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Great Year - Diverse Skills
The Toronto Chapter had another great year, with an outstanding board
whose diverse skills are the foundation for our success. CCI (Toronto &
Area) was awarded the Lorne Young Chapter of the Year Award by CCI
National during 2001. We have not dropped our socks at all this year.
Our achievements may best be summarized by reporting on the accomplishments of each committee:
Education Committee
The Education Committee members were Richard Pearlstein (chair), Janice
Pynn, Donna Swanson and Gina Cody. The Education Committee continued to fulfill the Institute’s mandate of providing education and information to the condominium community through the Basic and Advanced
Condo courses. Richard Pearlstein and Steve Willerding’s outstanding
efforts resulted in four additional educational seminars on topics ranging
from the Utility Jolt: Shocked Again!, The Condominium President: The
Good, The Better and... the (Worst?) (twice) and Reserve Funding
“Reservations” (How Much Did You Say?).
Ontario Caucus
Diane Gaunt and Richard Pearlstein contributed substantial input to develop a standardized condo course binder throughout the province, participating with other Ontario Chapters. We are already in the process of evolving the next generation of improvements to the course binder. Diane and
I have also worked with other Ontario Chapters through the Ontario Caucus
to update and improve the Ontario ACCI exams applicable to various professions.
CCI National Committee
Our two Peters - Peter Leong and Peter Harris, along with Dr. Gina Cody
and Janice Pynn have been elected as directors of CCI National, keeping
us integrated with numerous CCI - National projects.
Membership
Chapter membership grew overall by 4%. However, the individual membership category saw an 18% increase, which is important, because the
Chapter is reaching more unit owners. David Hicks, Janice Pynn and
Henry Cohen have initiated some unique strategies to develop membership.
A major membership drive is planned for early 2003. Our Ambassador

Lynn Morrovat

Continued on page 4
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President’s Message
continued from page 3
Program provides a system to work
with property managers who are assisting us to recruit additional condominium corporation members.
Public Relations and CAI
Committees
CCI Toronto’s CAI Committee has coalesced with CCI National and ACMO
representatives to investigate methods
to strengthen the ties with the
Community Associations Institute in
the United States. Dr. Gina Cody,
Denise Lash, Janice Pynn and Jasmine
Martirossian have attended CAI meetings and have promoted a joint conference with CAI here in Toronto in the
years to come.
Magazine
Last year, under the guidance of Denise
Lash (editor), Lynn Morrovat (administrative and layout), Marie MacNamee
(advertising) and our many volunteer
contributors, our magazine The Condo
Voice won the H. Penman Smith Award
of Excellence for the most outstanding
newsletter. Our magazine keeps reaching higher.
Condo Conference Committee
Co-chairing the ACMO/CCI Condominium Conference each year is a hectic, time-consuming and intricate planning process. Many thanks to Donna
Swanson, Janice Pynn, Denise Lash
and Dr. Gina Cody who participate with
me on the Conference Committee. Our
sixth annual Conference has been
another outstanding success this year.
We sold out and had to bar the doors
with over 350 in attendance, 76 expert
speakers at 22 seminars, with the
largest trade show ever, extended to a
full two days.

other Ontario Chapters to pursue meaningful reform of the existing ONHWP
warranty system.
Real Estate Committee
Donna Swanson, the Real Estate
Committee Chair has worked hard and
innovatively, liaising with the Toronto
Real Estate Board and networking with
the real estate community. Donna has
promoted the advantages for realtors to
acquire the intricate condominium
knowledge and skill required to properly function in today’s marketplace.
Donna solidified our relationship with
TREB. The Real Estate Committee and
Education Committee are developing a
series of condominium seminars to be
offered to realtors through TREB.
Special Projects Committee
Our Special Projects Committee was
established this year to investigate special issues facing the condominium
industry. Chair, Steve Willerding’s
biggest challenge has been to contend
with the gas and hydro issues related to
de-regulation. Steve and I succeeded
in lobbying Toronto Waterworks and
Energy Services to include condominiums in the 6-litre low-flush toilet
replacement rebate program. Steve and
I are the toilet guys! Howard Colt has
been developing two tax assessment
strategies which may have a significant

Legislative Committee
Denise Lash, Armand Conant and I
have spent the past year collecting feedback to repair glitches contained in the
new Act. We are preparing a Brief listing recommendations for amendments
to the Ministry and plan to work with
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impact on reductions in condominium
realty tax assessment. We are lobbying Ontario’s Premier and Energy
Minister to ensure the proposed hydro
rate cap and rebate are given to high
rise condominiums, even those with
bulk meters whose consumption
exceeds the commercial limit of
150,000 kwh of electricity a year.
Ethics Committee
Peter Harris, Henry Cohen, Donna
Swanson and Richard Pearlstein have
formed a new Ethics Committee, working in conjunction with CCI National.
The Committee is completing a Code
of Ethics for the board of directors and
a system to process any ethical complaints against a professional bearing
an ACCI designation.
Conclusion
Each CCI director has been pulling
his/her weight, not only as a director,
but in several other roles. None of our
efforts would be possible without the
administrative support supplied by
Lynn Morrovat (an exceptionally talented administrator) and Diane Gaunt
(our font of wisdom) through Taylor
Enterprises. Many thanks to all!
Bob Gardiner, B.A., LL.B., ACCI, FCCI
President ■

Season’s Greetings
The CCI-Toronto Board of Directors and staff wish to extend warm
holiday seasons greetings to all CCI-T Members, Business Partners,
Associates and Friends, and give thanks for the continued support
they have lent over the past year. Through working together, CCI can
continue its mandate of providing a forum and voice for the condominium industry.
Please note that the CCI-Toronto offices will be closed during
the holiday season from
Wednesday, December 25th,
2002 through Sunday,
January 5th, 2003.

visit us at: www.ccitoronto.org

◆

ACMO/CCI 6TH ANNUAL CONDOMINIUM CONFERENCE

◆

Bigger, Better, Best!

B

uilding Better Communities
was the theme for the
ACMO/CCI Sixth Annual
Condominium Conference.
Held
November 15th and 16th at the
International Plaza Hotel in Toronto,
the Conference attracted 350 delegates,
with 76 expert speakers and 64
exhibitors at the trade show.

Speakers and Sponsors
The Conference is sponsored jointly by
CCI (Toronto and Area) and ACMO,
but we could not succeed without the
help of the expert speakers from CCI
National and the financial support of
our sponsors and exhibitors. We urge
managers and directors to support those
trades, service providers and sponsors
who have been such stalwart supporters
of our Annual Conference.

™

Friday Sessions

CCI National AGM

The Conference launched with a seminar on Breathing New Life Into
Apathetic Corporations, followed by
sessions on Conservation (Dr. Gina
Cody), Shared Facilities, Environment
and Employees. Friday afternoon sessions included Developing Community
Standards - By-laws and Rules (Bob
Gardiner), Buying Utilities in the
Marketplace, Selling the Reserve Plan
(John Warren) and Plumbing.

The CCI National AGM was held
Friday afternoon where eight new
directors were elected. In accordance
with its succession plan, Pat Cassidy
has retired as chair and has been succeeded by Ron Danks, Past President.
Deborah Howes is the new President,
Gerrit Roosenboom is the Vice
President and Peter Leong is the
Secretary. Our own Peter Harris is the
Treasurer.

Saturday Sessions

Harvey Willis,
Distinguished Service
Award

The Saturday sessions started with the
Case Law Update (Stephen Karr), with
subsequent morning sessions focused
on New Risks and Liabilities (Denise
Lash), Governance and Roofing
Inspections. This year, the Conference
extended for a full day on Saturday,
including the sessions on Communications (Jasmine Martirossian), Enforcement Remedies, Mechanical, Increasing Value, Management
Contract (Janice Pynn),
Building Envelopes and
Human Rights.

L-R: Gerry Hyman, Armand Conant, Audrey Loeb and (standing) Bob Gardiner
at the ‘Developing Community Standards’ session.

visit us at: www.ccitoronto.org

CCI-Toronto President Bob Gardiner (left)
presents Harvey Willis with a Distinguished
Service Award.

Our finest hour came at the CCI
National Annual Awards Banquet. It
was a great pleasure to present to our
former CCI Toronto director, Harvey
Willis, the greatest of all honours that
can be awarded to a condominium
director, the Distinguished Service
Award. Past President of his condominium, Harvey has always been a
warm-hearted, friendly and hard worker as a CCI Toronto director.
Continued on page 6
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◆

Barry Widman, FCCI
For anyone involved in condominium
issues, your heart would have swelled
up to have heard Barry Widman’s children Jody, Tracey and David deliver a
thank you for the posthumous honour
bestowed upon Barry as a Fellow of the
Canadian Condominium Institute.
Jody’s charming thank you was greeted with a standing ovation and some
tears by members of the audience for
whom Barry meant so much more than
just “that guy with the pipe”.

Left to right: David Widman, Jody Widman,
Robert Gardiner and Tracy Widman.

H. Penman Smith Award
Last year, CCI (Toronto and Area) won
the H. Penman Smith Award for
Newsletter Excellence. This year, CCI
National awarded that honour to the
Golden Horseshoe Chapter as a result
of our nomination after reviewing
excellent newsletters from a number of
other Chapters.

Left to right: CCI-T Past President Gina Cody; CCI-T Vice President
Denise Lash; and CAI representative and Keynote Speaker
Ellen Hirsh de Haan

Our own Gerrit Roosenboom (a past
Toronto Chapter director) enthused a
number of condo sympathisers to found
the Barrie based Chapter to become a
mature branch in two years, with 150
members, a 24 page glossy colour magazine and educational seminars
throughout a fiefdom only slightly
smaller than France. Of course, nepotism played a role, but nepotism is a
two-way street, and therefore the grant
of that honour to Huronia was conditional upon Toronto winning next year!

Accolades
Such a sophisticated and major event
requires a lot of planning, organization
and administration. Many thanks to
Don Braden and Jean Rookwood of B
B & C for all of their administrative
efforts. Jim Bezemer, my co-chair,

Lorne Young Chapter of
the Year Award
Last year, the Toronto Chapter also won
the Lorne Young Chapter of the Year
Award. A particular highlight for the
Toronto Board was the opportunity to
nominate this year’s winner amongst a
number of excellent submissions. What
a pleasure it was to present the Lorne
Young Chapter of the Year Award to our
good friends at the Huronia Chapter.

CCI-Toronto Director Steve Willerding (left)
accepts one of many door prizes handed
out by CCI-National Past President, Ron
Danks (right).

President of ACMO and Ron Danks,
President of CCI National, provided
outstanding leadership.
Donna
Swanson, Denise Lash, Dr. Gina Cody,
Janice Pynn, Laura Lee, Roy Arluck
and Larry Holmes were chock full of
ideas. Lynn Morrovat and Diane Gaunt
contributed their knowledgeable conference expertise.

2003 Conference

ACMO President Jim Bezemer (left) and
CCI-Toronto President Bob Gardiner (far
right) present Darlene Rendell with the
Trade Show Passport Grand Prize of a
trip for two to Cancun!
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We are all as pleased as punch with the
results and we are already planning the
2003 Conference to be held at the
International Plaza Hotel, Toronto.
Mark your calendar for Friday,
November 7th and Saturday, November
8th, 2003 for the next bigger and better
extravaganza! ■
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Reserve Fund Deficiencies
How Much? What To Do?
By John Warren, C.A.
Adams, Masin & Tilley LLP

M

any condominiums are
receiving reserve fund studies that contain significant
common element fee increases, special
assessments or both. These recommendations are commonly greeted with disbelief and then dismay at the prospect
of informing unit owners of the significant increases required. So, are these
studies correct and what can be done
about the increases?
Yes, the studies are usually correct.
Nonetheless, directors should review
the plan to ensure that it includes all the
common elements and nothing more as
occasionally errors are made and they
should be comfortable with the quality
of replacement materials, as this determines cost.
They should also understand why alternative (read cheaper) repairs will not
work or are not in the best interest of
the corporation. For instance, it makes
no sense to keep repairing the roof if
replacement pays for itself in a few
years, nor does it make sense to replace
windows with the cheapest product
when more expensive windows may
provide energy savings in excess of the
additional cost. However, directors are
not qualified to and should not secondguess the assumptions in the study
related to time of replacement, replacement cost, interest and inflation rates;
the only way to determine if these
assumptions are reasonable is to commission another study and compare. I
suggest that this serves no purpose as
reputable reserve fund study consult-

visit us at: www.ccitoronto.org

ants should arrive at similar conclusions about the same building though the details may be
somewhat different and in any
event studies are updated every
three years when adjustments
can be made if appropriate.
What can be done about fee
increases? The short answer is
unit owners have to pay both
current and reserve costs and the
only choice is whether to pay
now or pay later. If funds are
needed immediately the options
are to special assess, borrow and
raise fees to repay the debt or a
combination of the two. If funds
are not needed immediately the options
typically are to increase fees, special
assess or a combination of the two.
Raising fees provides permanent revenue but may affect the perception of
the building when common element
fees are compared to surrounding condominiums. Special assessments and
borrowing provide one time funding
and likely affect the perception of the
building only until the assessment is
paid or the debt is retired. The
Directors must balance all these factors
in arriving at the best possible solution
for the greatest number of owners in
their community, not an enviable task.
But, you say, the owners tell us they
can’t afford these increases. While I
don’t discount unit owner concerns,
some perspective is in order. For example, buyers of a $200,000 unit in a 150unit condominium with monthly fees

of $350 need family income of approximately $60,000 and owners with no
mortgage approximately $20,000. A
10% increase, $35 per month, is the
cost of a night at the movies for 2
(including popcorn) yet it provides
$63,000 per year to the condominium,
20% or $70 per month buys a modest
dinner for two yet provides $126,000
per year which will go a long way to
solve deficiencies, 30% or $105 per
month, a more substantial increase, provides $189,000 per year. I suggest that
most owners can accommodate fee
increases in the 25% range and that fee
increases in this range will solve the
funding issue in many corporations.
Having said that, I do recognize that
there will be a few owners who will
suffer real financial hardship at these
levels. Individuals with limited financial resources who own freehold homes
Continued on page 9
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Reserve Fund Deficiencies
continued from page 7
can allow their homes to gently deteriorate while they live in them, making
repairs only when absolutely necessary
and perhaps not even then. This option
is not available to condominium owners as the increases necessary to fund
repairs and correct reserve deficiencies
are apportioned based on unit percentages and though I wish it were not so,
fees may well have to increase beyond
the ability of some owners to pay.
Under the Condominium Act, directors
have a responsibility to maintain the
property in good condition and to manage the affairs of the corporation with
the care, diligence and skill that a reasonably prudent person would exercise
in comparable circumstances. How
they balance the need to properly fund
the reserve for major repairs and
replacements with the financial concerns of unit owners is the biggest challenge they are likely to face over the
next few years.
John Warren, C.A. is a partner with Adams,
Masin & Tilley LLP, Chartered Accountants
and heads their condominium practice
group which provides audit services and
financial advice to all sizes and types of
condominiums. ■

visit us at: www.ccitoronto.org

Calling All Property
Managers!!
Join the CCI-Toronto
Ambassador Program
CCI-Toronto is calling upon all its Property
Manager members to help ensure the continued
growth and development of the chapter by ensuring that all your corporations are members of
CCI.
Corporate members are entitled to send not only
their Board of Directors, but any interested unit
owners to CCI’s courses, seminars and the
annual conference at discounted prices. CCI
aims to keep Corporate members up to date
on issues facing the condominium community not only through courses and seminars
but also through newsletter articles and Web
site postings.
Property managers who participate in this membership recruitment
program will benefit not only by having well informed boards to work
with, but may also qualify for exciting benefits and awards from CCI. All
Property Managers should plan on attending a breakfast meeting in
early 2003 at the CCI offices to hear the details of this exciting concept
we call the ‘Ambassador Program’! More details to follow soon!
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Commercial Condominium
Management Company
Looking to Acquire or Merge
A well established Toronto based
condominium management company,
focused only on commercial condominium
management, is looking to join forces or
acquire another similar company with the
same commercial focus.
This is a ground floor opportunity to expand
your company’s future business potential and
value. Please, serious interest only.
Send initial response to:
PCPM Group
157 Adelaide Street West, Suite 148
Toronto, Ontario M5H 4E7

10 • WINTER 2002 • The Condo Voice
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CCI-Toronto
Annual General Meeting

T

he Annual General Meeting of
the Toronto Chapter of CCI was
held on Thursday, November
28th at 7:00 p.m. and was followed by
a Wine and Cheese Social Reception.
The board wishes to thank all those
members who came out to the event, as
a good time was had by all.
Re-elected onto the Board of Directors
for three year terms were Richard
Pearlstein, and Denise Lash and for a
two year term, Donna Swanson was reelected. New Directors elected to the
Board were Bob Girard, YCC #0050
and Armand Conant LL.B with the firm
Conant Ben-Eliezer.
Not returning to the Toronto Board is
Peter Leong. Peter has also served on
the National Board of CCI for many
years and has recently been appointed
as the National Secretary which means,
under the succession roles of the
National Board, Peter will become the
National President of CCI in the year
2005. The Toronto Board thanks Peter
for all his years of service and commitment to the Toronto Chapter and wish
him well with his new position at the
National level.
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Armand
Conant
Armand Conant is
head of the condominium department of the law
firm of Conant,
Ben-Eliezer in
Toronto, and has
been practising condominium law for
many years. He presently acts for
numerous condominium corporations in
the Greater Toronto Area.
For over five years, Armand was an
owner/occupier in a 276 unit condominium complex in Etobicoke, and a
Director, Vice-President and General
Manager of the Corporation. He was
also on the steering committee before
the Corporation was registered. As a
Director, and then as legal counsel,
Armand was involved with the legal
representation of that Corporation from
the outset, and has dealt with practically all aspects of its development and
set-up, including negotiations and
working with the Developer to have the
building completed, correction of construction defects and deficiencies,
including negotiation, and reconcilia-

tion of technical audits and the Ontario
New Home Warranty Plan, labour
grievances and mediation, working
with the property managers and with
the property management company,
advising on service contracts, developer responsibilities to the Condominium
Corporation, corporate organization,
and other difficult problems that arise in
a Corporation’s early years.
Armand resides in Toronto, is a member of the Canadian Condominium
Institute and the CCI-Toronto
Legislative Committee. He has written
several articles for the Condominium
Law Letter and Condominium Manager
and has lectured before the Association
of Condominium Managers of Ontario
(ACMO) on various aspects of condominium law including the Condominium Act, 1998.

Bob Girard
Bob Girard is a
Graduate of Concordia University
with a Bachelor
of
Commerce
Degree. He has
served on the
Board of Directors of YCC #0050 for the past 12
years, as President. Most recently, Bob
has completed the Condominium
Management Course at Humber
College, with Honours and wrote, with
success, the RCM exam. He has also
completed the Basic and Advanced CCI
Director’s Courses and has attended
many of the recent CCI, ACMO, PM
and ACMO/CCI seminars, presentations, luncheons and conferences.
Currently, Bob is attending the
Mediation Course within Humber
College’s
Alternative
Dispute
Resolution Certificate Program. ■
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Assessing Condominium
Corporate Assets for Property Tax
by Howard Colt BA, CRA, MIMA
President, Colt Property Tax Group

T

he assessment and taxation of
condominium properties has
been a long and hotly debated
issue in Ontario since the early 1970’s.
Many condominium owners consider
that they receive fewer services from
the municipality in the way of garbage
collection, street maintenance, fire protection, street lighting, etc... as such,
they believe they should pay lower
taxes. However, the purpose of this
article is not to fuel this debate. The
intent is to challenge the current thinking of what is assessable with respect to
condominium units and how condominium properties should be valued for
the purposes of municipal assessment
and taxes.

tangible and identifiable components,
the intangible appurtenant common
interests are also transferred with the
property. What are these intangibles?
In the Condominium Act:
• Common interest is defined as the
interest in the common elements
appurtenant to a unit
• Common elements is defined as all
the property except the units

• Property is defined as the land,
including the buildings on it, and
interests appurtenant to the land, as
the land and interests are described
in the description.
It is suggested that common interests
do not include corporation assets such
as operating funds, reserve funds, and
any other property owned by the corporation.
continued on page 14

To understand this argument, one must
have some background understanding
of what is liable to taxation and what is
sold when a condominium unit trades.
As provided in the Assessment Act:
• All real property in Ontario is liable
to assessment and taxation.
• Real property include[s], all buildings, or any part of any building and
all structures, machinery and fixtures
erected or placed upon, in, over,
under or affixed to land,
Understanding that only real property
(land, bricks and mortar) is liable to
assessment and taxation, then what is
actually traded when a condominium
unit is purchased? The unit itself is purchased, and may include parking and/or
lockers. However, in addition to these

visit us at: www.ccitoronto.org
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Prior to buying a unit, purchasers rarely,
if ever review a condominium corporation’s financial statements. However,
the financial condition of the corporation plays an integral, even if subconcious role in the purchasing decision of
buyers.
The purchase price of a condominium
unit (and its appurtenant interests) consist of the unit (4 walls, design, layout,
and condition of the interior, etc...),
development amenities (swimming
pool, lounge, party room...) as well as
the undivided interest in the condominium corporation. While the latter parts
of the equation cannot be separated
from the unit, a more financially secure
corporation (and well managed) will
command a higher price than a unit in
a building which is short the funds to
pay for on-going maintenance and
repairs.

of $1,000,000 (no surplus or other
assets) and contains 125 identical units.
The municipal tax rate is 1.10%. The
resulting annual tax savings would be
$11,000 or $88.00 per unit.
This challenge is just beginning and
may require 2-3 years until it is finally
resolved, however consideration of
benefiting from this process should be
initiated now.
As President of Colt Property Tax Group
(www.coltax.com) since 1988, Howard Colt

has been operating a successful consulting
and advisory firm that specializes in municipal tax assessment. Howard is recognized
as an expert witness in property valuation.
He has written and lectured extensively on
property tax issues for the Canadian
Condominium Institute (CCI), The
Association of Condominium Managers of
Ontario (ACMO), The Toronto Real Estate
Board (TREB), Business Owners and
Managers Association (BOMA), various
Chambers of Commerce in the province and
the Appraisal Institute of Canada (AIC). He
can be reached at 416-636-2103; e-mail:
colt@coltax.com ■

It may be argued that the value attributed to intangible interests in the condominium corporation is not assessable
for municipal tax purposes.
The Municipal Property Assessment
Corporation (MPAC) assesses all real
property in Ontario for municipal tax
purposes. Condominium values are
based upon their current value as at a
set point in time. For the 2003 tax year,
the valuation date is June 30, 2001.
Assessments are established by gathering market sales data and developing a
statistical model to estimate the value.
However, the selling prices used in the
analysis include both real property (the
unit) - assessable - and common interests (value in the corporation) — not
assessable. No adjustment is made by
MPAC to remove the non-assessable
value from the equation.
This value may approximate corporations’ reserve fund, budget surpluses,
and other assets, proportionate to each
unit. By distributing this amount to all
units, property taxes for each unit may
be reduced. As an example, a condominium corporation has a reserve fund
14 • WINTER 2002 • The Condo Voice
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What is the big deal about

Lofts?
I

t wasn’t too long ago lofts were the
perceived domain of painters,
sculptors and poets. If you couldn’t
afford a “real” place to live, there was
always some fringe area with a derelict
building one could rent for very little
money. The fact that lofts had very little in the way of plumbing or heating,
drafty windows and no insulation mattered not. They were cheap.

The Derby, a small complex of not quite 30 units
at King St. E. and
Parliament are examples.
One could also call a converted office building
such as the Westside Lofts

Fast-forward 50 years. Today, most
painters, sculptors and poets can’t
afford to buy a loft. They are definitely not cheap any more. But they are
COOL. And it seems that everybody
wants to live in one.
In the past few years it appears that new
loft projects have been sprouting up
everywhere. Mississauga, Etobicoke,
Scarborough and even Richmond Hill
all claim to have a loft project within
their boundaries. Today, there are over
100 loft condo buildings in Toronto,
ranging in size from four to over 400
units. Some are the traditional variety,
known as “hard lofts” — an old converted warehouse of wood or concrete.
The Candy Factory on Queen St. W.
and the old Sears warehouse (a.k.a. The
Merchandise Building) on Dundas St.
E. are two of the City’s best-known
conversions.
The term “soft loft” has been used to
describe a new loft building, built fresh
from the ground up. The Electra Loft
buildings at King St. W. and Shaw or
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at 700 King St. W. a soft loft due to its
high ceilings and sliding barn doors.
The Mystic Pointe Lofts near the
Queensway and Parklawn is a hybrid
of an old concrete warehouse with new
construction on top. In a nutshell, there
is a loft style suitable for virtually
everyone.
The common ground between hard and
soft lofts is “height” and “light”. If the
ceilings are high enough and the windows large and bright enough, one has
a winning formula. Paul DeHaas, of
Paul DeHaas Contractors and Consult-

ants Inc., thinks he has
this winning formula at
the Boiler Factory Lofts,
located across from the
Moss Park Armory near
the corner of Queen St. E.
and Jarvis. At the turn of
the century, the building at
189 Queen St. E. housed
the
Pease
Furnace
Company (hence the
Boiler Factory moniker).
In it’s last incarnation, it
was the home of Waddington’s
Auctioneers and Appraisers for nearly
40 years.
The Boiler Factory Lofts consists of
only 11 live/work loft units, ranging in
size from 885 sq. ft. to 2200 sq. ft.
Classic Victorian features highlight its
Queen St. façade. Inside, all the exterior walls have been sandblasted to
expose beautiful red clay brick. The
post and beam supporting structure has
also been sandblasted, revealing huge,
honey coloured, timbers. Ceilings range
continued on page 16
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Lofts
continued from page 15
in height from 10 feet to 14 feet on the
top floor.
It’s the shape of the building though,
combined with it’s many windows, that
give the Boiler Factory one of its most
desirable traits; light. The building is
configured in a “U” shape. This enables
a number of the lofts to have between
6-10 large windows a-piece, with light
penetrating from several directions.
Some lofts have windows on the North
and South exposure; others have windows facing North, South and East.

right next door. There are no less than
8 existing condo complexes and 4
under construction within
500 metres of the lofts.
Britain St., a small, mewslike street behind the
building is home to a
number of specialty
stores, and a number of
the smaller buildings have
been recently purchased
and are slated for renovation and redevelopment.
So, at the Boiler Factory
Lofts, all the most appealing elements of loft living
are in place — exposed
brick and beams, high ceilings, sun
welcoming windows and private roof

terraces. Being such a short walk to the
downtown core should make this a

popular loft building well into the
future. ■

If one were to add a third element to
the loft trinity, alongside height and
light would be outdoor space. At The
Boiler Factory, every loft unit also has
it’s own exclusive use private roof terrace. The terraces range in size from
200-340 sq. ft. Eight of the 11 units will
have direct access from their loft to
their terrace. The others will access
their terrace via a common stairway to
the roof.
The area itself is also undergoing a
great transformation. Yolles Partnership
Inc., a well-known international engineering firm, has their Toronto headquarters only a few doors away from
the building. An architectural firm is
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Bill 210 2002
The Electricity Pricing, Conservation and Supply Act
By J. Robert Gardiner and Linda Kardum

O

n November 25, 2002, Energy
Minister John Baird introduced
the
Electricity
Pricing,
Conservation and Supply Act (“Bill
210”). Bill 210 amends a number of
existing provincial statutes in respect
of the pricing, conservation and supply
of electricity, including the Ontario
Energy Board Act, 1998 (the “Act”).

New Definitions
Most notable among the amendments
are the additions to s. 56 of the Act. Bill
210 introduces two new consumerrelated definitions to the Act, including
“low-volume consumer” and “designated consumer.” A “low-volume consumer” is one who uses less than
150,000 kilowatt hours of electricity
per year. A “designated consumer” is
defined as a consumer, other than a
low-volume consumer that is a munic-

ipality, university or college, private
school, hospital or nursing home, a registered charity or a consumer prescribed
by the regulations. Since the majority
of condominiums are bulk-metered for
the purposes of hydro consumption,
neither individual condominium owners, nor condominium corporations
would fall into either of the two new
definitions introduced under Bill 210.
It remains to be seen what types of consumers will be included as designated
consumers under the existing s.56 of
the Act or the regulations, which as yet,
have not been enacted.

2002. Thereafter, further payments
and reductions, if any, shall be made in
accordance with the regulations. For
condominium corporations and other
retail and industrial consumers, the saving grace however, appears to lie in
new subsection 79.1(16) which provides for similar rebates by distributors
and retailers, to a consumer who is neither a low-volume consumer nor a designated consumer, if required by the
regulations. Until such regulations are
introduced, it is unclear to whom and
under what circumstances, the regulations would require such payments to
made.

Consumer Rebates
Price Cap
Bill 210 also amends the Act by including new section 79.1, which requires
that electricity distributors and retailers
provide payments of $75.00 to all lowvolume and designated consumers, in
some cases, as early as December 31,

Pursuant to new section 79.4(1) of the
Act, the commodity price for electricity payable by low-volume consumers
or designated consumers will not
continued on page 19

Asset Tracking
Guard Tour Systems
Biometric Access Control
Proximity Access Control
Key Management
www.deister.com
Deister Electronics, Inc.
1099 Kingston Road, Suite 212
Pickering, Ontario L1J 1H1
Tel: 905-837-5666 Fax: 905-837-0777
info@deister-electronic.com
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" If it's broke, fix it. "
Financing your needed repairs now
so you don't have to apologize later.

CAUTION

BROKEN
SIDEWALK

PROVIDING COST EFFECTIVE FINANCING

ROMSPEN INVESTMENT
C O R P O R A T I O N
We provide cost effective financing, allowing you to top
off your reserve fund now, so you can take care of those
needed repairs before they become costly emergencies.

Sheldon C. Esbin
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Call 416.966.1100

Martin H. Stoller
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Bill 210 2002
continued from page 17
exceed 4.3 cents per kilowatt hour,
unless such consumers choose to exercise their option not to have the fixed
rate plan apply. For consumers who are
neither low-volume nor designated consumers, section 79.5 will apply to determine the commodity price of electricity. Section 79. 5(1) states that commodity prices for “other consumers”
shall be determined in accordance with
the regulations if the consumer files a
written statement with its distributor
indicating that the consumer wishes to
have the subsection apply. “Other consumers” therefore, are not privy to the
same automatic benefit afforded to lowvolume and designated consumers.
Unlike their counterparts, “other consumers” must elect to have a fixed rate
benefit apply. Moreover, it is unclear
whether the commodity price for electricity pursuant to the regulations will
be more or less than 4.3 cents per kilowatt hour. Only time will tell whether
the fixed rate will in fact “benefit” condominium owners in Ontario.

J. Robert Gardiner is senior partner of
Gardiner Miller Arnold LLP, a Toronto
law firm focused on condominium law.
Bob is president of the Canadian
Condominiu Institute (Toronto and
Area).
Linda Kardum is an associate with
Gardiner Miller Arnold LLP, whose
practice focuses primarily on condominium law. Linda is a member of the
Canadian Condominium Institute. ■
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™

Welcome to the Following New
CCI-Toronto Members
Individual Members

Professional Members

Marc Richard
Dorothee Lemm
Peter Thomas
Joe Defoa

Mary Kahn
Mareka Property Management

Corporate Members

Geral Hourihan
LGH Consulting

MTCC #1203
MTCC #1396
MTCC #1398
MTCC #1412
OCC #0012
TSCC #1429
TSCC #1435
TSCC #1440
TSCC #1441
YCC #0026
YCC #0019
YCC #0071
YCC #0432
YCC #0456
YRCC #0693
YRCC #0763
YRCC #0959
YRCC #0961
YRCC #0965
YRVLCC #0968

Arthur H. Tabrizi P.Eng.
Tabcon Engineering

Brian Horlick
Horlick Law Offices
Edmund Leong
Tator Rose and Leong
Linda Kardum
Gard9iner Miller Arnold LLP
Alyssa Minsky B.A., LL.B.
Gardiner Miller Arnold LLP
Tom Park
Halsall Associates Limited
Trade (Sponsor) Members
Albert Crimi
Whiterose Janitorial Services
Executive Director
Ontario Association - Appraisal
Institute
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Gardiner Miller Arnold LLP
Barristers and Solicitors

The Condolawyers™
(Winning Condominium Law Solutions)
We led the battle for improvements to the
new Act and Regulations
Our standard of excellence focuses on practical
legal solutions for Condominium Boards
J. Robert Gardiner Mark H. Arnold Gerald T. Miller
Linda Kardum Alyssa Minsky

1202 - 390 Bay Street, Toronto, Ontario M5H 2Y2
Tel: (416) 363-2614 Fax (416) 363-8451
www.gmalaw.ca
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What Boards/Owners
Can, Cannot and Should Do
by Howard V.Walker FRAIC

T

he accompanying condensed
checklists are from the writer’s
recent presentation made to the
PRESIDENTS’ CLUB of the Toronto
Chapter CCI. They are quick references
itemizing what boards/owners can and
cannot do, as regulated by the
Condominium Act, 1998. Readers
should refer to this Act for elaboration
and additions. In the context of this
summary, the comments relating to
what they should do, also include personal opinion based on board experience.

References in the following checklists
identify the relevant Sections of the Act.

BOARDS CAN:
• Create, amend and repeal Bylaws
and Rules (s.56) Make changes to
common elements or services (ss.9798)
• Control, manage and administer the
common elements (s.17)
• Have access to units (s.19)
• Enter into contracts.
• Hire Property Manager and employ-

ees (s.27)
• Prepare annual budgets. Obtain
Reserve Fund Study and Reserve
Fund Plan (ss.93-94)
• Set Common Expense Fees (CEFs)
• Issue liens against owners in default
of CEFs.

BOARDS CANNOT:
• Behave in a manner contrary to the
Act, Declaration, Bylaws and Rules
(s.119)
continued on page 22

It is important for all board members to
have at least a working knowledge of
the legislation. It governs all of the
actions involved in the creation, management and operation of condominiums. The new Act stands at the top of
the hierarchy and the Declaration,
Bylaws and Rules follow in that
descending, subservient, order.
Since May 5th, 2001, considerably
more onus is now placed upon board
directors, bringing their responsibilities
more in line with those exacted under
the Ontario Business Corporations Act.
In essence, they are being held to higher, more stringent, fiduciary standards
than previously.
While they will be held accountable,
fortunately directors are not expected
to be experts in all fields. However,
they must exercise the care , diligence
and skill that would be expected from
the (oft mentioned) ‘reasonably prudent
person in similar circumstances’. In
cases of uncertainty, boards will be well
advised to use the welcome safety-line
offered in the Act and obtain appropriate professional opinion.

visit us at: www.ccitoronto.org
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• Act arbitrarily in the enforcement of
the Rules.
• Borrow money to meet unexpected
expenses without a special bylaw
permitting same (s.56)
• Contravene the Human Rights Code,
local bylaws and other applicable
statutes.
• Delegate decision-making authority
or contract with others as to how they
will vote.

OWNERS CAN:
• Vote (one vote per unit).
• Requisition Meetings (s.46)
• Request a recorded vote at a meeting
(s.52)
• Elect and remove directors (s.33)
• Make (approved) non-structural
changes within their units.
• Make (approved) changes to exclusive-use common elements (s.98)
• Apply for enforcement remedies
(ss130-136) ref. inspector, administrator, mediation and arbitration,
compliance, oppression.

• Respect neighbours’ desires for quiet,
peaceful enjoyment of their units.
• Be careful not to harass staff, board
members or residents.
• Keep their pets under control and
ensure that they do not damage or
soil common elements.
• Tell the directors once in a while that
their efforts are appreciated!

BOARDS SHOULD:
• Act honestly and in good faith (s.37)
• Keep vote abstentions to a minimum
(directors are there to make decisions).
• Sign a directors’ code of ethics (ref.
J. Robert Gardiner model).
• Keep informed. Good intentions are
insufficient

• Seek professional advice when needed (s.37)
• Stay up-to-date on the affairs of the
corporation (ref. Epp V. Hood)
• Individual directors should abide by
majority decisions.
• Set a good example.
• Resist temptation to micromanage or
attempt to solve owners’ problems
outside the board room (directors
have no authority to make decisions
except at a board meeting or where/
when specifically delegated by the
board).
• Develop thick skins! ■

OWNERS CANNOT:
• Vote on budget.
• Withold payment of CEFs when they
are in dispute with management over
an issue.
• Violate provisions of the ACT,
Declaration, Bylaws and Rules
(s.119)
• Ignore notice for, and decisions arising from, mediation and arbitration
hearings (s.132)
• Vote for president or officers of the
corporation (s.36)

OWNERS SHOULD:
• Become familiar with the obligations
relating to ownership of a condominium unit.
• Observe the condominium Rules.
• Attend AGMs.
• Put all suggestions/complaints in
writing so that they can be addressed
by directors at the next board meeting
- or receive immediate attention by
the Property Manager.
• Keep informed about the current
state of affairs within the condominium.
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ATTENTION
Advertisers and Writers!
Are you interested in advertising or writing for “The Condo
Voice” or the “Professional Services Trade Directory”?
NEW! Inserts can now be placed in the envelope containing “The Condo
Voice”. Limited to CCI members only, professionals and trades can now
supply copies of their flyers and brochures for insertion in a newsletter
issue. A fee of $600 plus GST will apply.

John M. Warren, C.A.
Tony Sokic, C.A.

515 Consumers Road, Suite 100
Toronto, Ontario
M2J 4Z2

416-502-2201
fax: 416-502-2210
solution@amtca.com
website: www.amtca.com

GST must be added to all rates. All enquiries should be directed to the
CCI-Toronto office at (416) 491-6216 or visit www.ccitoronto.org for
more information.

WRITING FOR “THE CONDO VOICE”
As a member, are you interested in writing for “The Condo Voice”? If
you are a condominium director and have a unique tale to tell or advice
to relay to other condominium boards, please let us know! If you are a
professional or trade member offering products or services to condominiums and have a relevant article, let us know!
The subject matter should be current, concise and helpful. The topic
should relate to the management of condominiums and not be of a commercial nature. Please either mail or email your article to the editor.

The CCI-T Newsletter is published 4 times per year – Spring, Summer,
Fall and Winter, by the Canadian Condominium Institute - Toronto &
Area Chapter.
Newsletter Director: Denise Lash
Editor: Lynn Morrovat
Advertising: Marie MacNamee
Composition: E-Graphics
Views of the authors expressed in any articles are not necessarily the view
of the Canadian Condominium Institute - Toronto & Area Chapter. Also, the
advertisements are paid advertising and in no way recognized as sponsored by the Canadian Condominium Institute - Toronto & Area Chapter.

ELLJAY CONDOMINIUM MANAGEMENT
7805 BAYVIEW AVENUE, SUITE 514,
THORNHILL, ONTARIO L3T 7N1
PHONE 905-731-7505 FAX 905-731-3291
our name tells you our profession
FULL MANAGEMENT
PARTIAL SERVICES
BOOKKEEPING ONLY

CUSTOM PROPOSAL
TO YOUR SPECIFIC NEEDS

visit us at: www.ccitoronto.org
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TABCON ENGINEERING
494 McNicoll Avenue, Suite # 201
Toronto, Ontario. M2H 2E1
Tel.: (416) 491-7006
Fax: (416) 491-5661
E-mail:

tabcon@tabcon.com

Web site: www.tabcon.com
TABCON ENGINEERING have been involved in
Condition Surveys, Building Sciences, and Structural
Analysis for the past Seven years. The Principal, Mr.
Arthur H. Tabrizi, B.E. P.Eng., brings over 19 years
of Engineering experience and also offers extensive
expertise in the Preparation of Reserve Fund Studies
which under the new Condominium Act of Ontario is
a requirement. Mr. Arthur H. Tabrizi has recently
retained the services of Mr. A.W. Wallace to assist
him in working with Boards of Directors on the
preparation of specifications and financing major
restoration projects and Reserve Fund Studies.
Mr. A.W. Wallace, prior to his retirement was
involved in condominium management for the past
30 years, was President of his own company
“Wallace, McBain” for the past fifteen years and has
been active in the condominium community for well
over 30 years both at the legislative level and the
technical level. Mr. Wallace was also President of
ACMO.
The following is a list of services Tabcon
Engineering offers:
I- Building Sciences:
•
•
•
•
•
•

Condition Survey, Assessment and Investigation.
Reserve Fund Studies & Technical Audits.
Concrete Rehabilitation – U/G Parking Garages.
Balcony Rehabilitation and Railing replacement.
Brick and Heritage Building Stone Rehabilitation.
Building Envelope, Curtain Walls, Glazing,
Windows.
• Preparation of Specification, Contract
Administration.
II- Structural & Geotechnical Design
•
•
•
•
•
•

Structural Design, Residential & ICI.
Retrofit & Custom Design.
Temporary shores for excavations or slabs.
Deep Foundations, Piles and Retaining Walls.
Investigation of building settlements.
Underpinning existing structures.
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Mark Your Calendars
CCI-Toronto Upcoming Events
The Advanced Condominium
Course
Dates:

Wednesday January 15th, 22nd, 29th and
February 5th, 2003

Time:

7:00p.m. to 10:00 p.m. each evening

Location: Ramada Don Valley Hotel
185 Yorkland Boulevard, Toronto
(near Hwy # 401 and DVP)
For those directors, unit owners and professionals who
want to pursue a more in-depth knowledge of all things
condominium!
Please phone the Chapter office at (416) 491-6216 or
visit the website at www.ccitoronto.org for further
information.
◆ ◆ ◆

The Basic Condominium Course
Dates:

Wednesday February 19th, 26th,
March 5th, 19th, 26th and April 2nd 2003

Time:

7:00 p.m. to 10:00 p.m. each evening

Location: Ramada Don Valley Hotel
185 Yorkland Boulevard, Toronto
(near Hwy # 401 and DVP)
With the proclamation of the Condominium Act, 1998
on May 5th, 2001, many changes occurred affecting
every condominium in Ontario. We know you have
questions ...... and this six night course supplies the
answers!

visit us at: www.ccitoronto.org
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