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In 2006 Dan became the Vice President of Magical Pest
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President’s Message
s the lazy days of summer approach, I can’t help but think about all of the work that has been
done on our members’ behalf during this epic spring season at CCI – Toronto and Area
Chapter. Many people on your board, your committees and other members have made great
efforts to make the Condominium market in Toronto a better place to live and invest in.

A

Many people, through the coordinated efforts of all of the CCI chapters in Ontario, via the Ontario
Caucus, have met and pushed forward on the property tax inequity awareness campaign. I have
written in earlier issues of the CondoVoice, about these inequities, and have heard back from many
condominium owners who completely agree. All of the provincial parties have publicly stated that
they support creating a separate property tax class for condominiums in order to allow the municipalities to deal with the evident property tax inequities. This would seem to involve only a simple amendment to
the regulations of the Assessment Act, Section 7(2), to include classes for residential apartment condominiums, and
residential townhouse condominiums. The Minister of Finance has authority to create new classes for assessment
by simple regulation. Please take the time to write to the Minister at; “The Honourable Dwight Duncan, Minister
of Finance, 7 Queen's Park Crescent, 7th floor, Toronto, Ontario M7A 1Y7”, and ask the Minister to create new property classes to allow the municipalities to deal with the tax inequities in the current system. If he gets 100 letters he
will be familiar with the problem, if he gets 1000 letters, he will look into the solution! Your tax fairness depends
entirely on your actions!

We have also continued our outreach to other entities that have an impact on condominiums in Toronto, including
the Toronto Real Estate Board, the Toronto Atmospheric fund, the Association of Condominium Managers of Ontario,
Tarion and many others, in an effort to bring synergy to the many volunteer efforts that are being made for the
Condominium Market in Toronto and area. We will continue to look for and cultivate partnerships to enhance the
vision that CCI has for our members.

Perhaps the single largest and most involved effort came from our push to have an Advocacy day at Queens Park.
You will read about the successes of this massive effort later on in this issue in an article from Armand Conant. It
had a wonderful result, and has opened many doors, and many ears to our cause.

The Canadian Condominium Institute gains strength from its Members. Our Members make every effort possible,
and more members means more strength. As one of our current members, you can help us to make your membership more valuable, and its impact deeper, by getting others to support your cause. If you know of another
Condominium, individual, or professional working in the condominium field, why not tell them about all of the good
things that you are doing with your membership, and encourage them to join you in protecting the Condominium
lifestyle through a membership of their own?

Bill Thompson BA, RCM, ACCI, FCCI
President, CCI Toronto & Area Chapter

Summer 2012
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From the Editor
While most unit owners comply with the governing documents of their condominium corporations,
there are still many unit owners who do not. Typically, these owners feel that their condominium unit
is their castle, and they can do as they please. Condominium lawyers are often called in to assist corporations in dealing with these non-complying unit owners. Unfortunately, this results in the corporation incurring legal costs, which often cannot be recovered.

Section 132 of the Condominium Act, 1998 (the “Act”) requires that all disagreements between condominium corporations and unit owners, with respect to the corporation’s declaration, by-laws or
rules, but not with respect to the Act, be submitted to mediation and arbitration.

For mediation to be successful, both parties must agree to resolve the matter. In most cases, each of the parties will
pay an equal share of the mediator’s costs. However, mediation may be prone to failure in cases where the condominium corporation is unable to settle because it has a duty to enforce its governing documents, and cannot legally contract out of this duty. When the disagreement is then submitted to arbitration, even if the condominium corporation is
the clear winner, arbitrators usually don’t award the costs arising from mediation to the successful party. As a result,
even when successful in arbitration, condominium corporations are required to cover the costs of mediation, which
typically range from $2,000 to $5,000. These costs are then paid by the all of the owners within the corporation as common expenses. This hardly seems fair to those owners who comply with the corporation’s governing documents. Why
shouldn’t the offending unit owner be responsible for all of the costs that he or she has forced the corporation to
incur? Conversely, why should a successful unit owner not recover the costs of the mediation if the corporation is unsuccessful?
While a condominium corporation may pass a mediation/arbitration by-law, which specifically grants the arbitrator
the authority to order costs arising from mediation to be borne by the party who is unsuccessful at arbitration, many
condominium corporations either do not have any such by-law, or if they do, the costs arising from mediation are not
dealt with in this manner.

Another option available to condominium corporations is to make an application for a compliance order in accordance
under section 134 of the Act, but only where there is non-compliance with the Act. On an application, courts may, among
other things, require the unit owner to pay damages incurred by the corporation as a result of the acts of non-compliance, as well as the costs incurred by the corporation in obtaining the order. In addition, if a corporation obtains an
award of damages or costs against a unit owner, the damages or costs, together with any additional actual costs to the
corporation in obtaining the order, are added to the common expenses for the unit. This process seems far more beneficial to the other compliant owners of condominium corporations than mediation and arbitration. So what’s the
catch? Section 134(2) of the Act states that if the mediation and arbitration processes described in section 132 of the
Act are available, then a person is not entitled to apply for a compliance order until the person has failed to obtain compliance through mediation and arbitration.
The requirement to proceed to mediation and arbitration is favourable as a whole, but must be changed so that
innocent unit owners are not forced to subsidize the actions of their non-complying neighbours. Is anyone out there
listening?

Mario Deo, BA, LL.B.
6

thecondovoice

Summer 2012

n

Where Were the
Directors?
BY PATRICIA E. ELIA, B. COMM., LL.B.
ELIA ASSOCIATES PROFESSIONAL CORPORATION

I

n 1994, the TSX sponsored the committee that published the report “Where Were the
Directors?” As set out in the TSX Company Manual, this report wondered out loud
where the stewards of corporate Canada had gone and reflected on how they had
failed in their corporate governance duties. These failings sparked reform. My sense is
that the condominium industry is ripe for revamping.
8
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From my years of experience participating on Boards of Directors, including a condominium board, and from
working for numerous condominium
corporations as counsel, I realize that
some boards are succeeding and some
are failing. Why? This article outlines
some of the behaviours, mindsets and
values that hinder boards from being
effective.
1. Failing to Comply with the Law
Boards that fail to enforce the
Condominium Act, 1998, the declaration, by-laws and rules in the short and
long run cost unit owners money. The
Act is the law and is put in place for the
protection of unit owners. There is no
opting out and practically, section 176
of the Act confirms that the Act applies
in spite of any agreement to the contrary. “Do we have to comply with the
Reserve Fund Study? Why don’t we
save a few dollars and ignore the funding plan”. “Let’s not lien the unit, times
are tough for the unit owner.” Some

directors, unfortunately, do not always
appreciate that the board has a duty to
enforce the legal obligations set forth
under the Act. Failing to see the impact
of myopic decisions potentially leads
to economic disaster because after a
period of time, the Corporation is too
far down the hole to catch up.
Corporations can benefit by adhering
to laws and having strong policies and
corporate governance procedures,
2. Misunderstanding the Agenda
A condominium corporation is a separate legal corporate entity. The object
of the Corporation is to manage the
property and assets of the Corporation.
The duty of the Corporation is to control, manage and administer the common elements and assets of the
Corporation. The board members are
the stewards of the Corporation and are
responsible for directing the corporation in ensuring that the Corporation
fulfills its duties under the Condominium Act, 1998.

This does not mean micromanaging
and doing property management’s role.
Some directors would rather ensure the
popularity vote by making decisions
that make their constituents happy.
Leadership requires critical thinking
and the making of reasonable decisions
that need to be made.
3. Making it Personal and Playing
the Politics
Directly or indirectly, condominiums
create relationships between people.
Often people with diverse mindsets,
values, experiences and beliefs, end up
living under the one large roof of a condominium corporation – a Global
Community on a Micro Scale. So
whose values, beliefs or mindsets
should trump? In chaotic corporations,
this “war” risks becoming personal.
Chaos, distrust and division ensue at
the board level sometimes even on
racial lines. The reality is that no one’s
values, beliefs or mindsets should
trump. Board meetings are not about

Summer 2012
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the director, they are about the best
interests of the corporation within the
statutory framework of the Act. Thus,
Boards need to create a point of view,
beliefs and mindsets for the Corporation within the framework of the Act.
4. Being a Bully
Directors who use force or coercion,
physically (we know of one Board that
has actually thrown chairs at each
other!) and/or psychologically, are to
say the least, not fulfilling their duties
on the board and are in fact creating a
risk to Corporation’s well-being.

Sources state that bullying is alive and
well amongst adults and is more prevalent than discrimination or workplace
violence. Bullies have some common
characteristics; they like to dominate
others and they are generally focused
on themselves. They often have poor
social skills, and poor social judgment.
They lack emotional intelligence, especially in empathy. Boards must get rid
of bullies so that business can be property conducted.

spiral for a condominium corporation.

One of the hardest roles of a director is
looking at the numbers and making sure
that the Corporation will operate without a deficit. Practically, no board ever
enjoys delivering an increase but it is
sometimes better to deliver small doses
of increases that at least keep up with
the cost of living. This is particularly
a concern for those in our community
who may be on fixed incomes. We must
be thoughtful as directors as to the
impact of dramatic shifts in common
expenses but we still must be realistic.
Ask yourself if your Corporation is
keeping up with the costs of living.

If you experience any of the foregoing
behaviours in your board, I strongly
recommend a “time out” to come up
with ways to counter these behaviours.
Facilitating a group discussion around
this is not easy and a third party with
no vested interest is probably a good

choice. The role of a director is hard
work and each director has different
skills! I commend all of those directors of boards, who roll up their sleeves
and immerse themselves in caring
about their communities and investments with integrity. Being elected is
not where the job ends but it is where it
begins. It is not always a glamorous
job, the pay is rather low, but the
rewards of great community, service,
great fiscal health, marketability and a
safe living environment can make it
easier to sleep at night and all worthwhile.

In the upcoming Fall 2012 issue of the
CondoVoice, CCI-Toronto will feature
another article by Patricia Elia, this
time outlining “Five Common
Approaches of Successful and Effective
Boards” n

So how do you stop the bullying?
DON”T GIVE IN - GET EMPOWERED: KNOW YOUR RIGHTS AS A
DIRECTOR, have an anti-harassment
policy and get counsel involved if necessary to either mediate solutions, provide warnings or to work on a court
application. Bullying is mentally and
physically stressful and negatively
impacts the Corporation’s well-being.
3. Failing to Live in the Real World
A.K.A. “Pennywise Pound Foolish”
I have been stunned when I have heard
unit owners tell me they have not had a
common expense increase in FIVE
years in the City of Toronto. Where
has the cost of a litre of gas gone in the
last five years? Food? UP, UP, UP. So
how can the operational cost of an
organization stay unchanged? Often,
Board members who do not want to
have common expense increases for
personal reasons, thereby ensure that
the Corporation does not. However,
this causes the economic downward

Summer 2012
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Financial Health:
What Does it Look Like?
BY JOHN M. WARREN, C.A.
ADAMS & MILES LLP, CHARTERED ACCOUNTANTS

his question is asked quite often
at Annual General Meetings –
How do I know whether my condominium is in good financial shape?
What does financial health “look” like?
Most owners are not accountants and
are seldom comfortable that they really understand the financial condition of
their condominium. It’s not that the
financial statements don’t contain
enough numbers; rather its that there
are too many numbers and it is difficult
for owners to determine which ones are
the important indicators of financial
health.

T

The way the question is put is a good
start to this discussion. “Looking” at
and evaluating the present building
condition is a good first step because
financial health is inextricably linked
to the current physical condition of the
condominium. So “look” at your condominium and rate it from 1 to 10 –
perhaps as follows: Terrible - 0 to 3;
Needs a lot of work – 3 to 4; Tired, run
down – 4 to 6; Good – 6 to 8; Excellent
8 to 10. To arrive at your ranking
“look” at the following:
• Cleanliness of the common areas,
garage and grounds; how clean are
they; is there graffiti or litter?
• Condition of lobby, hallways, stairwells, the garage and other common
12
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areas. Are there obvious signs of
damage and wear?
• Condition of lawns, shrubs, trees,
fences, sidewalks, roads, windows
and building exterior. Are there bare
patches in the grass, are shrubs and
trees overgrown or dead, are fences
old, rickety and falling down, do
roads have potholes and patches, do
sidewalks and curbs have cracks and

are they uneven, are windows dirty
or clean and are there water and other
weather stains or indicators of wear
on the building exterior?

The reason to “look” at the building
before looking at financial information
is that financial health has three components,
1) current physical condition and main-

tenance standards
2) future major repair and replacement
costs and
3) current operating status.

If the building is not currently in good
physical shape with good maintenance
standards, then owners will have to pay
sometime in the future to remedy those
deficiencies and the costs to remediate
can be very, very large – or the building
will stay run down.

Conversely, if the building is clean and
in good physical shape, future costs will
not be needed to remediate but only to
maintain the current good condition.
Fortunately Toronto and, I suspect, all
of Ontario does not have buildings in
the 0 to 3 category, being those in such
terrible shape as to be beyond redemption and candidates only for demolition.
The rule, if that is the right term, is that
a rating between 3 and 6; being those
buildings that need a lot of work or are
run down, indicates financial problems
at some level and the more work needed and the more run down the building
is the bigger the financial problems are
likely to be. This is so because if
money had been available over the
years the building would not be run
down, the Directors would have spent
the money to clean and maintain the
building, to improve curb appeal and
provide a better standard of living for
residents.

Even if the building rates above 6 and
looks to be in good or excellent shape,
problems may nonetheless exist, as
many significant repair and replacement issues are not readily evident to
the naked eye. The condition of windows and roofs, boilers, plumbing,
heating and air conditioning equipment,
garage waterproofing membranes and
other major structural components are
not easily assessed visually.
The Condominium Act recognizes this
problem and requires that an expert prepare a reserve fund study every three
years to determine expected major
repair and replacement costs and their
timing over at least the next 30 years.
The Act also requires that the Directors
implement a plan to collect the funds
necessary to ensure that the reserve fund
will be adequate to pay for the major
repair and replacement costs anticipated in the study. The most important part
of the reserve fund study for our purposes is the Notice of Future Funding
of The Reserve Fund that has been
approved by the Board. In that document the important numbers are the
annual contributions to the reserve fund
over the next 30 years, Other Contributions if any, and whether the fund balance is negative at any year end.
If percentage increases in annual allocations to the reserve fund are greater than
the inflation rate used in the reserve
fund study, those increases can only

come through increases in owners’
assessments, indicating that future owners’ assessments will rise faster than
inflation. If there are “Other Contributions” that indicates that a special
assessment will have to be levied or
funds will have to be borrowed to be
able to pay for anticipated repairs or
replacements.

If special assessments are not levied or
funds not borrowed, then the repairs or
replacements forecast for that year will
have to be deferred and the building
allowed to deteriorate. If any year-end
balance is negative (i.e. in brackets) it
means that the fund is expected to be
overdrawn at that date – the expert is
forecasting that there will not be
enough money to pay the costs forecast
for that year meaning, as above, that
those costs will have to be funded either
by special assessments or debt or
deferred, allowing the building to deteriorate.

The next step is to assess the day-today financial health of operations.
Operating financial health is more than
just having enough money to be able to
pay invoices on a timely basis. If that
is all that the condominium can do then
they are, in effect, running on empty.
By that I mean that the money collected each month is all spent by month end
and there is no money available to deal
with unexpected expenditures.

David Cousins, P.Eng.
President
Tel: 905-792-7792
Fax: 905-792-7829
Cell: 416-454-7400
Email: dcousins@davroc.com
Web: www.davroc.com
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Now some of us may operate our personal bank accounts on this basis but
that may not be so bad because most of
us have credit cards to pay for unexpected costs or we can borrow should
circumstances require it. Condominiums cannot do this; the Condominium
Act does not allow condominiums to
borrow without the owners agreement
and wisely so. Boards should not be

able to incur debt without the knowledge and consent of the owners and
owners should never allow borrowing
to fund current operating costs.
Governments have done this over the
years; it is called deficit financing and
as we are now too painfully aware it
just shifts the financial burden into the
future; it does not make the burden go
away.

Look on the balance sheet (or statement
of financial position, they are the same)
of the most recent audited financial
statements. At the bottom of this page
will be a line called something like
“Operating Fund” and this is the
amount of the condominium’s “rainy
day” fund. A condominium corporation whose day to day operations are in
good financial health will have a rainy
day fund equal to 1 or 2 months of owners’ assessments. This is the amount
that the Directors have on hand to pay
for unexpected expenditures such as
utility rate increases or unexpected
costs that can’t be charged to the
reserve fund and enables them to deal
with these matters, when they arise,
without financial stress.

If the operating fund is negative (i.e. in
brackets) the condominium is using
deficit financing to fund operations.
Not only is there no “rainy day” fund,
the corporation is, effectively, overdrawn at the bank. Owners contributions in the current month are being
used to pay for goods and services purchased in previous months, not a good
state of affairs at all.

To summarize, financial health in condominiums is comprised of three components, the current physical condition,
the health of the reserve fund and the
health of the operating fund. The current physical condition indicates
whether or not owners’ assessments
over the years have been sufficient to
keep the building in good shape. The
health of the reserve fund is dependent
on three factors, whether there are sufficient reserve funds on hand to fix current problems; whether future reserve
allocations contain large increases or
other contributions and whether those
future reserve allocations are enough to
keep the fund positive. The health of
the operating fund is dependent on how
good current maintenance standards are
and whether there are sufficient funds
put aside for a rainy day. n
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Health and Safety - Who Cares?
BY JEFF JEFFCOATT, P.ENG., BDS, RCM
CONSTRUCTION CONTROL INC.
ealth and Safety should be
everybody’s concern from the
Property Manager to the superintendent and cleaners – and, of course,
the Board of Directors. Not only is it
common sense it is the law – and note
that Bill C 45 added a criminal component to the Health and Safety Act. What
this means is that any health and safety risk that was known about but not
corrected and then resulted in an accident could result in jail time and/or

H

fines to the individual directors and
supervisors.

The Ontario Health and Safety Act sets
out minimum requirements for working safety in the workplace, and we
must realize that the condominium is, in
fact, a workplace. By law it is every
employee’s responsibility in that workplace to help in recognizing and reporting any hazardous materials, equipment, or areas of work. A basic risk

assessment should be undertaken on all
tasks that may be performed by condominium employees in the building or
on the grounds. Once a risk or hazard
within the workplace is identified the
magnitude of the risk should be analyzed and appropriate controls put in
place to mitigate the risk to be able to
work safely. Recognize, Analyze,
Control are the watchwords here!
Part of the control would be to be sure
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that everybody working in the area is
properly trained to work safely with the
equipment and materials being used.
There are many available courses on
Health and Safety covering all aspects
of work that may be performed in the
condominium environment. Examples
of two that should be covered by all
condominiums would be the Workplace
Hazardous Materials Information
System (WHMIS) and Fall Arrest (or
Working at Heights as it is now
known). Everybody in any workplace
should have WHMIS training which
covers the labeling, identification, storage and usage of any hazardous material such as cleaning materials, swimming pool chemicals, boiler room
chemicals, etc.. This training is required
by law to be updated annually and
records must be kept to show that this
is being done. As for Fall Arrest, anyone working in an area where they can
fall two metres, or is using a ladder or
stepladder, should be properly trained
as to the dangers involved and how to
prevent a fall.
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‘This does not mean that
the responsibility of
Management and Directors
will be diminished, but will
provide them with
information from the
worker’s perspective...’
Within the WHMIS legislation are
requirements for personal protective
equipment (PPE) that must be supplied
for the workers in potential hazardous
areas, including eyewash stations wherever there is risk of chemicals being
splashed into someone’s eyes. This
would include boiler rooms, swimming
pool mechanical rooms, generator
rooms, HVAC rooms where glycol is
used, janitor’s rooms where cleaning

materials are stored, etc. Other PPE
required would include safety gloves,
goggles, aprons etc. for materials handling, and of course, safety boots for
the superintendent. It always amazes
me how many buildings that I go into
where the superintendent is pushing
garbage bins around and only wearing
sneakers or even opened toed sandals an accident waiting to happen!
Unfortunately we cannot legislate common sense but we can certainly spell
out safety requirements in contracts and
in workplace Safety Procedure Sheets
and mandate their use.

Safety procedure sheets should be
drawn up for any job functions within
the condominium that have a potential
for injury. For example: use of ladders
and stepladders is a very common practice within condominiums [how else do
you change a light bulb] but I would
guess that most condominiums do not
have a written procedure that includes
selection of the ladder or stepladder,
and the correct ways to set up and use

them. It may seem like common sense
but you need to be able to demonstrate
that proper instruction has been given
to the worker to be
able to do that job
safely.
Verbal
instructions are not
enough should there
be an accident, so a
Safety Procedure
Sheet should be
written outlining
how to ensure the
ladder or stepladder
is safe to use, how to
properly set up and
adjust equipment,
and the correct way
to climb. I’m sure
that if you think
about it there are many other areas of
work routinely performed by superintendents and cleaners where there is a
possibility of an injury and a Safety
Procedure Sheet should be in place.
Examples would include use of a tractor, or other compactor bin moving
equipment, snow blowers, power tools,
storage access, and so on. Also don’t
forget procedures for regular tasks such
as test running the generator, checking
batteries for fluid, and transporting
fuels for tractors, snow blowers, etc...

Note that should there be an accident, in
all cases you must be able to prove that
you instructed the employee on how to
do the job safely. You cannot assume
that “common sense” will prevail, so
you need to document that Safety
Procedures Sheets have been provided
(and explained) to the worker and you
should have a sign-off to that effect. It
would fall under the control of the
Property Managers to oversee this
aspect of condominium life, but the
Board of Directors should ensure that
documentation is kept up-to-date – as
the responsibility for safety falls on the
Directors and the supervisors of the
workplace.

The Ontario Health and Safety Act also
requires that where there are more than

five employees working on one site that
a Health and Safety Representative
must be selected, and this
position will
require more
training
and
responsibilities
under
the
recently modified Health and
Safety structure
for
Ontario.
Although the
details are not
yet
known
regarding the
t r a i n i n g
required for this
Representative,
it is considered
likely that they will follow the training
already set out for a Health and Safety
committee. Note that the Health and
Safety Committee is only required
where there are more than 20 employees on the one site, so the committee
aspect is not normally an issue for condominiums.

The duties of the Health and Safety
Representative will likely include
monthly inspections of the site making
records of any hazards involving materials, equipment, or environment, and
an overall responsibility for safety on
the site. It is expected that the required
training will cover the basics of the legislation and the responsibilities and
duties of a supervisor in the workplace,
together with instructions on risk analysis and control. This does not mean that
the responsibility of Management and
Directors will be diminished, but will
provide them with information from the
worker’s perspective to allow for meaningful improvements in working safely
in the condominium environment.

There are many websites that can assist
in identifying risks and hazards for the
various job functions in the condominium and how to mitigate those risks.
These websites also provide sources for
the training required to be able to
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‘The onus is on the Condominium Corporation to make sure
that the workplace is a safe one, that the employees understand their rights and obligations,
and have been trained to do the job safely.’
perform the work safely – the only
problem is that there may be too many
websites and it may be difficult to find
the specific job function you are looking for. An initiative started by the
Canadian Condominium Institute
together with the Association Condominium Managers of Ontario is being
pursued through the Infrastructure
Health and Safety Association (IHSA)
of Ontario to provide a centralized website that will be able to direct Managers
and Directors easily to the site that they
require by the use of links. This is an
ongoing process, and may take a few
months, but the aim is to make Health
and Safety easy to achieve and easy to
comply with all legislation.

It really can be easy to work safely – it
just means that we have to take the time
to look around and make sure that we
are following guidelines and are wearing the right equipment. The onus is on
the Condominium Corporation to make
sure that the workplace is a safe one,
that the employees understand their
rights and obligations, and have been
trained to do the job safely.
EXAMPLE – a typical safety procedure sheet for ladders should include
the following:

When using ladders or stepladders all
staff must observe the following safety
procedures. Only staff members who
have read and acknowledged this safety Procedure No. XX may use ladders
or stepladders.
1.

2.

Before climbing a ladder or
stepladder, notify another worker
of your intentions.

Ensure that your footwear is clean
and not slippery before climbing.

3.
4.

5.

Approved Safety Boots must be
worn.

Use the appropriate ladder for the
job, and inspect it before use for
loose, broken or missing rungs,
screws or bolts. Painted wooden
ladders are not acceptable as
defects may be covered over.
Do not use a ladder with rung spacing in excess of 300mm between
centres.

11. Keep the ladder or stepladder away
from electrical connections and
power lines.
12. Always face the ladder when on
the ladder, and do not stand or
work from the top three rungs.

13. Do not use a stepladder that is
longer than six metres.

14. Open the spreaders and pail shelf
of a stepladder fully and lock them
in place prior to use.

15. Stepladders must be placed at right
angles to the work task.

16. Do not stand on the top of a stepladder, or on the pail shelf, or with
one foot on another surface.

17. Keep the centre of your body
between the side rails of the ladder
or stepladder.

6.

7.
8.

9.

Do not use a single ladder longer
than nine metres, a single extension ladder longer than fifteen
metres, or a double extension ladder longer than twenty metres.

Do not lash any ladder to another
ladder to increase its length.

Place the ladder or stepladder on a
firm, uncluttered surface, making
sure that it has slip-resistant feet
and is adequately blocked or held
in position by another person.

Place the feet of a ladder one foot
out for every four feet up. Do not
use the ladder without assistance
and fall arrest procedures if this
ratio cannot be achieved.

10. Tie off the top of an extension ladder to a secure anchor point.

18. When carrying a ladder or stepladder, hold it near the centre and keep
it close to your body. Large ladders
require more than one person for
transport.

19. Do not climb any vertical ladders
fixed to a building or structure that
do not comply with the following:
a) Shall be fixed in position.

b) Shall have side rails that extend
900 mm above the top landing.

c) Shall have rungs at least 150mm
away from the wall or vertical
structure to which it is attached.
d) Ladders over 5m in height shall
have a safety cage beginning
not more than 2.2 metres above
the bottom of the ladder and
extending at least 0.9 metres
above the top landing.

Any accidents, however small, must be
reported immediately to your Property
Management or your Health & Safety
Representative. n
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Decisions from the Courts:
The Impact on Your Condominium Corporation
BY BRIAN HORLICK, B.COMM., B.C.L., LL.B., ACCI
HORLICK LEVITT DI LELLA LLP
required the Bazilinskys to pay the
amount of $3,000.00 toward the corporation’s costs. This offer was rejected,
so the hearing of the application proceeded.

At the hearing of the application, the
Bazilinskys consented to the court rendering an order requiring them to
remove the bird from their unit (since
they said that they had already done so),
so the application proceeded on the
issue of costs only. After hearing submissions from the parties, the court
awarded the corporation costs of
$3,000.00.

Metropolitan Toronto Condominium
Corp. No. 744 v. Bazilinsky (Ontario
Superior Court of Justice, February
17, 2012)

This proceeding started initially as an
application by a condominium corporation against unit owners for an order
that the unit owners had breached the
“no pets” provision of the corporation’s
declaration by keeping a bird in their
unit. The corporation had written to the
unit owners starting in November, 2010
to demand the removal of the bird from
the unit. The unit owners, in response,
20
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claimed that they had kept a friend’s
bird in their unit for two weeks, but that
the bird had been returned to its owner
and was no longer being kept in the
unit.

Despite this, in May, 2011, the corporation brought an application against the
Bazilinskys for an order that they comply with the corporation’s declaration
by removing the bird from their unit.
In response, the Bazilinskys made an
offer to settle that would have seen the
corporation obtain the relief sought on
the application and would have

Subsequently, pursuant to subsection
134(5) of the Condominium Act, 1998,
the corporation advised the Bazilinskys
in October, 2011 that it was seeking
what it claimed to be its actual costs
incurred in obtaining the compliance
order, which, at that time, were nearly
$22,000.00. When the Bazilinskys
failed to pay this amount, the corporation then refused to accept any payment
of common expenses from the
Bazilinskys and registered a lien against
their unit. As a result, the Bazilinskys
brought this motion for an order that
the lien be removed from title to their
unit.

At the hearing of the motion (which
was heard by the same judge who had
heard the application), the claimed
costs of the corporation were in excess

of $41,000.00. However, upon considering the evidence, the court held that
the corporation did not incur any actual costs in obtaining the order after the
date of the Bazilinskys’ offer to settle.
The court further held that the value of
the work done by the corporation’s
lawyers in obtaining the consent order,
on a solicitor and client basis, was
$6,500.00. The Bazilinskys’ mortgagee
had previously paid $3,330.47, leaving
a balance owing in respect of the corporation’s legal fees of $3,169.53.
However, the court also awarded the
Bazilinskys $5,000.00 on this motion,
leaving a balance payable by the corporation to the Bazilinskys of
$1,830.47. In light of this, the court
ordered that the Bazilinskys could pay
the outstanding common expense
arrears, less the $1,830.47 owed to the
Bazilinskys by the corporation, and the
lien would be discharged.

Author’s Note: this case has achieved
some notoriety in Toronto-area media
as the “$40,000 Parrot Case”.

However, this description, while catchy,
is somewhat misleading, as the actual
cost to the unit owners was much less
than that. In the author’s view, the real
lesson of this case is that the courts will
not provide condominium corporations
with a “blank cheque” to pursue compliance against a unit owner, even
where the unit owner admits to having
breached the corporation’s documents.
As the court put it in this decision,
“Section 134(5) is not an invitation to
counsel to aggressively work a file or
unreasonably build up costs”.

Rather, this decision sets out, among
other things, two principles that condominium corporations would do well to
bear in mind: first, where a condominium corporation obtains a compliance
order against a unit owner, the court
may carefully examine what costs (of
the costs claimed) were incurred in
actually obtaining that compliance
order. Second, once the court has narrowed the costs claimed to those costs
incurred in actually obtaining the com-

pliance order, the court may exercise
its discretion to reduce those costs to
an amount that the court deems to be
reasonable in the circumstances, leaving the condominium corporation (and
not the individual unit owner) responsible for paying the balance of its actual legal costs incurred in obtaining the
compliance order. This case shows
that, rather than blindly commit to a
scorched-earth litigation approach, corporations would be well-advised to proceed in a more considered and measured manner when pursuing compliance by unit owners.
Toronto Common Element
Condominium Corp. No. 1508 v.
Stasyna (Ontario Superior Court of
Justice, March 6, 2012)

Like Bazilinsky, above, this was an
application by a condominium corporation for compliance. In this case, the
respondent property owners owned
property in freehold that was tied to the
common elements of the applicant
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common element condominium corporation. The respondents were the owners of three of 32 total parcels of tied
land (POTLs). The common element
lands comprising the condominium corporation included a common walkway
that ran next to the backs of the owners’
respective properties. The respondents,
among other property owners, had
made landscaping alterations to their
respective yards between 2004 and
2007, including installing shrubs and
trees, placing patio stones and laying
mulch, which alterations encroached on
corporation property.

Those property owners who had made
landscaping alterations to corporation
property then received letters from the
corporation requiring them to remove
these alterations and to restore the common elements. Most of the property
owners complied with the instructions
in these letters, but a few owners,
including the respondents to this application, did not. A substantial period of
time passed, during which no further
action was taken, before a special meeting was called by the board in January,
2009 to vote on whether the changes
that the respondents had made to the
common elements should be permitted
to remain. The board elected to treat
these changes as substantial pursuant
to sections 97 and 98 of the Act, as was
the board’s right. In this regard, the
vote at the meeting fell well short of the
threshold necessary to approve these
changes.

Following the special meeting, in
August, 2009, the corporation sent a letter to those owners who had not
removed the landscaping alterations
from corporation property to require
them to do so by August, 2010. Despite
this one-year grace period (which was
described by the court in this case as
“generous”), the respondents to this
application did not comply. In September, 2010, the lawyers for the corporation wrote to the respondents advising
them that an application would be commenced if the common elements were
not restored by the end of October,
2010, and demanding payment in
respect of the corporation’s legal costs

incurred to date. The respondents felt
that this letter was heavy-handed and
the amount sought (approximately 1/3
of $5,000.00 from each respondent/
respondent couple) was excessive, and
refused to comply. As a result, the corporation commenced this application in
March, 2011.

On the hearing of the application, the
court considered several issues raised
by the respondents. Among these was
the respondents’ argument that this mat-

ter should have proceeded to mediation
and arbitration under section 132 of the
Act prior to the corporation commencing this application. In this regard, after
the application had been commenced,
the respondents had delivered a notice
of mediation to the corporation, but
mediation did not ever take place. In
response to this argument, the court
held that mediation and arbitration was
not required given that the dispute was
based on the respondents’ alleged
breach of the Act, and not of the
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corporation’s documents. The respondents also argued that the corporation
should be prevented by the doctrine of
laches, or acquiescence, from enforcing the Act, on the basis that the corporation had delayed significantly in pursuing compliance. The court, however,
held that the corporation had not acquiesced to the landscaping alterations
made by the respondents, as evidenced
by the letters sent to the respondents
demanding compliance prior to the
commencement of the application.

In light of the foregoing, the court held
that it was the “inevitable result” that
the respondents were required to restore
the common elements to their previous
state, and remove the landscaping alterations that they had made to corporation property, all at their own cost.
With respect to the costs of the application, the corporation argued that it was
entitled to same on a substantial indemnity basis (typically 80-90% of a party’s
actual costs), based on the indemnification provisions in the corporation’s
declaration. However, the court held
that, even though the corporation was
not strictly required to proceed to mediation (given that the dispute centred
around a breach of the Act, and not just
of the declaration/by-laws/rules, by the
respondents), the corporation had nevertheless had the opportunity to mediate this dispute, and should have taken
that opportunity to come to a resolution
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‘…the corporation had
nevertheless had the
opportunity to mediate this
dispute, and should have
taken that opportunity to
come to a resolution of this
dispute before the hearing
of the application.’
of this dispute before the hearing of the
application. Having failed to do so, and
notwithstanding the indemnification
provisions in the corporation’s declaration, the corporation was not entitled to
substantial indemnity costs. Instead,
the court awarded partial indemnity
costs (typically 50-60% of a party’s
actual costs), reduced by 20% based on
what the court perceived to be the corporation’s unreasonable pursuit of litigation in this matter.

Author’s note: as with the court’s decision in Bazilinsky, above, the court
exercised its discretion to reduce the
costs recoverable to a condominium
corporation that had been successful on
a compliance application. That having

been said, with all due respect to the
Honourable Court in this matter, this
author disagrees with the court’s reason for having done so in this case.
Having held that the corporation was
not required to proceed to mediation
and arbitration in this matter, and that
the corporation had taken numerous
steps to try to resolve this matter before
commencing litigation, it appears contradictory that the court would then
hold that the corporation’s failure to
engage the respondents in mediation
after the application had already been
commenced should lead to a reduction
in the amount of costs awarded
(although it should be noted that the
court did not make any specific order
with respect to the “additional actual
costs” that the corporation could collect under subsection 134(5) of the Act,
so the distinction between partial and
substantial indemnity costs as awarded
by the court could ultimately be moot;
it is the author’s understanding that the
parties to this application are planning
to go back before the court to resolve
the subsection 134(5) costs issue).

Notwithstanding the foregoing, the law
we have is not always the law we want;
as such, condominium corporations that
are trying to obtain unit owner compliance with the Act should still carefully
consider mediation with those unit owners both before and after a compliance
application has been commenced. n

Organic Waste Implementation Strategies
BY NENA GAJIC, R.C.M.
PROPERTY MANAGER, THE MASTERS – Y.C.C. 266
BROOKFIELD RESIDENTIAL SERVICES LTD.
n 2005, the City of Toronto first
introduced organic waste collection
for the multi residential sector and
sought 30 multi residential buildings
for a pilot project. At the outset only 13
buildings, including The Masters, participated. It was felt that it was better
to be part of the solution than allow others to develop the concept. In 2007,
Toronto Council approved the Getting
to 70% Waste Diversion Plan, which
included waste diversion initiatives –
including the Solid Waste Management
Fee funding system. The initiatives
were designed to divert an additional
250,000 tonnes of waste from landfill
annually, extending the life of City’s
landfill until 2034.

I

With this fee pending implementation
in July 2008, which for The Masters
looked like more than $50,000 annually, together with the environmental
issues presented by landfill waste, there
was enough motivation for the
Recycling Committee at The Masters,
supported by the Board of Directors, to
undertake a well planned and effective
waste diversion campaign at the building. Today, and for the last few years,
The Masters boasts one of the highest
diversion rates in the City and can comfortably budget a near zero waste levy
fee in their operating budget!

The Masters is an award winning architectural wonder constructed in 1973 on
11 acres of land with a total of 498
units. The rear of the building is a parklike oasis of award winning landscape
enhanced by the adjoining Markland
Wood Golf Course and Etobicoke
Creek. With four municipal addresses,
there are four compactor rooms and
four garbage collection points located at
the front of each building entrance.
Yes, garbage bin collection is at the
front of the building – certainly a challenge to curb appeal. Yet the Recycling

Committee focused on much greater
challenges as they embarked on their
waste diversion campaign.

Education and Promotion

Although organics are a different
stream of waste from recycling, the two
really parallel each other in the end
goal. Therefore, promotion of one was
always complemented by promotion of
the other. As with anything “new”,
education about organics and repeated
reference to the actions required of resSummer 2012
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idents was the best way to heighten
awareness that would trigger eventual
participation. The Masters held a series
of well prepared and well attended
Town Hall meetings on the subject of
organics. PowerPoint presentations
included photos and information about
the cycle of organics, the processing
facility, conversion to compost and the
impact on soil and our environment.

For the actual launch of organics an
event was staged in the common room
of the complex. It was attended by the
full board and several representatives
of the City’s waste diversion group and
was well publicized beforehand. Over
half of all residents picked up their
organic collection bins that day. In the
next couple of weeks our office staff
got collection pails into the hands of

to new residents we present them with
an organics and recycle container upon
registering at the office. We take the
time to explain the importance of their
participation at entry to the complex.
This initial awareness is further
enforced at the New Resident
Orientation meetings held biannually
where recycling/organics always forms
part of the building tour and agenda.
Our underlying message is simple and
consistent – your effort to stay informed
and participate in waste diversion will
save you money and improve our environment in the process.

Communication

It’s no secret that garbage is not a popular topic of conversation. Regular
communication is key to keep the issue

diversion and know that their efforts are
not going unnoticed.

Signage – Keep it Simple

The Masters Recycling Committee
Chair, and myself, regularly attend the
city’s Solid Waste Management meetings. This keeps us abreast of new policies and motivates us to communicate
and renew information to our residents.
The City’s Multi Family Waste Diversion Working Group has well informed
staff assigned to the task of communicating and increasing participation in
waste diversion amongst the multi residential sector. They produce new initiatives, recycling/organics posters, calendars, pamphlets and a website. You
may visit their website at www.toronto.ca/recycle/multi/ or call 311 to obtain
their literature. Although the city provides quality signage at no cost, we
have found that a much larger but simplified version of the same information
has worked better for us in our Recycle
rooms. Residents are provided with the
city’s posters as a reference guide in
their suites along with in-suite organic
and recycle bins distributed by management.

Bin Locations – Make it
Convenient

over 99% of residents. There were only
about 5 residents who fought the system at the outset.

Being able to see the end result of participation at the presentations served to
motivate residents. The community
“culture” to recycle quickly evolved
amongst almost all residents with a positive mindset as residents would see
each other on the elevators carrying the
little organic bins down to the recycle
rooms on the first floor.

The building of recognition and commitment to recycling continues today
and is ongoing. As part of our welcome
26
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at the forefront of an otherwise low priority item of a resident’s day.
Reinforcing commitment of participation through regular progress updates
will inspire residents and they will
appreciate the feedback. Even small
gains towards the end goal are
acknowledged and congratulated in the
form of notices, monthly newsletter
articles and door-to-door drops when
appropriate. To this end, our superintendents log the number and type of
bins put out each week. This information is later tallied for a monthly
progress report. This tracking system
not only inspires residents but is a good
tool for staff as they witness increased

Physical obstacles at the building are
another common factor that may
impede waste diversion efforts. At
original construction in the early 70’s,
one could not imagine the emphasis on
waste diversion that would follow
many years later. Careful assessment
of the physical attributes of the building
and cost factors must be considered
when making this decision. In our case,
small chute rooms on each floor could
not allow for placement of any collection bins in this area. The only viable
option was to have residents bring recycling and organics down to the ground
floor recycle rooms. Although each
building at The Masters is slightly different in layout, it is not uncommon to
have a recycle room with no access
door to the exterior, thereby requiring
Continued on page 28

the movement of bins over corridor carpeting on the ground floor to the exterior loading dock. This, of course,
eliminates the possibility of using large
bins. Small totes in greater number are
used instead. Although an inconvenience to staff, the location of the recycle and organic totes indoors is convenient to residents especially during the
winter months and has been proven
effective. We make it convenient but
the responsibility rests on the residents
to make it work.

For added convenience, we also
installed recycle, organic and regular
garbage totes in the garage near the
main pedestrian entrances. A quick
drop off in the right bin as you head out
has proven to be a popular option.
Again, proper signage at each location
helps eliminate contamination of the
garbage streams.

Leading by Example
To further reinforce the recycle culture
we have ensured that all common area
waste disposal containers allow for the
three streams of garbage – recycleable,
organic and regular. Bins and directional signage are provided in all common areas – change rooms, exercise
rooms, garage entrances to building,
management office, etc. Although the
diversion of paper towels in the exercise room and change room to organic
waste is a small contribution to the
process, it serves as a daily reminder to
users that every little bit counts.

Common Concerns
Indeed, organic waste has the most
potent odour of any garbage stream.
However, the concerns about horrendous odours, especially during summer
months, potential for pest problems etc.
have not been realized at our site.
Perhaps it is helpful that the bins are in
a centralized location indoors. The
indoor recycle room houses organic
bins alongside recycle bins on the
ground floor, not far from the elevator
lobbies. Regular cleansing of containers, many odour control methods now
available in the marketplace, and most
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importantly the dedication of our staff
have kept odour problems under control. Residents bring organics down in
the city supplied hand held plastic containers thereby eliminating the potential for drips and staining of carpets in
corridors.

Building Staff - Adapting to
Change
When organic collection was first introduced, especially in an older established residence such as ours, some of
our long term staff were not quick to
accept the new demands this new
stream of garbage would create. Yet
with encouragement, management
involvement and staff education similar
to that provided for residents, they too
adapted to the changing times.

The “buy in” of staff was an important
turning point for us. Bins removed
from compactors were no longer put
out before they were full to capacity.
Contamination of garbage streams may
only be caught and corrected by custodial staff. Luckily, this is a rare occurrence at our site but does happen.
Similarly, proper cleansing and odour
control is ensured at this level. Proper
training of staff, providing them with
the right equipment both for safety and
job performance can go a long way in
making the transition to organics seamless.

Forming a Recycle/Organic
Committee
All committees at The Masters are
chaired by a member of the Board.
Meetings are held on an as needed basis
until a goal is implemented or reached,
but usually no more than once per
month. Reaching out to resident volunteers is encouraged and supported at
the City level with programs such as
the “3R’s Ambassador” volunteer program. Training and tools are provided
to committees and their representatives
to assist in implementing effective
waste diversion strategies in a multi residential setting.

A Snapshot of our Stats
498 total units (average size: 1272
sq.ft.)

Monthly waste disposal summary by
stream (April 2012)
• Organics – 146 totes (35 gallons
each)
• Recycling - 53 bins + 118 blue
totes
• Landfill - 8 bins (3 cubic yards
each)

Although we are proud of the level of
diversion we have achieved to date, our
effort to promote proper waste diversion will be ongoing. At the end of the
day, the decision to participate in waste
diversion - organic, recyclable, hazardous, electronic, etc is a feel good
exercise that carries a gratification that
comes from doing the right thing. The
goal of instilling this mindset in the
consciousness of your building residents is the driving force to successful
waste diversion. n
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CONDO OF THE YEAR – 4th Quarter Finalist
Atrium II (MTCC #650)
BY JAMES M. RUSSELL

“Location, location, location is what attracts people to Atrium II, but it is the wonderful
sense of community that distinguishes it from every other condominium.”

CCI Toronto is thrilled to announce
that Atrium II (MTCC #650) has
been selected as the 4th quarter
finalist of the annual Condo of the
Year Award. Congratulations are
extended to MTCC #650!
Further details on this contest may
be found on the CCI-T website at
www.ccitoronto.org. The 2011-2012
annual grand prize winner will be
selected from amongst the quarter
finalists in the late summer of 2012
and will be announced at the CCI
Toronto Annual General Meeting on
October 25th, 2012.
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Says Board President Donna
Grabowsky, one of the first residents,
“This was a new experience for most
of who lived in Atrium II back then
(1985). High-rise condominiums were
a fairly new concept, even in Toronto.
But, right from the beginning we felt at
home here. It was like small-town
Manitoba. People you met in the halls,
or in the elevator, smiled, said ‘hi’ and
engaged in conversation.”

is a shining example of great design,
attentive governance and active residents. So much so that in 2009, Atrium
II won the John Filion Award for
Excellence in recognition of the fact
that, while many condominium boards

Atrium II was built in the sleepy north
end of Toronto, in a vibrant area now
called the City of North York, and
before that, the Borough of North York,
and in the late 1800s, Lansing. Back
then the Dempsey Brothers Store,
which sat on the northwest corner of
Yonge and Sheppard, served as a milk
depot for local farmers.

The building was designed by an architect who believed that condominiums
should be large enough to actually live
in. Consequently, Atrium II contains
only two-bedroom residences, all of
which range from 1,680 to 1,900 square
feet - huge by today’s standards.

Atrium II’s original declaration, dated
August 20, 1984, contained just seven
bylaws. The total operating budget that
year was $759,025, an amount that
increased just 2.1% in 1985 under the
leadership of the first Chair, Ivan
Wiseman.

Over the years Atrium II has seen more
than its share of famous residents.
People like:
• Lou Ronson, a world-renowned
human rights crusader;
• Eleanor Caplan, M.P. and former
Minister of Health;
• General Branwell Tillsley and
General Maude Tillsley of the
Salvation Army;
• Thomas Wells, who served in the
Provincial Legislature from 1963 to
1985; and,
• A.J. Billes, co-founder of Canadian
Tire.

Situated just a block north and a block
east of North York’s busiest intersection, the twenty-four storey Atrium II

Atrium II’s lobby.

try to create the quality of life that
Atrium II has enjoyed from Day One,
not many are successful—especially
with a resident population as diverse
and multi-cultural
as Atrium II’s.

Mother’s Day party,” says Board member Marsha Rosen. “Everyone had a
fabulous time,” adds past President
Mary Humphreys.

Every social event is organized and run
by residents. Although each event represents not only a budget-line expense
and involves weeks, sometimes months
of planning, the residents and board
view them as important opportunities
for people to socialize, have fun, learn,
and share their love of life with their
Atrium II neighbours and friends.
Helping to maintain avenues of communication is Atrium II’s professionallooking newsletter, COMMON ELEMENTS, which is published three
times a year by the Communications
Committee, headed by Denise
Marshall.

Other resident-run committees are dedicated to Community Action, Property
Standards,
Finance,
Building,
Communication, Reserve Fund and
Renovation. A Board member chairs
each committee.

The Social Committee, led by Board
member
David
Phillips, organizes
weekly activities
including movie
nights, opera night,
Mah-Jong, bridge
and poker nights,
and an appropriateDonna Grabowski, Board President in the Atrium II’s
beautiful Japanese garden.
ly named Chit Chat
Club. As well, the
Social Committee organizes annual celAtrium II’s seven-member Board of
ebrations like Mother’s Day, Father’s
Directors, one of the most active and
Day, a summer BBQ, Halloween
visionary in Canada, has just completHandout, Warm Clothing Drive, North
ed overseeing a massive $1.5 million
York Harvest Food Bank Drive, winter
renovation that included the pool,
holiday gatherings, and in 2009, Atrium
lobby, hobby room, library, and the
II’s 25th Anniversary party.
installation of a much-needed guest
suite. They also moved the fitness
“Over 80 residents attended this year’s
room, which now offers residents a
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magnificent view of Atrium II’s sheltered garden.

room, pool and whirlpool have become
great meeting places.

“During the renovation we also
switched over to a Building Automation
System which allows staff to monitor
and manage major equipment from a

In keeping with the area’s rich Jewish
heritage, Atrium II has a Yiddish Club
and every year residents organize
Chanukah with candle lighting, songs
and treats. But Atrium II is very much
a multi-cultural community, so mere
weeks after celebrating Chanukah the
residents ring in the Chinese New Year
with an always well-attended party.

Ali enjoys a swim in the Atrium II’s pool.

central location,” says George Gera,
Chair of the Building Committee.

Jane loves her workouts on the elliptical
machine.
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Atrium II’s popular fitness and aqua-fit
classes—free to residents—encourage
friendships among the more active residents, and the impressive exercise

Perhaps Atrium II’s most amazing
accomplishment is turning the Yonge
Corridor Condominium Association
(YCCA) into a force to be reckoned
with.

The reformation of the YCCA began
approximately six years ago when
Atrium II’s Board, residents and staff
began to realize that rapid development
in their area was not only contributing
to traffic gridlock but that the rapid-fire
surge in density was impacting the
environment and infrastructure, and

placing a huge strain on utilities such
as electricity, water and sewage. So the
residents and staff, led by Dr. Mel
Katzman, Chair of Atrium II’s
Community Action Committee, successfully reformed and revitalized the
already existing YCCA with the intention of making the voices of North York
residents heard by the three levels of
government. Today the YCCA boasts a
membership of more than 30 condominiums and soon could be amalgamating with another association to boost
the roster to over 40 member condominiums.

Over the past few years, the YCCA has:
Helped to establish a feasibility study
for an overpass from Yonge Street to
the east-bound 401.

• Stopped, with the input and help of
their municipal councillor, the installation of a large video sign at the
nearby intersection of Yonge and
Sheppard.

• Provided substantial input toward the
planning and construction of the
MINTO development at Sheppard
and Kenneth, which is just north of
Atrium II.
• Organized meetings with provincial
ministers and heads of municipal
departments so that members of the
YCCA could communicate their concerns and make suggestions, many of
which have already resulted in
improvements to the area.

• Applied unwavering pressure on all
levels of government in an effort to
reform the OMB.

• Compiled a database of reliable service providers and contractors.

THE FUTURE:
As mentioned before, the Atrium II
Board is currently working with City
and provincial officials to try to come
up with a solution to the daily gridlock
caused by the overburdened southbound onramp to the east-bound 401 as
well as addressing the always-busy
intersection of Yonge and Sheppard.
One of Atrium II’s residents, a statistician by profession, is also conducting a
study into why there is a large differ-

LOUIS RONSON’S HARD HAT STORY
This hardhat was donated to Atrium II by Louis Ronson, one of its first
residents.

When Mr. Ronson first
moved into his condo,
the building was still
being finished so he had
to ride the construction
worker’s elevator and
was therefore required to
wear a hardhat.

Mr. Ronson, now in his
late 90’s, donated the
hardhat just before he
went off to live in a
retirement
residence
(where he is loving it).

Atrium II’s Senior Property Manager, Terry Ferster, had Mr. and Mrs.
Ronson’s names engraved onto a small plaque, which was then attached
to a tape measure. A hard plastic case ensures that it that hardhat will
remain pristine for decades in Atrium II’s newly renovated library.

ence in their low maintenance cost per
square foot compared with buildings of
the same age, square footage, common
area space and amenities, so other condominium boards can learn from the
best how to manage utilities, security,
and landscaping.

And speaking of landscaping, not only
do the grounds of Atrium II harbour a
beautiful Japanese garden replete with
benches, stone-bottomed stream,
Japanese Maple, stone pagoda and a
wonderfully calm ambiance, but last
year the grounds were nominated for
the prestigious North York Great Front
Gardens Contest, an annual event run
by the North York Horticultural Society
to recognize outstanding front gardens
that contribute to the beautification of
North York.

“It’s not only a wonderful place to live

but to work also,” says Atrium II’s
Senior Property Manager Terry Ferster.

With Atrium II’s healthy reserve, forward-thinking Board and active residents, the future looks great for the
building. That feeling of optimism and
well-being is evident even to a visitor of
65 Spring Garden.

“I’m so glad we live here,” Donna
Sheine, wife of current Board member
Bill Sheine, said to her husband as they
stepped through the front door to go on
one their frequent walks around the
neighbourhood.

Congratulations to the Board, staff and
residents of CCI’s quarter-finalist
Atrium II. You have set an admirable
standard for excellence in governance
and resident involvement. n
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CCI Events

Advocacy Day at Queen's Park Was a
Smashing Success
BY ARMAND CONANT, B.ENG., LL.B., D.E.S.S. (SORBONNE)
CO-CHAIR, CCI-T/ACMO GOVERNMENT RELATIONS COMMITTEE

The joint CCI-T/ACMO Government Relations
Committee has been hard at work on behalf of
Institute members for several years. The following
report from CCI-T Committee Co-Chair, Armand
Conant documents how these efforts recently
culminated at Queen’s Park.
e are pleased to report that on April 3, 2012 the joint
ACMO and CCI (Toronto & Area) Government
Relations Committee (the “Committee”) hosted an
extremely successful Advocacy Day at Queen’s Park to bring
to the attention of all members of the Provincial Parliament
our respective associations and condominium issues.

W

Advocacy Days are held by many industries. They usually
consists of visiting as many MPPs as possible and then ending the day with a reception.

Left to Right: ACMO President, Dean McCabe, Minister, Margarett Best
and CCI T Past President, Armand Conant.

Left to Right: CCI T First Vice President, Mario Deo, CCI-T Past President
Armand Conant and Minister Margarett Best.

After weeks of preparation and training (organized by our
Government Relations Consultant, Global Public Affairs) four
teams of two committee members met at Queen’s Park at 7:30
a.m. to commence the long day of meetings. The team consisted of Dean McCabe, Robert Weinberg, Steve
Christodoulou, Sally Thomson, Debbie Wilson and Bob
Girard (who kindly stepped in at the last minute for Bill
Thomson who was ill). Twenty-four half hour meetings were
organized throughout the day with MPPs from both the
Liberal and Conservative parties. Many were back to back
which kept us running.
At the meetings we presented written material including a
PowerPoint handout on ACMO and CCI along with statistics
concerning condominiums in Ontario. There were essentially three key issues we presented to the politicians:
• Opening the Condominium Act, 1998 (the “Act”) for a
complete revision
• Regulating or licensing of condominium managers
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and keenly interested in our topics. We were also pleased to
see that just before Question Period ACMO and CCI (Toronto)
and the representatives were introduced to the Speaker and the
House and thus our Associations appear in the official records
of Queen’s Park (referred to as Hansards).

CCI Toronto Board of Directors at Queen’s Park Advocacy Day.
Back Row left to right: Jeff Jeffcoatt, Vic Persaud, Mario Deo, Brian
Horlick, Bob Girard, Murray Johnston, John Warren, Armand Conant.
Front Row left to right: Lynn Morrovat, Lisa Kay and Sally Thompson.

• Fairness in municipal taxation by the creation of two
separate property tax classifications for residential condominium units; and stopping double taxation of amenity units

The MPPs that were selected for interviews were those which
had the highest density of condominium corporations in their
constituencies. Every politician was extremely welcoming
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Without exception we received a very positive response from
both political parties to the opening of the Act. With respect
to the licencing of condominium managers, the Liberals indicated that they were supportive of investigating it further,
however, the Conservatives were less enthusiastic. The issue
of fairness in taxation and double taxation was difficult to
explain in the 30 minute meeting, however, most MPPs did
eventually understand it and only a few voiced some concerns and reservations. Even they believed it was worth investigating further, particularly the idea of providing municipalities with the option of applying different tax rates for residential condominiums.

At the end of the day Dean McCabe and I met with the
Minister of Consumer Services, the Hon. Margarett Best.
Cabinet Ministers are so busy that it is difficult to have more
than a couple of minutes of their time, but we were very
pleased that the Minister plus her two senior policy advisors

met with us for over 45 minutes. All three took extensive
notes and expressed great interest in our issues.

It should be remembered that on at least two occasions,
Minister Best has publically announced that the government
is committed to opening the Act and has in fact commenced
its own internal review. The meeting would have gone on
longer but there were several votes being called in the House
that afternoon arising from introduction of the Ontario Budget
the day before. The length of this meeting and the seriousness
with which the Minister and her staff dealt with us makes us
believe that the opening of the Act is imminent.

were competing with a reception by the Craft Brewers
Association (free beer). Additional Board members from
ACMO and CCI-Toronto attended the reception along with
representatives from some of the other Ontario CCI Chapters.

Minister Best said a few words to the group and once again
re-iterated that the government is committed to opening the
Act for a full scale review, and that a broad base consultation
process is critical to improving the legislation. We re-affirmed

The Minister did tell us that the process the government will
follow will be to hold public consultations across Ontario
with all sectors of the condominium community and industry
to determine the key issues and problems that exist with the
Act and discuss options to resolve them. The Minister also
thanked us again for the extensive Legislative Brief that the
Joint Legislative Committee submitted last year.

The day ended with the Committee hosting a wine and cheese
reception in the Legislative Dining Room which many MPPs
and their staff attended. It was a big success even though we

Left to Right: CCI T Treasurer, Bob Girard, CCI-T 1st Vice President,
Brian Horlick and CCI-GHC Past President, Kim Coulter.
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to the Minister that our work has, and
will continue to be, a broad based consultation process right across Ontario
including owners, directors, managers
and other professionals, as well as
developers and stakeholders.

The Minister was very grateful for the
extensive work we have done to date
and indicated that the government looks
forward to a continued close relationship with both ACMO and CCI. Thus
we were very pleased with the success
of the Advocacy Day.

As an indication of its success and the
close relationship being developed, the
very next day we were asked to meet
with an MPP to discuss dispute resolution because she was introducing a resolution in the House the next day. This
is the kind of collaboration and support
role ACMO and CCI were hoping to
have with the government and all political parties.

Hot off the presses: Just before this
article was going to print we were
advised that when responding to a question about opening the Act that was
posed by an NDP member, Minister
Best said in the House that a review of
the Act is a priority of the government
and it is committed to reviewing it. The
Minister then said the government will
review the Act with partners such as
CCI and ACMO. This is a very positive indication of the recognition both
Associations now have with the government and it is in this way that together we can contribute to the improvement of the condominium industry and
community in Ontario. n
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Condo Act Update – March 19th, 2012
CCI Toronto was pleased to present a Networking and
Information session on the evening of March 19th, 2012.

Moderated by Bob Girard, the event which was held at the
downtown Novotel, attracted close to 100 people eager to
hear the latest updates regarding CCI Toronto Government
Relations initiatives. As Chair of the CCI Toronto Legislative
Committee and Co-Chair Government Relations Committee,
Armand Conant provided an overview on the recent efforts of
the Committee in pushing forth for the re-opening of the Act.
He also provided attendees with highlights of the items covered in the CCI-T/ACMO Legislative Brief – our list of recommended changes to the Act, which was presented to the
Ministry in May of 2011.

As a property manager and Director on the Board of the
Association Managers of Ontario, Robert Weinberg was on

A well-attended information session.

DONNA
SWANSON
ACCI, FRI

Real Estate
Brokerage

Judi Richter-Jacobs presents the latest findings on Fair Taxation for
Condominiums in Ontario.

hand to provide a status review on the provision of Licensing
of Condominium Property Managers within a new version of
the Act.

The other issue discussed that evening was that of Fair
Taxation for condos, which has been gaining momentum
throughout Ontario as Condominiums continue to pay for
services which for other residential taxpayers are included
with their property taxes. Changing the system however,
would involve various levels of government. Judi RichterJacobs, the Past President of the Humber Bay Shore
Condominium Association (HBSCA) joined our panel to
share with attendees the results of a research study the
HBSCA commissioned on Taxation of Condominiums in
Ontario. The study examined the current system of property
assessment in Ontario and the inequality in the assessment
and taxation of condominiums.

For your Real Estate Needs call:
4 16-5 15-2 1 2 1

• Real Estate Broker of Record - specializing in Condominium Sales
since 1982
• Current condominium Owner, Past President and Director
• ACCI - An Associate of the Canadian Condominium Institute
• Past Director of Toronto Chapter of CCI
• FRI - Fellow of the Real Estate Institute of Canada and past

Director of Toronto Chapter of REIC

Email: donnaswanson@sympatico.ca
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Community Association Institute – Annual Conference 2012
The CAI 2012 Annual Conference was held in early May in Las Vegas,
Nevada. CCI Toronto was fortunate to be able to send three delegates
this year to learn about new trends in the United States and to also
attend the International Forum where delegates from as far away as
Dubai and Australia meet to share condominium related information.

Left to Right: CCI Toronto 2nd Vice President, Mario
Deo, CCI-National President, Jim MacKenzie and CCIToronto President, Bill Thompson.

The educational program at this year’s conference included sessions
within four main tracks – Legal, Trends, Business Performance and
Technology. Sessions within those tracks were varied and included:
Protecting Lien Rights in Foreclosure, How to Work Effectively with
Your Legislator, Happiness – A Key Component of Effective
Leadership, 129526 Ways to Drive Satisfaction, Negotiation –
Preparing the Path to Success, Combatting Cyber Theft, What You
Can’t See Can Hurt You – A Guide to Hidden Common Elements and
Using Tablet Technology in the Industry.
CCI-T was pleased to have attended this valuable educational forum
and looks forward to further collaboration with CAI.

CCI-T President Bill Thompson and CCI-T
1st Vice President, Brian Horlick
Conference Delegates at one of the
many educational sessions.

Left to Right: ACMO President, Dean McCabe,
CCI-T 2nd Vice President, Mario Deo, CCI-N
President, Jim MacKenzie and CCI-T 1st Vice
President, Brian Horlick.
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CRA Audits and Your Non-Profit Status
May/June 2012
Dear CCI Member:
As some of you may be aware, the Canada Revenue Agency (CRA) has been conducting country wide audits on
condominium corporations. The CRA is focusing on income generating activities which are common to condominium corporations, including, but not limited to:
• Leasing cell phone tower space
• Guest room or party room rentals
• Leasing unused property or parking spaces
In a number of instances, the CRA has taken the position that such activities have the effect of precluding the
corporation from maintaining its non-profit status under the Income Tax Act (ITA).
CCI is concerned that the CRA is taking an overly restrictive approach to its interpretation of the ITA and we have
solicited the advice of legal counsel experienced in the area of tax dispute resolution. A preliminary review of the
matter indicates that the CRA may be taking an unduly aggressive position, and one that may not be supported by
the applicable jurisprudence, in determining that a corporation’s operation as a whole is considered “for profit” in
instances where only a single activity provides relatively minor revenue as compared to the entire non-profit operation.
Thus far we have received reports of the CRA concluding that such activities render a corporation’s status “for
profit” with a warning that continuing with the activity will result in an adverse reassessment of tax. If the CRA
is ultimately successful in its initiative, any operating surplus in a given year may be subject to income tax.
We are not aware of the CRA issuing any formal reassessments yet. However, the CRA has made its position clear
and we are seeking to deal with this matter proactively and in a manner that advances the interests of our membership as a whole. In particular, if the CRA’s position in this matter is to be challenged it is in the interests of
our members that the best case is put forward in order to establish an advantageous precedent on this issue. We
have been advised by counsel that, given the nature of the tax appeals process, and the large number of potential assessments being of a similar nature, it is possible to coordinate the appeals process in such a way as to
proactively advance one or more appeals while holding others in abeyance.
While we will be issuing further communiques on this matter as it develops, we ask that if you have been audited
by CRA on these issues, please notify the CCI office, if you have not already done so, attention Diane Gaunt, CCI
National Executive Director, at cci.national@taylorenterprises.com. Thank you.
Yours truly,

Jim MacKenzie
National President, Canadian Condominium Institute
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Member News
ACCI MEMBER PROFILE

TOM PARK, P.ENG., ACCI
Tom Park, P.Eng., A.C.C.I. has recently joined Morrison Hershfield Ltd. as a Senior Building
Science Specialist. Morrison Hershfield is a multi-disciplinary Engineering firm that provides
Building Science, Structural, Mechanical, Electrical and Code/Fire Protection/Life Safety
Engineering Services. Tom has been involved in the condominium industry since 1989. After
graduating from University of Toronto in 1989 with a Bachelor of Applied Science in Civil Engineer, Tom spent his
formative years in Engineering with Halsall Associates in the 1990s and early 2000s. Since 2004, Tom was with
Golder Associates Ltd. focusing on transactional Due-Diligence (i.e. providing Property Condition Assessments for the
purpose of purchasing, divesture or lending) for thousands of office/commercial, industrial and residential facilities. This
service complimented Phase 1 Environmental Site Assessments. Tom also provided technical and legal forensic support on Golder’s Environmental Health and Safety projects for building envelope related mould issues. While some
projects involved condominiums, Tom was largely pulled away from the Condominium industry and the great people;
the Boards, Property Managers and Trades that he was so passionate about helping.
Tom’s first home was a townhouse unit in Ontario Condominium Corporation No. 2 in Whitby. Tom understood the
concept of a condominium, but then went on a steep learning curve when he ran for and was elected to serve on the
Board for several years. During one of the first monthly Board meetings, he found a box, which was handed down from
previous Board era, in the basement of the president’s unit. In the box, most notably, was a tape cassette binder with
“CCI Annual Conference Presentations” from the
1970s! Tom dusted it off, borrowed it and proceeded
to listen all of the great presentation while commuting
to work. That was Tom’s first, but not last, encounter
with the impressive Institute. Tom has been a member
of CCI since 1989 and has served on the Toronto
Chapter Board. Tom obtained his ACCI in May 2003.
Tom has lectured at the CCI’s Level 101 Condo Course
– Co-Presenting on the Engineering prospective of
Reserve Fund Studies. Tom has also authored articles
related to Reserve Funds that were published in CondoBusiness, CM Magazine and an ACMO-Tech paper.
In retrospect, being exposed to the spectrum of mundane to serious issues facing a self-managed condo
Board of Directors provided Tom with empathetic qualities that allow a unique connection to form with Boards
and Property Managers. Tom has become a trusted
advisor to Condominium Boards of Directors and
Property Managers throughout Ontario. Many enjoy
relying on his practical and often innovative testing
methods and get-it-right-the-first-time, durable and cost
effective repair solutions to vexing building performance related issues.

Tom is extremely excited to be in a position to again
focus on assisting Residents, Boards of Directors and
Property Managers and looks forward to advancing the
interests of the Institute more in the future.
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Membership Committee:

Chair:
Vic Persaud
Members: Henry Jansen, Doug King, Lavonne McCumberEals, and Murray Johnson

The Membership Committee has undergone some recent
changes to its Committee Roster and enthusiastically welcomes
Murray Johnson from Brookfield Residential Services Ltd. to
the Committee. The Committee continues to meet monthly and
has had a very busy spring season. A major initiative to expand
the benefits of renewing condo corporation memberships has
been undertaken and the committee is excited to be launching
The Year of Education for 2012-2013 whereby two registrations
to the Level 101 course will be included with each renewal for
the coming year. Watch for your renewal notices in early June.
For further details on this offer see page 42.
The committee has also been busy taking the CCI-T
Membership Benefit Presentation to an additional two Property
Management Firms. On March 8th, Vic Persaud and Armand
Conant met with Managers from Brookfield Residential
Services and on May 10th, Henry Jansen and Mario Deo took
the presentation to the offices of Minto Management. These
short presentations took place at monthly company meetings
and provided an overview of the benefits of membership with
CCI – for both managers and for their client corporations. Any
management company interested in having CCI make this presentation to their managers, should contact the CCI office at: ccitoronto@taylorenterprises.com

Education Committee:

Chair:
John Warren
Members: Pamela Boyce, Robert Buckler, Bob Girard,
Jeff Jeffcoatt, Michael Pascu, Donna Swanson,
Bill Thompson and Sally Thompson

The CCI Toronto Education continues to be a very busy committee which meets bi-monthly to discuss ongoing educational opportunities to present to members. A major initiative of the
committee at the current time is to review and restructure all
four levels of CCI Director courses, and then to look at redrafting all course materials. An RFP for course development will
be released shortly as the timeframe is to ideally have the new
courses professionally developed within the next year. The
committee is also in the midst of developing two separate seminars – one geared toward how to successfully live in a condominium community and the other geared toward Realtors.
46

thecondovoice

Summer 2012

Communications Committees:

Electronic Communications:
Brian Shedden, Chair, Sharon Vogel, Member

Print Communications:
Lisa Kay, Chair Mario Deo, Julian McNabb,
Brian Shedden, Sharon Vogel, Members

The former Public Relations Committee has now formally
been renamed and re-launched as the Communications
Committee – with two separate branches responsible for electronic and print communications respectively. Watch for
changes coming soon to the CCI website and to the
CondoVoice magazine!

Government Relations
Committee:

Chair:
Armand Conant and Dean McCabe
Members: Brian Horlick and Steve Christodoulou

The Joint Government Relations Committee hosted a very
successful Advocacy Day on April 3rd, 2012 at Queens Park.
A full recap on this event can be found in Armand Conant’s
article on page 35.

The Ministry has re-iterated its intent to re-open the
Condominium Act, but has yet to set a timeframe. The
Committee is hopeful that this will occur soon and is gearing
up to provide further input on key issues. To that end, a subcommittee headed by Richard Elia has been formed to look at
possible models for Alternative Dispute Resolution processes
– which could potentially form part of the changes to the Act.

Conference Committee:

Chair:
Dean McCabe
Members: Chris Antipas, Mario Deo, Brian Horlick, Lisa
Kay, Karen Reynolds, Robert Thackeray, Bill
Thompson and John Warren

The 2012 conference will be back at the Toronto Congress
Center with a theme of ‘Building Relationships” and will
feature an expanded trade show space and a variety of excellent educational sessions. Our keynote speaker for this year
has now been confirmed to be CBC’s Peter Mansbridge.
Mark your calendars now and plan to attend! See conference ad on page 65 n

SUMMA PROPERTY MANAGEMENT INC.
PROFESSIONAL PROPERTY MANAGEMENT & CONSULTING

“Your condominium deserves
personal attention and service.”

Over 27 years experience.
We provide Professional Condominium
Property Management with attention to
detail.
Expect Superior Service and a
commitment to quality property
management.
At Summa we take pride in managing
your property.
647-341-7990
propman@summapm.com
www.summapm.com

When experience and quality counts!
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CCI
Membership
Renewal
Reminder
By now you should have
received your membership
renewal notice for 2012-2013.
Please take the time to remit your
notice and dues at your earliest
convenience in order to continue
receiving the many benefits of
membership with CCI – including this magazine!

CCI members are what make and
keep us strong – you are the
backbone of everything we do.
As we enter the coming year,
with the hope that the Ministry
will soon re-open the Condominium Act for revision, the
strong voice of CCI will be
important.

We look forward to your ongoing support … and to your feedback on how we can continue to
represent and support your
needs!

Visit the CCI
Website
at

www.ccitoronto.org
for current information on
upcoming CCI Courses and Events!
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New Members
CCI-Toronto Welcomes the Following New Members
Corporate Members
MTCC # 0710
OCC # 0015
PSCC # 0913
TSCC # 1678
TSCC # 2162
TSCC # 2175
TSCC # 2205

Individual Members
L. Kartash

M. Kartash
D. Paron

V. Platek

A. Rosen

R. Scholaert

New Sponsor (Trade) Members
Blackstar Aluminum Ltd.
Patrick Pecoraro
Caliber Roofing Ltd.
Victor D'Andrea

M.C. Mechanical Services Inc.
Marcel Pharand
Metrosphere Light Corp.
Eli Klein
Nusite Contractors Ltd.
David Steinberg

Shurway ContracUng Ltd.
Gino Menicucci

Cancom Security Inc.

Invirotech Mechanical Inc.
Raffy Kidikian
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Occupancy Standards in Condos How Many is Too Many?
BY BARBARA HOLMES
HEENAN BLAIKIE LLP
n a recent blog, we reported that the
courts have confirmed that singlefamily restrictions contained in the
rules or declaration of a condominium
corporation are valid. The courts have
noted that there are valid concerns that
arise where the number of units with
multiple tenants increase: excessive
noise, littering, parking problems, damage to property, an increase in common
expenses, and ultimately a negative
effect on property values.

I

Even if all of the residents in a unit are
part of the same family, similar issues
can arise where the number of residents
in a unit is excessive. For this reason,
many condominium corporations are
enacting occupancy standards by-laws,
which specify the maximum number of
people who can occupy a unit. The condominium corporation can choose
between the standard under the municipal zoning by-law, (frequently one person per a set number of square feet), or
the usually more restrictive maximum
permitted by the Ontario Building
Code, which is two persons per sleeping room in a dwelling unit. Sleeping
room should be defined in the by-law as
a bedroom or other area in a dwelling
unit designed for sleeping as established by the as-built building plans,
architectural plans or the corporation’s
registered description. This will prevent
unit owners from subdividing their unit
and creating more bedrooms than the
unit was originally designed for, or
using as bedrooms, rooms not original50
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ly intended as bedrooms, in order to
accommodate more residents.

An occupancy standards by-law should
provide that any excessive persons
residing in the unit are required to be
ejected and, where the owner fails to
do so, the condominium corporation
can assess against the unit an amount
determined by the board that reasonably reflects the amount by which the
contravention increases the cost of
maintaining the common elements and
repairing them after damage, and the
increased cost of utilities that form part
of the common expenses.

Where there are units with existing
occupants exceeding the maximum set
out in the occupancy standards by-law,
the board can pass a resolution allowing
those units which have additional occupants prior to enactment of the by-law

to register each occupant with management and enter into an occupancy standards grandfathering agreement. Once
the occupants have registered, if any
occupant vacates the unit, the unit will
not be permitted to have any additional occupants in excess of the maximum.
Any residents who do not register with
management and whose units are later
discovered to have excess occupants
will be considered to be in contravention of the by-law and will be subject to
compliance proceedings.
Having an occupancy standards by-law
together with a single family restriction
are effective measures that a condominium corporation can utilize to avoid
the negative ramifications that may
ensue where there are too many residents in a unit. n
Originally published on condoreporter.com.

Making the Most of Your
Small Space
BY LIZ CAMILLERI AND HEATHER EVANS
GLOSS INTERIORS

ith mild weather upon us, it is a
perfect time to plan out your
condo so that it provides you
with all you need. A lot of us require our
homes to have a number of different areas
that serve different purposes, such as an
office area, a room for entertaining, dining
area etc. However, with a lot of condos having a square footage size that requires a bit
of imagination and playing with, it helps
when we use a few time-tested tricks for creating a space that visually looks bigger and
one that is truly functional.

W

Whether you are downsizing from a family
home as empty nesters, or just starting to
build a new life with your partner and need
a joint space to call home, creating a functional yet chic small space may seem like a
daunting task. Below are some of the most
effective and easiest ways of planning out
your condo and creating a home that meets
all of your lifestyle needs.

One of the best tricks of the trade when purchasing furniture for a small space is to
focus on fewer but larger sized items.
Although we tend to think owning a smaller space calls for small-scale furniture, this
is not always the case. Larger sized furniture pieces will help make the rooms appear
bigger and give maximum function. One of
the more obvious ways of doing this is with
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‘Keep in mind when buying for those extra-small condos it is a must to invest
in furniture or key items that work as double duty.’
the purchase of a large sectional sofa.
Having a sofa or a sectional run the
width of a wall will give the most seating while opening up the look of the
room. A less obvious way is to go vertical, with large wall units that can act
as media units as well as a wonderful
office when a pull down desk-top is
incorporated into the unit.

Although large furniture can be a great
addition to a small space we have to
make sure we don’t get carried away
and buy anything that isn’t going to fit
in upon delivery. Double checking elevator capacity and actually taping down
the dimensions of the furniture pieces
along the floor will ensure accurate
measurements and provide a good

sense as to the flow of traffic in the
room.

Keep in mind when buying for those
extra-small condos it is a must to invest
in furniture or key items that work as
double duty. In todays furniture market
there are more and more stores that
cater to multiuse pieces. For example,
instead of choosing side tables, have a
group of nesting tables that condense
into one piece when not in use, but can
also be easily pulled out into two to
three separate tables when entertaining – a bit of a lifesaver when in need.

Another example is choosing an
ottoman that can be opened up to hold
file folders or be used for office sup-

plies, seasonal outerwear etc… Adding
decorative pieces such as a tray will
serve as a coffee table but when
removed there is additional seating for
that unexpected company. A hot item
on the market these days are Murphy
beds, smart and often crucial for those
who host out of town guests.

Another important tip when laying out
your space is to create rooms that are
multipurpose. This is important because
it not only maximizes space but also
allows your home to accommodate
your lifestyle. If you love to read and
have a book collection then put bookshelves along the wall where your
kitchen/dining table is. Pair your table
up with a couple of comfy upholstered
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chairs, or an upholstered loveseat if the
table is rectangular, and that room now
becomes a home library/study as well
as a dining area.

Many condos will have one or more
long wall that runs the width of 2 or
more rooms, as they are often open
concept. An oversized piece of artwork
will help divide the rooms as well as
add color and personality. A series of
prints that run the length of a room will
also give a grand appearance while
impressing your friends and family.

Look for spaces in your condo where a
small niche can be created for a small
gym, office or library etc. Don’t overlook the great furniture options available today, especially when it comes to
creating a little nook in the corner.

As far as paint colors go, neutral colored walls are the safest and also help
open up a small space. Check out
Benjamin Moore colors OC-9 Ballet
White and HC-81 Manchester Tan for
color schemes that are mixed with
browns and creams. For those with a
grey colour palate check out OC-23
Classic Grey and OC-28 Collingwood.
Accent walls in a small space are also
great ideas as they can look gorgeous
and allow your personality to shine
through. Whether accent walls are
painted or wall papered, the neutral col-
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ored walls will help the room to visually expand and give the sense of airiness.

Another way to bring color into the
condo is through accent items such as
pillows, throws, artwork, and area rugs.

While neutral paint colors pave the way
for a lighter atmosphere, let in as much
natural light as possible. For those with
a condo high up where privacy is not a
factor, forgo the shears and opt for a
roll-away blind or hang simple drapery
panels on the edge of each side of the
window to enhance its visual size.
There are so many off the shelf drapery panels today that it is not always
necessary to buy costly fabric or have
them custom made. Window treatments
are an important element when decorating a small condo as they add texture, color, and can directly influence
light quality.

Last but not least, an important lesson
for all of us to live by is to donate what
we no longer need. You have used it and
now it’s time for someone else to enjoy
and benefit from these items that are
claiming space on the floor, in the closet and everywhere else in the home.
There is no question that any space,
regardless of the size, looks bigger and is
easier to walk through when the clutter is
gone. As a general rule, use only those
things you love, and want to show off.

The key purpose to laying out any
space and decorating, big or small, is
to create an extension of yourself to be
happy in. There are so many fun and
creative ways to make a small space
wonderful and beautiful. Have fun!

Following is a checklist that could help
to maximize the look and flow of your
condo:
• Use fewer but larger sized furniture
pieces

• Choose pieces that are multi functional
• Use neutral colors with accent walls,
colored pillows, bright artwork
• Rooms should have a multi purpose
• Use shelving to your advantage as
another means of storing
• Purge, get rid of things that are not
being used
• Maximize light by choosing window
treatments that roll away and/or neatly tuck away so entire window is
exposed
• Play on the positive attributes of the
condo, i.e. if there is a long wall
choose an oversized piece of artwork
or a row/s of cantilevered shelves
• Get as many items off the floor as
possible
• For those with patios, look into premade deck tiles to create another
usable space n
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The Occupy Movement Continues But Now
its Bed Bugs and They’re Showing
Resistance
BY DAN MCCABE
MAGICAL PEST CONTROL
ith the resurgence of the bed
bug population in North
America, the search for the
magic bullet has never been getting so
much attention. This past year I had
the opportunity to attend the annual bed
bug summit in Chicago and found the
message was clearly focused on alternative treatments, new technologies and
biological discoveries. This bed bug
resurgence, commonly attributed to
increased travel and the transfer of second hand furniture, are only some of
the reasons why there is a steady
increase in the bed bug population.
Resistance is another issue that is causing all pest control operators to have
serious cause for concern.

to hide. Also, the baseboards, carpet
edges and under the bed and heating
vents need to be thoroughly vacuumed.
The mattress and box spring need to be
removed off of the bed frame and all the
clothes and bedding are to be laundered
and double bagged. This needs to be
done for both treatments.

W

So the question we might ask is, “what
is resistance and how do we avoid
falling into this predicament?” Zach
Adleman, Associate Professor of
Entomology at Virginia Tech explains
resistance this way. “The enzymes we
discovered in bed bugs are essentially
the initial line of defense in breaking
an insecticide down before it reaches
the nerve.” Knowing this, if we are
going to have any success in this fight
against the bed bug, we need to identify some of the root causes of resistance
and correct them before it’s too late.
One of the main contributors of chem56
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ical resistance is the overuse or misuse
of a pesticide. This is an issue that
should cause us all to be concerned; not
only from a personal health perspective
but an environmental one as well. The
message is slowly getting out, but still
too often homeowners are trying to
combat this pest on their own with over
the counter products, putting themselves and others at risk and contributing to the resistance issue. Another factor is the lack of proper preparation by
the homeowner even when they do call
in a professional. This causes the need
for multiple pesticide treatments.

The preparation for a proper treatment is
laborious and if not done thoroughly the
bed bugs will survive. To prepare properly it requires that the perimeter of each
room be cleared for treatment. This is to
access the area where the floor meets
the wall, the places where bed bugs love

While it would be a giant leap to say that
the present spray treatments are no longer
effective, it is more of a realization that
resistance to these single mode of action
products (also known as synthetic
pyrethroids) is becoming less and less
effective. Dr Potter of the University of
Kentucky writes, “today’s lack of reliable bed bug products requires we consider all options for elimination.” It was
for this very reason, methods such as heat
treatments, Cryonite (freezing) and the
use of natural dusts have gained such
attention and are proving to be the best
solutions to date.

So far heat is leading the way as the
most effective treatment. The concept is
simple; bed bugs have an extremely low
thermal death point. Several sources
(Usinger 1966, Gulmahamad 2002,
Quarles 2007) report that adults and
nymphs die within 15 minutes at temperatures greater than 113ºF and 60 minutes to kill eggs. Raising room temperatures above the thermal death point and

maintaining that temperature for several hours will eliminate a bedbug infestation. Although the concept may be simple, the actual procedure is not. Like
any pesticide treatment it requires professionally trained pest control technicians to do the job correctly and safely.

Cryonite (freezing) is a similar concept
but opposite to heat. It uses extreme cold
to solve bed bug infestations. Cryonite
is an environmentally safe technology
that makes use of carbon dioxide snow
(dry ice). It freezes bed bugs to death,
quickly and at all stages, in one treatment. It is important to note that this type
of freezing is not like your freezer at
home. It is extreme cold at -110F.

The increased suspicion of resistance
is what gave birth to these alternative
methods and what prompted Dr
Michael Potter to study the issue of
chemical resistance in the bed bug population in North America. He later followed up with an article on how dust
formulations may play an increasingly
important role.

‘In his study the results
revealed that of the 110 bed
bug samples he received
from all across the country,
88% of them showed
resistance.’
In his study the results revealed that of
the 110 bed bug samples he received
from all across the country, 88% of
them showed resistance. The good
news is that even in the most resistant
bed bug population greater than 90%
died within four days and 100% died
after 10 days when dust was used.

Dusts are not a new discovery in the
control of pests. In fact, dusts have
been used for thousands of years and
were the first natural pest control products ever used. “It was encouraging to

see the high levels of mortality
achieved with some dusts on the market”, says Dr Potter. “Especially
against bed bug strains that are highly
resistant to pyrethroid sprays.”

So how do dusts work? There are two
main mechanisms by which dusts can
desiccate insects. Like superfine sandpaper, certain dusts, including diatomaceous earth, kill principally by abrading the protective outer layer of wax as
the insect crawls over or through the
abrasive particles1. Silica gels i.e. the
little packet found in vitamin bottles to
absorb moisture, is contained in Drione
and functions more like a sponge
absorbing the ultra thin lipid layer onto
the particle matrix.2
What advantage do dust products have
over spray products? One advantage is
the residual effect of these products.
Spray formulations are designed to
break down fairly quickly where dusts
can be effective for months. This is one
of the reasons why at least two spray
treatments are required to solve a bed

Summer 2012

thecondovoice

57

bug infestation.

Another advantage of dust, Drione in
particular, contains a synergist that
works to breakdown the enzyme in the
bed bug that causes resistance.
Dusts do not replace the use of sprays
but are used to treat areas where sprays
should not be used such as wall sockets
and mattresses. The safety of these par-

ticular dusts is another reason why
these products should be used. Both
Drione and diatomaceous earth have
very permissive labels and rate
extremely low in toxicity to humans,
much less toxic than commonly used
household products.

To help understand toxicity levels,
products are giving an LD50 rating; this
means how many milligrams per kilo-

gram of body weight it would take to
cause a 50% chance of mortality. It also
determines what type of labeling it
receives. Highly toxic product will
have a stop sign with a skull and crossbones symbol while less toxic products
may have a triangle caution symbol, the
lower the rating (number) the higher the
toxicity. The simple way to consider
LD50’s is: The closer to zero the LD50,
the more toxic the product.
The LD50 rating table is as follows:
0-500 mg/kg – very toxic
500 - 2500 mg/kg – moderately toxic
2500 - 5000 mg/kg – slightly toxic
5000> - considered - non toxic

Dusts such as Diatomaceous Earth and
Silica Gel (AKA Drione) have an LD50
rating of greater than 5000 and up to
8000 which puts these products into the
category of non-toxic. Just to draw a
comparison, common table salt has an
LD50 rating of 3000 and considered to
be two times more toxic than these dust
products.

What’s more is they have gone through
rigorous testing and study and have not
only been approved for use by the
Federal Government but recommended for use in the most crucial and sensitive areas.

In conclusion, bed bugs are probably
the most difficult pest to solve and need
the attention of properly trained pest
control technicians. The commonly
used disclaimer “do not try this at
home” should be applied here. Control
methods such as heat treatment,
Cyronite and dust formulations such as
Drione and diatomaceous earth rank
high in safety, effectiveness and versatility and should always be part of a
proper bed bug protocol but used in the
hands of trained professionals.
Ebeling, W. 1971. “Sorptive dusts for
pest control”
2 Dr Potter May 2009, “Are dusts the
Bed Bug Bullet?” n
1
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Upcoming Events

MarkYour
Calendars!
CCI-T/ACMO
Condominium
Conference
Friday November 2nd and
Saturday November 3rd, 2012

Level 101 Course
Dates & Times:

Saturday September 15th, 2012
9:00 a.m. to 12:00 p.m.

Location:

North York Novotel Hotel, 3 Park Home Avenue

Cost:

$95 for Members, $125 for Non-Members (plus HST)

Level 200 Course
Dates & Times:

Saturday October 20th and 27th, 2012
9:30 to 4:00 p.m. each day

Location:

North York Novotel Hotel, 3 Park Home Avenue

Cost:

$200 for Members, $275 for Non-Members (plus HST)

Level 201 Course

Toronto Congress Center
650 Dixon Road

Dates & Times:

Visit the conference website at:
www.condoconference.ca for full
details as they become available

Location:

North York Novotel Hotel, 3 Park Home Avenue

Cost:

$95 for Members, $125 for Non-Members (plus HST)

Saturday November 17th, 2012
9:00 a.m. to 12:00 p.m.

For further course information, to download registration forms or to register online, please visit
www.ccitoronto.org/Education
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Check Out the CCI Bookstore
Resource material for Condominium Owners, Managers and Boards of Directors
Titles available include:

• The Condominium Handbook for Directors, Managers, Owners and
Purchasers - 7th Edition
• Reserve Funding for Condominiums: Provincial Legislation and
Commentary on Local Practice
• Essential Issues for Realtors - In the Condominium Act, 1998
• Fine & Deo’s Condominium Meeting
• FAQsCondominium Ownership
• Condominiums in Ontario: A Practical Analysis of the New Legislation
• The Condominium Act, 1998 – A Practical Guide
• The Condominium Act: A User’s Manual - 3rd Edition
• A Tenant’s Guide to Condo Living
• A Planners’ and Municipalities’ Guide to the Condominium Act, 1998
• CCI “Director’s Kit”
• Reserve Fund Essentials - 3rd Edition
• Canadian Condominium Legislation – A Coast to Coast Comparison

On-Line Publication Orders Now Available – Visit: www.ccitoronto.org
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