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HEALTHY
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President’s Message

I

t is the time of year for renewal. The winter ‘blahs’ have faded and the early spring
labours of planting, trimming and cleaning are now appearing as beautifully landscaped gardens and grounds. Communities are coming alive and plans for summer
BBQ’s and other social activities are being made.

Janice Pynn, RCM, ACCI, FCCI

It is also the time of year for the renewal of your CCI membership. Already, a large
majority of members have submitted their renewal fees. If you (or your corporation) have
not already done so, be sure to submit your renewal today. Membership with CCI offers
many benefits – primarily in the area of education. In 2003-04 CCI- Toronto fulfilled
this mandate by presenting two levels of directors courses, numerous special interest seminars, the annual conference and trade show as well as the publication of this quarterly
magazine. Through special bulletins, members were kept up to date on changes in legislation affecting hydro rates and what those changes meant to condominiums. We work
hard to ensure that members receive value for their annual membership dues and we
won’t be letting up on this in the year to come. CCI-Toronto Committees are currently
involved in goal-setting sessions for the coming year and early indications promise an
exciting year. Education and seminars starting up again in the Fall of 2004, will continue to be the main thrust of our activities, but watch for news on a few other exciting
special projects currently under development.
It is also the time of year that many Condominium Corporations are scrambling to complete their Reserve Fund Plans. May 5th, 2004 marked the deadline under the
Condominium Act, 1998 for all condominiums registered prior to the new Act to complete their Reserve Fund Studies. Boards that waited until this deadline now have until
September to complete their Reserve Fund Plans to present to their owners. This issue
of CondoVoice provides several Reserve Fund related articles to help those Boards still
struggling with the “Reserve Fund Blues”. Gina Cody’s article on page 6 provides a terrific overview of the changes in the Act regarding Reserve Fund Studies and the obligations of Directors. Lisa Kay’s article “How to Relieve Tension WhenYour Ontario
Condo Faces a Cash Shortfall”, on page 11 will likely hit home with many corporations
struggling with deficits. Chris Jaglowitz’s article on page 8 provides a case study of two
corporations who thought their reserves were well funded – only to find the funds had
disappeared through theft and fraud!
Finally, it is the time of year when, hopefully, each of you can relax and experience
some great weather. Enjoy!

Janice Pynn
President, CCI Toronto
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What The New

Reserve Fund Changes
Will Mean
BY GINA CODY, P.ENG., PH.D., ACCI, FCCI

T

he reserve fund provision in the
Ontario Condominium Act
(1998), which came into effect
on May 5, 2001, is one of the most
important and far-reaching measures in
the legislation.

engineers; architects; members of the
Appraisal Institute of Canada holding
the designation of accredited appraiser; engineering technicians and technologists; reserve planners belonging
to the Real Estate Institute of Canada,
members of the Canadian Institute of
Quantity Surveyors with the designation of Professional Quantity Surveyors; and others.
I believe the most reliable reserve
fund studies will result from a team
approach. A high-rise condominium
building has many components and
each element has its specialized design

Meanwhile, new condos will
have to conduct a reserve fund study
within the first year of registration.
The Board of Directors will have
no choice but to ensure that a reserve
fund study is carried out within the prescribed time. Otherwise, they may be
personally liable for not carrying out
their duties in good faith and in accordance with the Act.
Within 120 days of receiving a
study, the Board must review and propose a plan for the future funding of the
reserve fund. Once the Board has proposed a plan a summary of the study

The board of directors will have no choice but to ensure that a reserve fund study is
carried out within the prescribed time. Otherwise, they may be personally liable for
not carrying out their duties in good faith and in accordance with the Act.
As part of the new regulations,
all condos will have to carry out
mandatory reserve fund at regular intervals. Based on the findings, sufficient
funds must be allocated by the corporations for major repairs, maintenance
and replacement of common elements
and assets.
Queen’s Park has designated a
wide range of specialists who can perform reserve fund studies, including
6
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and intricacy. It would be prudent, for
example, to have a mechanical engineer
evaluate the mechanical system; a
structural engineer for the structural
system; a roofing specialist to assess
roofs.
Existing condominium corporations were required to undertake a
reserve fund study within three years
from the time the new condominium
act was proclaimed.

(Form 15) must be sent to the unit owners within 15 days.
Then the plan must be implemented within 30 days.
For newly registered condominiums the Developer usually sets the
reserve contribution level at 10 per cent
of a corporation’s annual operating
budget – a sum that’s going to be woefully insufficient in most cases.
Based on the new reserve fund

findings, certain condos may have to
designate perhaps as much as 35 per
cent or 40 per cent of their annual operating budgets for the necessary repairs.
There are many condos in tip-top
condition and new reserve fund studies
will not reveal any shocking disclosures. Luxury condos tend to set contribution levels for their reserve funds that
are adequate to meet future expenses.
Some reserve fund studies show
that condos will have to pay out as
much as $2 million for essential work –
repairing balconies, garages, roofs and
mechanical systems. Regulations stipulate that older condos have a 10-year
catch-up period to fix common elements and assets. Obviously, some crucial maintenance can’t wait that long.
The rates of inflation and interest have
a direct effect on annual reserve contribution; any interest earned by investing money from the reserve fund
becomes part of the reserve fund and
can’t be used for any other expenditure.
Over the past year, however, the interest earned on the money kept in reserve
has decreased, while the cost associated with many products have risen mainly due to the boom in the construction
industry and sharp rise in the oil prices.
Over the past year, the cost associated with all petroleum-based products (such as roofing, waterproofing
membranes, nylon-based carpeting,
etc.) has risen drastically, which in turn
has affected the requirement for
increasing the annual reserve fund contribution.
The regular updating of the study
will help to adjust the required annual
contribution amount.
The new reserve fund provisions
will help ensure our condominiums
remain well maintained and live up to
the resale expectations of knowledgeable owners.

FOR PRACTICAL SOLUTIONS

MILLER THOMSON

LLP

ONTARIO’S LEADING CONDOMINIUM LAW PRACTICE GROUP
John A. (Sandy) Kilgour
skilgour@millerthomson.ca

Audrey M. Loeb
aloeb@millerthomson.ca

Denise M. Lash
dlash@millerthomson.ca

Wa r r e n D . K l e i n e r
wkleiner@millerthomson.ca

Ti n a F l i n d e r s
tflinder@millerthomson.ca

Patricia M. Conway
pconway@millerthomson.ca

416.595.8500

1 . 8 8 8 . 7 6 2 . 5 5 5 9 ( To l l f r e e )

www.millerthomson.ca
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RESERVE
FUND
FRAUD:
A CASE STUDY
BY CHRISTOPHER J. JAGLOWITZ

Planning and funding a
reserve fund is no easy task,
but nothing can be more
difficult or discouraging than
seeing those funds disappear
through theft and fraud.
This is the story of two
Ontario condominiums that
collectively lost over $500,000
that was diverted and
siphoned out of their reserves
over the course of several
years by their long-time
Property Manager.

T

he Manager operated a small
management company on his
own and closely managed the
two corporations for a long time. He
was a charismatic person, well-respected in the community, and his experi8
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ence and confidence made him a man
to be trusted, so it seemed. He had
arranged for most of the owners’ preauthorized payments for common
expenses deposited to his management
company’s bank accounts, and the
money was often transferred through
other accounts of the management company and its subsidiaries. Similarly, the
corporations’ reserve funds were held
in the name of one of the Manager’s
companies, allegedly to earn higher
interest and make administration more
convenient. While most of the money
found its way into the corporations’ coffers, a fair amount simply vanished
into thin air.
With the advent of online banking, the corporations accepted their
manager’s suggestion that they set up
and manage their bank accounts online,
and the boards signed the bank’s standard forms. Even though the corporations had never previously given their
Manager signing authority for their
bank accounts, the effect of the documents they signed was that the Manager
was given authority to not only access
the accounts, but transfer funds in his

unfettered discretion — in effect, he
was given the proverbial blank cheque.
As it turned out, the only convenience
of online banking in this instance was
how easily the Manager could funnel
money through various accounts and,
ultimately, line his pockets.
One would think that the auditors
would detect these types of shenanigans, right? Wrong! The Auditors in
this case were not necessarily wellversed in the statutory obligations of
condominiums and were, after all, recommended to the directors by the rogue
Property Manager. For their audits of
the reserve fund, the Auditors thought it
sufficient to simply write a letter asking
the manager to confirm that the management company held and was investing a certain amount in trust for the corporations. The Manager dutifully
signed and returned this letter to the
auditors each year, and the Auditors
never asked to see statements or ascertain where the funds were held, or in
what specific form they were invested.
Even when there was some indication of a problem, the Auditors did
not effectively communicate a warning

While it may be claimed that the role of the
auditor does not explicitly include detecting
fraud, there is no doubt that it is among an
auditors’ duties to assist the corporation in testing
its accounting methods and to make suggestions
to help the board keep careful account of the
financial affairs of the corporation.

to the board. In their last
annual report, the Auditors
indicated that the reserve
fund was held in the name
of the management company, and perhaps ought to be
in the names of the corporations themselves. That
warning did not reach the
directors, however, since
the report was sent to the
corporations via the manager, who had no difficulty intercepting and altering the auditor’s report by
removing the warning with white-out
before passing it along to the boards.
The auditors did not attend or speak at
the corporations’ annual meetings or
otherwise follow up with the Boards on
this issue, or even check to see whether
the Boards had received that warning
at all.
The alleged negligence of the
Auditors and other issues in this case
are currently before the courts and will
likely be determined over the next year.
Unfortunately, but not surprisingly, the
Directors of these corporations during
the several years in question have also
been brought into the litigation personally on the basis that they allegedly
ought to have overseen the conduct of
their Manager more carefully and
should have kept tighter control over

the corporations’ accounts. Needless
to say, the monetary cost of forensic
accounting and litigation as well as the
emotional toll on the owners and directors of these corporations are significant.
While it may be claimed that the
role of the Auditor does not explicitly
include detecting fraud, there is no
doubt that it is among an Auditors’
duties to assist the corporation in testing its accounting methods and to make
suggestions to help the Board keep
careful account of the financial affairs
of the corporation. As with any professional advisors, Boards should select
Auditors with proven expertise in condominium matters, and actively seek
from their auditors a candid assessment
of their current financial controls, banking arrangements and investment activities to ensure compliance with good

common sense and with the
Condo-minium Act, 1998,
particularly in respect of
reserve funds.
Boards
should also seek suggestions
to enhance transparency and
accountability in financial
records, and to establish
more strict controls to ensure
that the corporation’s funds
are handled safely and are
frequently and regularly
accounted for. Auditors should also be
asked to report to the Board directly,
not through the Manager, and should
be required to attend annual general
meetings to give their reports orally and
answer questions and concerns of owners and directors alike.
Even with the best of precautions
in place, no one is entirely immune to
theft and fraud. Boards should be certain that their Property Manager carries
fidelity insurance naming the condominium corporation as beneficiary, and
that the board itself is covered by both
directors’ liability as well as fidelity
insurance policies.
In the end, the Manager turned
himself in to the police, was charged
and pleaded guilty to two counts of
fraud over $5,000. After considering
the submissions and evidence presentContinued…
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ed by the Crown Attorney, who was
assisted by the corporations’ new managers, lawyers and auditor, the Court
sentenced the Manager to two years in
jail.
Prior to his sentencing, the
Manager’s companies collapsed and he
made a personal assignment in bankruptcy, claiming that there was nothing
left of the funds he had stolen.
Although he went bankrupt, he is not
financially absolved of his acts. The
Bankruptcy and Insolvency Act provides that certain types of debts and liabilities are not discharged by bankruptcy, and can be pursued even after the
debtor emerges from bankruptcy.
Debts arising from fraud and breach of
fiduciary duty are among those protected liabilities, and so the Property
Manager in this case is far from being
out of the woods, even after he finishes serving his jail term. Needless to
say, he no longer manages condominiums.
Though it is of relatively little
consolation, the only positive aspect of
this case is that the Manager had, during his tenure, acclimatized the owners
to making hefty contributions to the
reserves, with the result that these corporations should be able to restore their
reserves in short order and without
extraordinary increases in contributions
or undue hardship.
While it appears that these corporations may be entitled to recover
much of what was stolen, this situation
serves as a strong reminder of the critical importance of being vigilant, not
only in establishing a well-funded
reserve, but in ensuring that the fund
remains available for its intended purposes.
Chris Jaglowitz is a litigation lawyer
at Gardiner Miller Arnold LLP in
Toronto.

For initial consultation
contact D. Cousins / R. Liscio
at (905) 792-7792
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How to Relieve the Tension
when your Ontario Condo Faces a
Cash Shortfall
BY LISA KAY, PROGRAM MANAGER,
MAXIUM CONDO FINANCE GROUP

M

ay 5, 2004 has come and
gone. Ontario’s Condominium Act, 1998 requires all
condominiums that are more than one
year old to have their reserve fund studies completed by now. The funding
plan must be completed within 120
days, or not later than September 2,
2004. These new requirements under
the Act promote sound condo common
element management. They support a
safe and pleasant place in which to live,
ongoing financial health and market
value preservation for all condo unit
owners. These are all good things!
If these are all good things, then
why is so much tension in the air? A
percentage of condo boards haven’t had
their study completed, which puts them
in breach of the Act. Those who have
had it done are comparing the study’s
repair cost projections against the size
of their cash reserves and ongoing common element fees. Industry experts
estimate that up to 40% of Ontario condominium reserve funds are inadequate! This means a shortfall or “gap”
exists between the reserve fund and the
cost of repairs and replacements. At
the same time, energy costs are soaring
with further increases almost a certain-

ty. Luxurious new condos are going up
in the neighbourhood, causing unit
owners in older buildings to ask for
substantial improvements to common
elements. A combination of these factors is creating the tension.
As a Board member facing these
tensions, how do you find relief? If
your reserve fund study remains incomplete, press on. If you are facing a
shortfall, read on. If a cash shortfall is
revealed, what are the alternative courses of action? Three options to consider are to defer, assess or borrow.
Occasionally, repair deferral is
the right thing to do. Repairs can be
undertaken using a piecemeal or phased
approach, although there are drawbacks. Often, it is more economical to
undertake the project as a whole
because engineers and contractors can
realize economies of scale by deploying
their resources more efficiently. On site
contractors can have a negative effect
on owners’ quality of life when work is
spread over a long period. If the
required measures are due to health or
safety issues, then deferral is not an
option.
One-time assessment and/or
monthly fee increases are another

option. Owners with sufficient disposable income may be able to take the hit.
Others may not. Does it mean compromising the entertainment budget? Not
being able to make a car payment?
Does it cause an inability to buy clothing or food for the family or loss of the
home? Irrespective of each owner’s
economic circumstance, one-time
assessments and fee increases tend to
create emotionally charged and sometimes painful situations.
The third option, to borrow, is the
best solution in many instances. In
summary, there are three broad circumstances when a condominium loan
makes good sense.
First, reserve fund shortfalls, or
the gap, can be financed with a loan.
The loan amortization, or payback period, should consider the lifespan of the
repair. An owner may rightfully ask,
“why should I pay today for something
that will be enjoyed by others for years
to come?” Repairs and replacements
with a long life expectancy can be
amortized over a term up to ten years or
more. This way, monthly payments are
made at the same time as the benefits of
the repair are enjoyed.
Continued on page 13…
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Second, energy retrofits may justify a
loan. With energy costs on the rise
there is an increasingly compelling case
to undertake energy efficiency measures. Projected energy savings together with available government energy
incentives offset the loan payments and
often create cash flow neutral or cash
flow positive results. In most condominium buildings, engineers or energy
management firms can identify measures that can be taken
to create energy efficiencies. In many
cases, the energy savings created outweigh
the costs. Simple
payback periods of
two to ten years are
common. As energy
prices soar, the arguments for undertaking
these
initiatives
become ever more
compelling. Higher efficiency boilers,
efficient lighting, and building automation systems are frequently recommended. Building envelopes can be
improved to reduce heat loss with
measures including improvements to
windows, air sealing and insulation.
Third, substantial additions, alterations or improvements are often
financed with a loan because drawing
from the reserve fund for these purposes is not permitted under the Condominium Act. These measures may only
be financed with a special assessment
or a loan. Upgrading condo common
elements can improve owners’ safety,
quality of life and contribute to
increased unit market values that frequently offset the investment made for
the upgrade. For example, installing a
diesel generator as an auxiliary power
supply is a substantial addition that is
considered to be essential by many unit
owners in today’s uncertain energy
environment!
Be aware that substantial
improvements or additions to the common elements require a vote with
approval required from at least two
thirds of the unit owners. Conversely,
spending decisions for major repairs

and replacements can be made solely
by the Board of Directors.
For any major construction project, the contractor may require that
milestone payments be made during the
construction project based upon percentage of completion and subject to a
holdback following substantial completion consistent with the Construction
Lien Act. For larger projects it is prudent to use a Canadian Construction
Documents Committee (CCDC) contract.
CCDC contracts stipulate that a Consultant
who oversees the
project approves each
payment. This provides an extra level of
control to ensure that
funds are advanced
only after the work is
performed. A “progress payment” loan
that advances funds as and when
required and accumulates interest only
is appropriate during the construction
project.
Once the project is complete, a
fixed-rate loan will commence. With a
fixed-rate loan, rates will not change
during the term, irrespective of what
happens to market interest rates. The
term of the loan and the amortization
period should consider the expected life
of the measures and equipment being
financed. Long-term assets warrant
long-term loans to eliminate future
interest rate movement risk and allocate costs over the timeframe and to the
parties where the benefits are enjoyed.
Loans don’t solve problems by
themselves, but they can often be a key
component of a well thought out solution. When faced with a shortage, loan
financing may be an attractive alternative for condominiums to incorporate
into their funding plan and provide
needed tension relief.

Loans don’t solve
problems by
themselves, but they
can often be a key
component of a well
thought out solution.
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Quick response
to requests…
just a small part of our hands-on
property management philosophy.
We back it up with a customized
Resident's Handbook.
Then we check everything from
your Reserve Fund and common
area fees to the cost of light-bulbs…
In over 20 years as a Certified
Property Manager I have identified
numerous cost-saving areas most
property managers chronically miss.
My hand-picked staff are trained to
find them…
Call me at (416) 497-5055
if you would like a free consultation
on condo management practices,
because – if we're on your case…
your owners won't be.

Michael Cousins
FRI, ARP, CMOC, CPM®
President & Owner

THE PROPERTY MANAGEMENT GROUP

'worry-free management'
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The Case of the

Blue Stained Deck
The pitfalls of the mediation and arbitration dispute resolution procedure
under Section 132 of the Condominium Act, 1998.
BY MICHAEL PASCU, LL.B.

S

hould it take almost two years for
a condominium corporation to
obtain compliance by a unit
owner with its declaration and rules?
Of course not, but it took that long in
one particular case, and it is a possible
scenario under the mediation and arbitration dispute resolution process under
Section 132 of the Condominium Act,
1998 (the “Act”).

The Debate
Some have argued that it is easier and
cheaper for condominium corporations
to settle disputes with unit owners by
using the mediation and arbitration
process, rather than taking the traditional route by commencing a court application. Others have argued that the
mediation and arbitration process is
needlessly slow and expensive and they
long for the good old days when condominium corporations could resort to
quick court applications to resolve disputes. Who is right and who is wrong?
Actually, both arguments have
valid points, but the following story
reveals the main weakness of the mediation and arbitration process and why in
certain cases court applications are
preferable. Simply put, when unit own14
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ers are reasonable and interested in
resolving their dispute with the condominium corporation, the mediation
process can be quite effective.
However, when unit owners are not reasonable and not interested in settling
their dispute, they can easily abuse the
mediation and arbitration process, frustrate and delay the resolution of the dispute and significantly increase the cost
of obtaining a resolution.
The following is a true story
which illustrates how easily the mediation and arbitration process can be
abused. It is also a lesson as to why it
is advisable for condominium corporations to retain legal counsel early in the
dispute resolution process.

The Case
In August of 2001, the owner of a condominium townhouse applied blue stain
to the exclusive-use deck located at the
rear of her unit. Pursuant to the condominium corporation’s declaration
and rules, any alteration to the rear deck
required the prior approval of the Board
of Directors. The unit owner did not
seek the Board's consent before staining
the deck. The corporation repeatedly

demanded that the deck be returned to
the original condition and, after two
months of ignoring the corporation’s
demands, the owner finally responded
in writing, wherein she refused to comply and demanded that the dispute
between the parties be submitted to
mediation.
The corporation agreed to mediate the dispute. However, in order to
keep the mediation informal and to save
costs, the corporation did not hold the
mediation before a mediator (as
required by the Act). Instead, the Board
of Directors invited the owner to attend
a regularly scheduled directors' meeting, which took place in October of
2001. No agreement was reached at the
meeting and, as a result, the Board of
Directors insisted that the blue stain be
immediately removed.
The owner did not comply. The
condominium corporation sent further
demand letters over the course of
several months, all of which were
ignored. In fact, nothing happened until
July of 2002, when the unit owner
finally wrote back to the condominium
corporation, advising that the October,
2001 mediation with the Board was
only "an informal gathering" since no
mediator was present, and demanded

that "a mediated meeting as
defined
in
the
[Condominium] act must now
take place so that the
outstanding issues can be
debated in the presence of an
unbiased third party".
The corporation agreed
to submit the matter to mediation and provided the unit
owner with a roster of mediators to choose from. The
owner refused to pick any of
the mediators. The condominium corporation advised
the unit owner that if a mediator was not selected, the matter would proceed to arbitration. There was no response.
More time passed and,
finally, in October of 2002,
the unit owner sent a letter to
the condominium corporation, advising that "since we
cannot agree on mediators
and arbitrators ... the only fair way to
settle this matter is to arrange for a
meeting of owners, present our respective cases and then have the owners
vote on this issue". The unit owner also
advised the corporation that she would
make the arrangements to setup a meeting, but that "the meeting itself will
have to occur in the new year as [unit
owner] has a heavy work schedule...".
Nothing further happened, and by
February, 2003, the corporation finally
had enough and contacted our firm for
assistance. We sent a letter to the unit
owner, advising that because the parties failed to select a mediator within
the time limit prescribed by the Act, the
corporation was proceeding to arbitration.
We advised the unit owner of the
corporation’s choice of arbitrator, and
not surprisingly, the owner disagreed
with the corporation's choice. Luckily
however, the owner suggested an
arbitrator who was acceptable to the
corporation. Still, the owner was not
happy with the arbitrator. More
specifically, the owner objected to the
arbitrator retaining sole discretion to
award costs. The owner wanted the

90% of the stain, leaving the
rest “to be dealt with next
year”.
In addition, in
November, 2003, the owner
commenced a claim in Small
Claims Court against the corporation, wherein she claimed
just under $10,000.00 in general and punitive damages.
The claim appears to
be an attempt to recover the
costs awarded against her by
the arbitrator (although, at the
time the claim was issued, she
had not in fact paid any of the
costs!). The punitive damages are for the alleged double standard that the condominium corporation applied
against the unit owners, for
allegedly allowing some unit
owners to stain their decks in
a brown stain, but not allowing her to stain her deck in
blue.
The trial is scheduled to be heard
in the summer of 2004. In the meantime, the corporation placed a lien on
the unit and collected the costs awarded by the arbitrator.

The main weakness of the mediation and
arbitration process is that it is based on the
assumption that owners are reasonable and
want to settle their dispute.
condominium corporation to pick up
the entire cost of the hearing, stating
that if "they [the condominium
corporation] wanted this process, they
can pay for it" (this from the very
person who insisted on having the
dispute mediated and arbitrated in the
first place). More time passed while
the arbitrator attempted to respond to
the owner’s objection. The unit owner
backed down only after the arbitrator
rejected having any restrictions
imposed on his discretion to award
costs.
After protracted attempts to
accommodate scheduling conflicts, the
arbitration hearing was finally heard in
July of 2003, almost two years after the
owner stained her deck. The owner was
not represented by counsel at the arbitration. As expected, the arbitrator
found in favor of the condominium corporation and ordered the owner to
remove the stain, but gave her until
October 15, 2003 to comply. The arbitrator also awarded the corporation
close to $5,000.00 in costs.
You would think this matter
would be finally over by now. Guess
again! The owner removed only about

Conclusions
a. Mediation/Arbitration process versus court application
The main weakness of the mediation
and arbitration process is that it is based
on the assumption that owners are reasonable and want to settle their dispute.
However, as this case illustrates, disputes often progress to the mediation
and arbitration stage because the owners do not act reasonably and do not
want to settle their dispute.
The dispute resolution process
can be effective if the parties reach a
settlement agreement at the mediation
stage. It can also be less expensive for
the parties than a court application (but
not necessarily for the corporation,
since unit owners are often willing to
Continued on page 30…
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Member Profile
J. Robert Gardiner,
B.A., LL.B., ACCI, FCCI

“Gardiner Dreams in Technicolour”
“Gardiner Dreams in Technicolour”
was the headline of the Iroquois Falls
Enterprise in 1981 when Bob established LEG-HOLD! and organized a
world-wide coalition of 650 animal
protection groups to support his Ontario
Bill 154 to ban the leg-hold trap on land
as a barbaric instrument of torture.
“The Disney of Wildlife Management”
was another pleasing insult. One trapper labelled Bob “an animal rights terrorist!”, the week before an animal
rights leader sneered at him as “the
devil incarnate!”.
One of 250 trappers at an Ontario
Trappers’ Convention shouted: “Let’s
put that Bay Street condominium conservationist out of his misery!”, just
before Bob’s animal welfare speech which resulted in a sustained ovation
and being bag-piped up to dinner at the
head table. Bob and a Mohawk trapper were thrown out of a Fur Institute of
Canada board meeting for arguing; he
has been dis-elected as an FIC director
and re-elected several times, only to be
turfed out as a member for his strong
stance against use of leg-hold and
killing traps in urban areas. Now, Bob
is working with FIC to test box traps
for use in urban and other settings.
Bob was accused of sedition by
an enraged Canadian government official when Bob spoke to 2,500 delegates
at an IUCN - World Conservation
Union session in Australia and won the
support of 135 countries to Bob’s pre-
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cept “use of wildlife must be sustainable and humane” (which was adopted
in Canada’s Wildlife Guidelines).
Named as one of 50 Canadians of
Influence in 1987, Bob was later awarded
the
Governor
General’s
Confederation 125 Award for significant service to Canada and the
Canadian Federation of Humane
Societies’ prestigious Senator McGrand
Award for outstanding animal welfare
achievements. He has been designated
as CFHS’ Honorary Counsel. Recently,
he received the Queen’s Jubilee Award.
Sticks and stones aside, 150 of
Bob’s humane trapping regulations
have been implemented across Canada,
ranging from banning of toothed traps,
mid-air suspension sets and elimination
of standard leg-hold traps on land, to
required daily trap inspection and other
humane trapping concepts, eliminating
millions of hours of agony each year in
Canada. As president of the Canadian
Association for Humane Trapping,
president of LEGHOLD! and chair of
the Canadian Federation of Humane
Societies’ Wildlife, Trapping and other
Committees, he has promoted an animal welfare perspective. He convinced
trappers to adopt his Trappers’ Code of
Ethics and to implement many trapper
education and licencing concepts. Bob
taught trappers how to improve quickkilling traps, in exchange for leg-hold
traps. Averaging 50 volunteered days a
year since 1978, Bob has participated

in over 250 wildlife protection meetings and presentations, ranging from
Tuktoyaktuk to New Zealand and from
native chiefs’ lodges to legislatures.
He plays an instrumental role to make
Canada the international leader in
improved trap research and in setting
trap standards, both in Canada and
internationally through ISO.
Some of Bob’s favourite adventures include helicopter skiing the
Selkirk Mountains, para-sailing over,
and scuba diving under the Great
Barrier Reef, elephant riding in the Thai
jungle, spelunking near Chang Mai,
horse-packing in the Yukon mountains,
helming a 90-foot, 2-masted whaling
schooner through a storm in Haida
Guai, ballooning over Loire Chateaux,
shooting the French river, windsurfing
the South China Sea and photographing his mother rummaging through
garbage cans in Europe.
He began snapping Brownie shots
by age 8 on the way to his one-room
school and graduated to processing
black and whites in a basement cupboard. He was President of his high
school camera club, worked summers in
a colour photo lab and enlarges his own
colour prints. His corner windows at
Bay and Queen overlook City Hall, but
his office is wallpapered with images he
has captured from 65 countries. His pictures have appeared on the covers of
several national magazines and he has
donated photos as fund-raisers for

Lawyers Feed The Hungry photography
exhibits sponsored by the Law Society
(over 60,000 meals per year served by
lawyers, judges and law students).
A guitarist and song writer, he
wrote and produced two CDs - Come
On In (songs) and Standing Stones
(guitar instrumentals), through his production and distribution companies,
Bathroom Sound and Take 2. For
years he wrote a business law column
for Toronto Business Magazine under
the moniker Whereas. Bob wrote,
directed and acted in two comedy plays
(Y2Kondo AGM and The Spiral To
Hell). His two poetry books (Welcome
To My Garden and Berczy’s Place)
continue to evolve.
Bob was class rep for his high
school’s student council for 5 years.
He married Jan, his high school sweetheart when he turned 19. Thirty-seven
years later, Bob and Jan (a publisher
of business and educational magazines)
live with their 4 puppies, a cat and
assorted wild beasts in a funny old farm
house full of books, photos and P.M.
Gardiner’s paintings. Their music con-

servatory overlooks a waterfall and a
series of 3 ponds amid Jan’s extensive
English gardens. Bob’s library is under
construction, housing over 1,500 law
books. Bob loves the wilderness,
canoeing white water, sail boat racing
and windsurfing. Jan and Bob’s
Lil’Abner cottage near Honey Harbour
is evolving into Abner Manor. Bob’s
hide-away is their large secluded pond
set below 15 acres of wooded hills, fed
by a spring and a babbling woodland
brook near Bobcaygeon.
While studying for his English
degree at U of T, Bob had as many as 7
part-time jobs at the same time. He
was editor of the Osgoode Hall Law
Journal while studying law, but got
caught half way through taking additional MBA courses and was evicted
from the Business School. Bob’s lobbying efforts won establishment of a
new combined LL.B./MBA course the
next year.
Twenty-seven jobs later, as a furniture mover/catering truck/bread
truck/tractor trailer transport driver, he
was called to the bar. He spent a year

as a corporate finance/municipal
lawyer, majoring in winning approval
for Canada’s largest garbage dump. By
1976, Bob’s general corporate/real
estate practice branched into condominium, sports and entertainment law.
Bob represented various NHL and
WHA players, as well as other leading
Canadian athletes. He was a founding
director of The Great Canadian Race Canada’s wackiest, week-long charity
extravaganza, involving crazy participaction events from Toronto to
Montreal, launching the 1976
Olympics. He taught business law at
Ryerson University and opened his own
burgeoning legal practice in 1979. Bob
was President of SCRAP! (a ratepayers’ group).
Throughout the 1980s, Bob
negotiated flips of office buildings and
acted for a number of film and event
producers, singers and authors. He
structured a variety of tax-financed
movie deals and pre-produced Those
Crazy Canucks, the first of 5 awardwinning films featuring World Cup Ski
Continued on page 19…

ACMO/CCI Condominium Conference
November 5 and 6, 2004
Doubletree International Plaza Hotel, Toronto Airport
An exciting conference and trade show that promises to educate and entertain
from start to finish.
Your suppliers and trades will be exhibiting on November 5 (8am to 6pm).

™

Some exciting sessions include:
•
•
•
•
•
•
•
•

Battle of the Giants - Communications Negotiations
Spend a little now or a lot more later!
Market Value – Where is it going and why?
Mitigating Damage
Life Under the New Act – Is it really so bad?
Show me the money!
Effective Leadership
If it ain’t broke, it will be!

• Effective Communications – Getting the Message Out
• Reserve Funds in Crisis – How to Slay the Dragon
• Cover your Privates!
• Here Comes the Future – New Condos
• Playing without a Referee
• The Condo Pre-Nup
• Human Rights – Be Prepared!
• Case Law Update – LAWYERS, GUNS and MONEY

Sponsors so far, include:
•
•
•
•
•
•
•

Bell Canada
Del Property Management Inc.
Elia Associates
Fitch Surveillance Systems Inc.
Gerald R. Genge Building Consultants Inc.
Greenwin Property Management
H & S Building Supplies

•
•
•
•
•
•

Larlyn Property Management
Malvern Property Management
Maxium Condo Finance Group
Miller Thomson LLP
Read Jones Christoffersen Ltd.
Rogers

Download your registration form at
www.acmo.org or www.ccitoronto.org

Summer 2004
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Is Clothes Dryer Fire Prevention in Your Budget?
Priced from $18.00 per year, per suite.
That’s .05 cents a day for peace of mind!
* Our service is professional, neat and thorough.
* Our employees are insured, polite and uniformed.
* Our excellent customer service and professionalism
puts your residents at ease and reinforces their trust in
you as Directors and Management.

Safe ‘n Clean Home Services 1-877-835-7627
Fax. 519-620-2365 (e-mail) safenclean@rogers.com
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Champion Steve Podborsky. Bob’s
legal practice evolved to Gardiner,
Blumberg by 1986, and now to
Gardiner Miller Arnold LLP - a Bay
Street law firm with 6 lawyers focused
on condo law. Bob is Secretary of
Whereas Inc.
Bob wrote or edited 10 books
during a 5 year period, including The
Condominium Act, 1998 - A Practical
Guide (Canada Law Book), Beyond the
Condominium Act (ACMO RCM college text) and Investigating Crimes
Against Animals (CFHS), “the bible”
used by the RCMP. He has published
over 200 legal articles and moderated
over 70 Seminars.
Bob’s major opus during the past
25 years is his odyssey, Stardust ~ The
Riddle of Reality, having a bibliography of 250 of the world’s best books. It
encapsulates scientific/philosophical
versions of creation, space/time, astronomy, particle physics, nature, evolution
and the mind. Set from dusk to dawn in
the wilderness, it focuses upon the most
phenomenal aspects of the fairytale we
assume is reality, to explain why our
minds are merging now at the period
which ends this sentence.
After 23 years and 24 legal
briefs, Bob’s Cruelty to Animals
improvements to the Criminal Code are
currently before the Senate, having
received third reading in the House of
Commons on three separate occasions,
despite stormy political battles. He has
participated in research protocols for
over 1,400 medical experiments at Sick
Kids Hospital. Bob has promoted

wilderness preservation and other environmental, conservation, Third World
and nuclear disarmament measures.
Bob is past President of the
Canadian Condominium Institute
(Toronto & Area) and continues as a
director. While chairing its Education
Committee, Bob taught the Basic
Course on Effective Meetings, wrote
Chairing Condominium Meetings
(Cynewulf) and the Disaster Planning
Workbook (CCI). As Chair of its
Legislative Committee, Bob organized
the ACMO/CCI Joint Recommendations Committee which submitted 180
changes and participated in 12 Ministry
meetings to amend the Act. Bob moderated many CCI seminars, including
New Condominium Act Passed! and
complied that book. He is a founding
and continuing member of the
ACMO/CCI Condominium Conference, which he Co-Chaired for 2 years.
He was honoured as a Fellow of the
Canadian Condominium Institute. Bob
has also actively participated on various ACMO committees and projects;
he designed its RCM Law Course.
Gardiner Miller Arnold LLP has been
named the first recipient of ACMO’s
Associate of the Year Award in 2004.
His most Canadian accomplishment was to convince MacDonalds to
serve vinegar with its french fries. A
radical dessert rights activist, Bob is
Grand Master Taster of Dessert First!,
fighting for connoisseurs’ rights to
savour dessert before clogging up on
vegetables and meat.

The Natural
Fertilizer
Company
Healthy Lawn Care Products and Services Inc.
P.O. Box 51089, Unit# 379, 25 Peel Centre Drive
Brampton, Ont. L6T 3M2
Tel: (416) 543-2766 1-877-4UR-SOIL
Fax: 905 790-1430
E-mail: info@healthylawncare.com
Web Site: www.healthylawncare.com

Managed
Quality
The ACMO 2000™ quality of
service certification program
offers condominium corporations an assurance of consistent, high-quality service.
ACMO 2000 firms are:
• CERTIFIED by CMSC, with operational systems that meet
ACMO 2000 standards.
• COMMITTED to customer service through the company-wide
use of written procedures.
• EFFICIENT AND EFFECTIVE in
their internal structures and
service operations.
• AUDITED on an ongoing basis by the Business Development Bank of Canada.
• A NSWERABLE to the CMSC
complaints procedure in the
event of unresolved disputes.

Assured Results
continued
CMSC on page 17
t. 905-826-6665, 1-800-265-3263
e-mail: cmsc@acmo.org
web: www.acmo.org
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CCI-Toronto Adds Three
Condominium Law Books
to our Bookstore List

The Toronto Chapter of CCI is pleased to announce that the following three Condominium
Law books have been added to the list of resources available through its ‘Bookstore’.
The Condominium Act, 1998 – A Practical Guide
by J. Robert Gardiner.
(Cost $65.00 plus taxes and shipping)
Bob Gardiner has written a clear and easy-to-read reference book which presents the law as stated in
the Act and gives his analysis and comparison with the former statute. He points out what has been corrected, what could have been corrected and was not, and the potential future problems and questions that
may arise. This book walks the reader through the Act, section by section, in a logical manner.

Condominiums in Ontario – A Practical Analysis of the New Legislation
by Harry Herskowitz and Mark Freedman
(Cost: $55.00 plus taxes and shipping)
This book is a detailed yet practical analysis of the new legislation governing condominiums in Ontario,
with an emphasis on how the law has changed, and the impact of the same relative to condominium corporations, unit purchasers, and mortgages, condominium developers, property managers, engineers,
accountants, surveyors and lawyers.

The Condominium Act: A User’s Manual
by Audrey Loeb
(Cost: $66 plus taxes and shipping)
This book is a great tool for hands-on use by those involved in the condominium industry. It is designed
for people who are regularly involved in the operation of condominiums: condominium board members,
property managers, informed real estate agents, as well as lawyers. The Manual also includes the full
text of the new Act and the regulations, along with more than 100 case summaries explaining how the
courts have interpreted provisions in the past and how these will apply under the New Act.

ORDER FORM

Name:

20

Address:
Phone:

Fax:

Please send me:
❍ The Condo Act, 1998 - A Practical Guide

$

Email:

❍ Cheque Enclosed Charge to ❍

❍

❍

$65.00 + Taxes + $5.00 shipping

❍ Condominiums in Ontario - A Practical
Analysis of the New Legislation

Card #
$

Expiry Date

$

Name

/

$55.00 + Taxes + $6.00 shipping

❍ The Condominium Act: A User’s Manual
$66.00 + Taxes + $5.00 shipping

thecondovoice

GST
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$

Shipping

$

TOTAL

$

Signature
Mail to: CCI-Toronto Bookstore, 2175 Sheppard Ave. E., Suite 310, Toronto, ON M2J 1W8

™

Real Estate Corner

BY DONNA SWANSON ACCI FRI, CHAIR REAL ESTATE COMMITTEE

Participation in Toronto Real
Estate Board Trade Show
It was a successful day for CCI-Toronto at the recent Toronto
Real Estate Board Trade Show held at the International Centre
April 13th, 2004 and I would like to formally thank Steve
Willerding and Harvey Willis for managing the booth for the
entire day. We had great responses to our brochures and ACCI
designation available to licensed Realtors. The increased
awareness of who we are and the specialized courses we provide was well received including “on the spot” membership
sign ups!
We have been invited to participate in the TREB election day June 14th with a CCI-Toronto table to continue our
support of educating local Realtors and encouraging them to
earn their Professional designation as a specialist in condominium sales and management if they so desire.

Value of a Professional
Designation
It was a priviledge to be asked to speak at several recent member forums around the city put on by Cynthia Lai, the current
Toronto Real Estate Board President and co-ordinated by Lisa
Wall, Manager of Education at the Toronto Real Estate Board.
The 7 forums held in May 2004 were attended by both
Salespeople and Brokers who are interested in furthering their
education and experience to enhance their professionalism
within the Condominium industry.

The power point presentation, specific to Realtors, was
a great asset to provide an overview of what CCI has to offer
and who we are and how we have evolved since the inception
of the National
organization and
the local Toronto
Chapter. Many in
the audience had
not heard of CCI
before this forum
and were quite
interested in learning more about us
and the very prestigious ACCI designation. I look CCI Director, Donna Swanson, ACC (left)
with Cynthia Lai, President of TREB (centre)
forward to having and Lisa Wall, Director of TREB Education
many more oppor- (right).
tunities to promote our goals to educate and inform Realtors who in turn can
continue sharing their knowledge with their Buyers and
Sellers.

Attention All Condominium Corporation
Members:

We Want Your Newsletters!
Do you think your corporation’s newsletter is well designed,
informative, interesting and award worthy??
CCI Toronto is pleased to announce the “Condo Newsletter of the
Year Award”. To enter, please submit current copies of your
condominium’s newsletter to the CCI Toronto Offices, 2175
Sheppard Ave. East, Toronto, Ont. M2J 1W8. Closing date is
September 30th, 2004. The winner will be announced in early
October 2004 and will receive a complimentary registration for
three Directors to attend the CCI October seminar. In addition,
that corporation will be awarded a plaque at the CCI-T Annual
General Meeting in November 2004 and will have their name published on our Website and in the Winter 2004 Condo Voice.
Newsletters will be judged on style, presentation, and content.

Summer 2004
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Seminar Review
The President’s Club Seminar Review

Roles, Relationships and Responsibilities
- April 20th, 2004

T

he survey results are in - and
the consensus was that the April
20th session was a hit!
The sixth in the series of
President’s Club seminars, entitled
Roles
Relationships
and
Responsibilities took place at the
Novotel North York Hotel on April
20th, 2004. Over forty participants
attended the session which covered topics examining the roles, relationships
and responsibilities of Board members
and Property Managers which should
help ensure an optimum working relationship. Panelists that evening included Dugald McArthur (director – MTCC
755), Alan
Rosenberg
(A.R.
Consulting), John Oakes (Brookfield
Residential Services), Bill Thompson
(Malvern Condominium Management)
and Bob Girard, as moderator (Simerra
Property Management).

assessed, communication of Board
expectations or displeasures, relation to the overall vision, values
and atmosphere and forming partnerships to ensure effective working relationships.
Evaluation forms submitted by the
attendees after the session provided
valuable and positive feedback. The
panel discussion, which formed the second part of the session, provided an

opportunity for the attendees to discuss
all topics openly with the presenters.
Interesting questions were posed and
discussed which provided guidance for
attendees.
Most importantly, the discussion period
allowed participants to network and
share ideas and comments.
Watch for details coming soon on the
next President’s Club seminar currently being planned for October 2004!

Our expert panelists discussed topics
which included:
1)

How a Condominium should
choose a Management Company
wisely through a vigorous selection process.

2)

How to effectively make a change
when necessary.

3)

Setting realistic guidelines to reconcile corporate expectations and
management services and the
review of contract essentials.

4)

The professional relationship
between Management and the
Board including: advice given,
decisions taken, directives executed, actions monitored, results

Summer 2004
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Book Review

Fine & Deo’s,
Condominium Meeting
FAQ’s
is a long-awaited and badly needed addition to
the condominium community’s “public library.”
In this manual, Jonathan Fine and Mario Deo, have answered some of the most
frequently asked questions regarding condominium corporate meetings by reviewing several relevant sources and then compiling that information together with the
relevant sections of the Condominium Act, 1998, and presenting the content in
the form of questions.
Numbers following an answer refer to the relevant section or sections of the
Condominium Act, 1998.
The manual is set up in easily readable question and answer format, using plain
language as demonstrated by the excerpt below:
Can a unit owner lose the right to vote?
• Yes. An owner is not entitled to vote at a meeting if any contributions payable
in respect of the owner's unit have been in arrears for 30 days or more at the
time of the meeting, however, if the corporation receives payment of the arrears
with respect to the owner's unit before the meeting is held, then the owner
may vote - 49(1),(2).

If I own a dwelling unit, a parking unit and a locker unit, do I get three
votes?
• Generally speaking no, but there is an exception;
• The general rule is that there is no vote in respect of a unit that is intended for
parking or storage purposes or for the purpose of housing services or facilities
or mechanical installations but the exception is where all the units in the corporation are used for one or more of those purposes - 49(3).

Resource
Corner
Condominiums in Ontario
Mark Freedman and Harry Herzkowitz
Law Society of Upper Canada
(416) 947-3300
Continuing Legal Education Department

The Condominium Act 1998
- A Practical Guide
J. Robert Gardiner
Canada Law Books Inc.
1-800-263-2037 (905) 841-6472

The Condominium Act
- A Users Manual
Audrey Loeb
Carswell Publishers
1-800-387-5164 (416) 609-5164

Accounting and Auditing
Guidelines for Ontario
Condominium Corporations 2001
The Institute of Chartered Accountants of
Ontario
69 Bloor St. East
Toronto, Ont. M4W 1B3
Tel: (416) 962-1841 or
1-800-387-0735
(ask for Customer Service Dept.)

Buying a Condominium
- What you Need to Know
(Booklet)
Ontario New Home Warranty Program
Condominium Office
1091 Gorham St. Unit B
Newmarket, Ont. L3Y 7V1
(905) 836-6715 / 1- 888-803-9913
Free copies.

!

NEW

A must-read for anyone attending or conducting a condominium-related meeting.

Condominium
Buyer’s Guide

This publication is available through CCI-Toronto at a cost of $12 for members
and $15 for non-members (plus taxes and shipping). Order forms may be
obtained by calling the Chapter office at (416) 491-6216 or may be downloaded
from the CCI Toronto website at www.ccitoronto.org

(Booklet)
Canada Mortgage and
Housing Corporation
1 (800) 668-2642
Website: www.cmhc.ca
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Gardiner Miller Arnold LLP
Barristers and Solicitors

GMA - The Condolawyers™
(Winning Condominium Law Solutions)
We led the battle for improvements to the
new Act and Regulations
Our standard of excellence focuses on practical
legal solutions for Condominium Boards
J. Robert Gardiner Mark H. Arnold Gerald T. Miller
Linda Kardum Alyssa Minsky Christopher Jaglowitz

1202 - 390 Bay Street, Toronto, Ontario M5H 2Y2
Tel: (416) 363-2614 Fax (416) 363-8451
www.gmalaw.ca
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Membership Corner

Welcome to the Following New
CCI Toronto Members
Corporate Members

Professional Members

DCC # 0164
PCC # 1083
PCC # 0707
PEC # 0001
TCECC # 1522
TSCC # 1452
TSCC # 1502
TSCC # 1531
TSCC # 1536
TSCC # 1548
TSCC # 1549
TSCC # 1553
TSCC # 1557
TSCC # 1559
VCC # 0008
WCC # 0002
YCC # 0230
YCC # 0464

Yung-Chee Chan
Tradeworld Realty Inc.

Individual Members
M.C. Dobbin
Richard Dymond
Beverley Meade
John Rameshnauth

Liron Nikain
Harris Management Services Inc.
Ray Smith
Sutton Group Associates Realty Inc.
Patricia Elia
Elia Associates
Brenda Gardiner
Samuel Property Management
Benjamin Rutherford
Elia Associates
Sponsor (Trade) Members
Caron Bailey
Interiors by Caron
Rosalind Brookman
The Byng Group
Eric Drouin
Consultants Ingenium Inc.
Rowan Hamilton
Initial Security
John Makuch
Raised Rite Concrete Technology
Graham Oliver
Oliver Interactive Inc.
Avi Shelef
Tal Public Site Products

ACCI
If you are a professional member
of the Canadian Condominium
Institute, you should seriously
consider applying for your
professional accreditation.
Successful candidates are
entitled to use the designatory
letters ACCI as recognition of
their high degree of skill,
professionalism and outstanding
achievements.
Candidates for the ACCI
accreditation must be a
professional member of CCI,
have at least three years of
professional condominium
experience, have contributed to
the condominium community by
teaching courses, writing
articles, participating in seminars
or providing other services and
complete the ACCI examination.
We are pleased to announce that
exams have now been prepared
that reflect the changes in
legislation. For further
information, please contact:
CCI Toronto and Area
2175 Sheppard Ave. East
Suite #310
Toronto, Ont.
M2J 1W8
Phone: (416) 491-6216
Fax; (416) 491-1670
Email:
ccitoronto@taylorenterprises.com
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David F. Alexandor, Q.C.
LAWYER

%

MEDIATOR

%

ARBITRATOR

Conflict Resolution Consultant
_____________________________
•Advice on disputes involving owners, developers,
property managers and shared facility condos
•Independent investigations and evaluations
•Extensive condominium and business experience
•Experienced lecturer, trainer, coach, facilitator

_____________________________
Roster Mediator - Toronto
Ontario Mandatory Mediation Program
ADR Institute of Ontario
Ontario Bar Association, ADR Section
Member: ACMO and CCI Toronto
Ontario Society for Training and Development

______________________________
90 Eglinton Avenue East, Ste. 420
Toronto, Ontario, M4P 2Y3
P: (416) 483-8600 F: (416) 483-2737
davealex@ interlog.com

28

thecondovoice

Summer 2004

™

Membership Corner

New ACCI Guidelines
All ACCI members should be aware that effective July 1, 2003, every Professional
member holding an ACCI designation shall declare they have fulfilled a minimum
of 18 hours of continuing education and apply for the renewal of their ACCI designation every two years.
Continuing Education may be in the form of:
(a) Attending courses or seminars or conferences related to condominium or their
profession;
(b

Writing articles or instructing or speaking at seminars or conferences in condominium or their profession.;

(c) Active participation in the CCI Chapter or National which involves use of
his/her professional skills, such as writing articles for the magazine or actively serving on the Chapter or National Board or a Chapter or National
Committee.
Renewal applications for both the ACCI designation and Professional membership
for those holding the ACCI were sent out in early June 2004. If you have not yet
received your package, or if you have any questions relating to the renewal process,
please call our Membership Department at (416) 491-6216.

CCI-Toronto
Welcomes a
New ACCI
Member
CCI Toronto is pleased to
announce that Richard Elia is the
newest Professional Member to
receive the prestigious ACCI designation.
Mr. Elia recently wrote the ACCI
for Law and was officially given
the ACCI designation by CCI
National at the May National
Board Meetings held in St. John’s,
Newfoundland. Mr. Elia has been
practicing Condominium Law
since his call to the Bar in 1996
and has been an active participant
and lecturer at many CCI and
ACMO seminars over the past several years.

Mark Your Calendars!
CCI Basic Course
CCI-Toronto will be offering the Fall session of the Basic Level Director’s Course
beginning Wednesday September 22, 2004. This informative course will be continue for six consecutive Wednesday evenings from 7:00 to 10:00 p.m. each
evening at the Ramada Don Valley Hotel at 185 Yorkland Blvd.
Cost for CCI members is $300 and non-members are $400.
For further information or to register, please visit our website at
www.ccitoronto.org or call the office at (416) 491-6216.
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Blue Stained Deck
continued from page 15
settle only if the condominium corporation is prepared to absorb the mediation
costs).
However, if the owner is not reasonable, then the mediation and arbitration process is not as effective as a
court application, for a number of reasons. Firstly, it can be difficult (and
sometimes impossible) to persuade the
unit owner to participate in the mediation (and, if required, in the arbitration),
whereas a court application can be
heard relatively quickly whether the
unit owner defends it or not.
Secondly, if the mediation fails
(or does not take place) and the matter
is required to proceed to arbitration,
then there are no time or cost advantages over a court application. Why?
Because, the completion of the mediation and arbitration processes would
likely take much longer than a court
application, and the legal costs would
likely be higher (since two proceedings
have to be completed instead of just
one, and since the courts are free, while
mediators and arbitrators usually are
not).
b. The role of legal counsel

Asset Tracking
Guard Tour Systems
Biometric Access Control
Proximity Access Control
Key Management
www.deister.com

Deister Electronics, Inc.
1099 Kingston Road, Suite 212
Pickering, Ontario L1J 1H1
Tel: 905-837-5666 Fax: 905-837-0777
info@deister-electronic.com
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This case also points out why it is recommended that legal counsel be
retained from the outset of a dispute.
In this case, the condominium corporation tried to resolve disputes informally, by direct negotiation with the unit
owner, without the presence of a mediator or input from legal counsel. It
turned out to be false economy.
Legal counsel can assist the condominium corporation by ensuring that
the mediation and arbitration process
progresses toward a resolution on a
timely basis. More importantly, legal
counsel can advise whether to proceed
with the mediation and arbitration
process in the first place. For example,
condominium corporations are not
required to resort to the mediation and
arbitration process to enforce compliance where the unit owners breach the

provisions of the Act.
As well, in cases requiring compliance on an urgent basis, where it
would be unreasonable to expect the
condominium corporation to engage in
the mediation and arbitration process
(which may extend over a period of a
few months before a resolution is
reached), legal counsel can advise as to
whether a court application is the better
course of action.
Legal counsel can also advise the
Board of Directors whether it should
even settle a matter, since by negotiating a settlement which compromises
the strict enforcement of a rule or provision of a declaration, the board of
Directors may open the floodgates to
other unit owners seeking similar or
better deals.
c. Mediation and Arbitration By-Law
Finally, this case illustrates the need for
condominium corporations to pass a
mediation and arbitration by-law pursuant to Subsection 56(1)(o) of the Act,
where strict procedures for the conduct
of the mediation and arbitration are set
out. Such a by-law will go a long way
toward eliminating the abuse of the
mediation and arbitration process by
unreasonable owners.

Should it take close to two years for a
condominium corporation to obtain
compliance by a unit owner with its
declaration and rules? Of course not,
and legal counsel may be able to assist
the corporation to avoid such a scenario, by ensuring that the mediation
and arbitration process proceeds quickly to a satisfactory resolution, and in
appropriate circumstances, by advising
the corporation to proceed with a court
application instead.
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DONNA
SWANSON
ACCI, FRI

Real Estate
Broker

·
·
·
·
·

For your Real Estate Needs call:
416  515  2121

Real Estate Broker- specializing in Condominium Sales since 1982
Previous condominium owner, director & president of condominium corporation
ACCI  An Associate of the Canadian Condominium Institute
Current Director of Toronto Chapter of CCI
FRI  Fellow of the Real Estate Institute of Canada

E-MAIL :

dswanson@trends.ca

SUNCORP VALUATIONS LTD.
Specializing in Insurance Appraisals for Condominiums

VIC PERSAUD

Ruth Lazare
Vice President, Condominium Division
Yonge-Eglinton Centre
Greenwin Tower
20 Eglinton Avenue West Suite 1600
Toronto, Ontario M4R 2H1
416 487-3883
Fax: 416 487-5344
www.greenwinpm.com

Manager, Business Development

500 – 7030 Woodbine Avenue Markham, Ontario L3R 6G2
Ph 905.944.9793 Fx 416.352.1876 Cell 416.722-8957
E-mail vic.persaud@suncorp.ca Website www.suncorp.ca
Vancouver . Edmonton . Calgary . Saskatoon . Winnipeg . Toronto

John M. Warren, C.A.
Tony Sokic, C.A.

™

515 Consumers Road, Suite 100
Toronto, Ontario
M2J 4Z2

416-502-2201
fax: 416-502-2210
solution@amtca.com
website: www.amtca.com
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ATTENTION
Advertisers and Writers!
Are you interested in advertising or
writing for “The Condo Voice” or the
“Professional Services Trade Directory”?
WRITING FOR “THE CONDO VOICE”
As a member, are you interested in writing for “The Condo Voice”? If
you are a condominium director and have a unique tale to tell or advice
to relay to other condominium boards, please let us know! If you are a
professional or trade member offering products or services to condominiums and have a relevant article, let us know!
The subject matter should be current, concise and helpful. The topic
should relate to the management of condominiums and not be of a commercial nature. Please either mail or email your article to the editor.

INSERTS
Inserts can be placed in the envelope containing “The Condo Voice”.
Limited to CCI members only, professionals and trades can supply
copies of their flyers and brochures for insertion in a newsletter issue.
A fee of $600 plus GST will apply.
GST must be added to all rates. All enquiries should be directed to the
the advertising representative, Marie McNamee at (905) 841-9958 or
visit www.ccitoronto.org for more information.

™

The CCI T Newsletter is published 4 times per year – Spring, Summer,
Fall and Winter, by the Canadian Condominium Institute - Toronto &
Area Chapter.
Newsletter Directors: Denise Lash/Gina Cody/Henry Cohen/Tom Park
Editor: Lynn Morrovat
Advertising: Marie McNamee
Composition: E-Graphics
Publications Mail Agreement #40047005 - Return undeliverable
Canadian addresses to Circulation Dept. 2175 Sheppard Ave. E.,
Suite 310, Toronto, ON M2J 1W8
The author, the Canadian Condominium Institute and its representatives will not be held liable in any respect whatsoever for any statement
or advice contained herein. Articles should not be relied upon as a professional opinion or as an authoritative or comprehensive answer in any
case. Professional advice should be obtained after discussing all particulars applicable in the specific circumstances in order to obtain an opinion or report capable of absolving condominium directors from liability [under s. 37 (3) (b) of the Condominium Act, 1998]. Authors’ views
expressed in any article are not necessarily those of the Canadian
Condominium Institute.
Consider supporting the advertisers and service providers referred to in
this Newsletter, recognizing that they have been supporters of CCI.
Advertisements are paid advertising and do not imply endorsement of
or any liability whatsoever on the part of CCI with respect to any product, service or statement.
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You have enough to worry about.

Let Rogers™ Cable handle all your building’s communication and entertainment needs, and we
promise to keep it headache-free. Because we know that the last thing you need is more stress.
DEDICATED SERVICE Get
a direct line to a Rogers
representative who’ll assist
you with all your cable service and
maintenance needs.

LATEST TECHNOLOGIES Keep
your building on the cutting
edge with Rogers Hi-Speed
Internet, Rogers Digital Cable™, HighDefinition TV, Video-on-Demand, and
much more‡.

Call 1-866-567-5778 or visit rogers.com
Rogers, the Mobius design, Rogers Cable and Rogers Digital Cable are trademarks of Rogers Communications Inc. Used under license.
‡Not available in all areas. Digital terminal required for Digital Cable, Video-on-Demand.

TM

COME SEE US Find us at
most trade shows. We’ll be
happy to show you how
easy cable technology is.

Construction Control
Full colour pick up film from OBC of last issue

