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Our cities are increasingly dependent
upon the good governance of condominium corporations for their well-being
and vibrance. The significance of this
statement cannot be over-emphasized.
To underline the fundamental importance of condominium governance, all
one needs to do is think of a community
that has failed (we all know several) and
ask the following questions: How does
the failure affect, not only the residents
but, more importantly, the surrounding neighborhood? Why did the failure happen and how could it have been
prevented?
We all know that a great, well governed
condominium will “lift up” and even revive the surrounding neighborhood for
many decades. Thankfully, this is the
norm – let me emphasize that. However,
we must recognize that a failed condominium community infects the surrounding neighborhood in significant
ways. Unfortunately, such failure is not
the fault of the surrounding residents
and property owners – the world is not
always a fair place. Because of this simple
fact, all Torontonians have a vested interest in the success of condominium boards
and the buildings that they govern.
CCI’s goal is to achieve excellence in condominium governance through education of its owners and directors, through
enhancing government communication
and general industry awareness. CCI’s
goals inevitably contribute to successful
condominium communities and therefore to a more successful city.

All Torontonians
have a vested
interest in
the success of
condominium
boards and the
buildings that
they govern
The government has recognized the importance of good condominium governance with the proposed amendments to
the Condominium Act, including requiring mandatory education of directors and
the licensing of managers. We definitely
cannot rest with these improvements.
CCI and its volunteers do not stop and
are working on many more issues to be
addressed, as they arise. We must be, and
are, a fluid and adapting organization.
But we must all remember that the success of condominiums is no longer of interest only to condominium owners and
residents – such a thought is dangerous.
The success of condominiums is a vital
ingredient for our cities.

Mario Deo BA. LL.B.
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With each spring comes new beginnings.
In our world of condominiums, with this
spring comes renewed hope surrounding
legislative reform and the highly anticipated “New Act”.
As the review process has now lasted
longer than Target did in Canada, many
are anxious to see tangible progress. The
introduction of new legislation will not
suffice; many want to see new law in full
force and effect. A side effect of a legislative review process which engaged the
end user at the outset is that it fuelled
hope and anticipation. Change cannot
come fast enough.
Ontario’s Premier has directed the Ministry to “address the needs of the fastgrowing condominium community and
support the long-term sustainability of
condominium living”. Of course, like
anyone who is a part of a condominium
community can attest, it can be a struggle
to identify what specifically a community
needs - what is viewed as important to
one may not be considered at all pressing to another. As much of a challenge
as this can be within an individual condominium community, it is even more
daunting when viewed against the condo
horror stories that gain traction in the
media and fuel the fire which produces
the smoke signal to our government that
help is needed. Identifying the problems
facing Ontario’s condominium communities is one thing, finding appropriate
solutions another entirely.
As easy as it is to stand by the sidelines
and point out all of the flaws in the current legislation as it prepares to celebrate

its 14th birthday on May 5th, it is also
easy to daydream about what could be…
and develop unrealistic expectations of
what a new Condominium Act will bring.
After all, it would be a mistake to think
that a new Condominium Act will solve
all of the problems that we experience –
the existing Act is not entirely to blame
for them. Deficiencies of the Tarion process, the Ontario Human Rights Tribunal and our court system all share responsibility, not to mention the role that
the people comprising our condominium
communities play! A new Condominium
Act is needed and can certainly help but it
will not magically rid our condominium
communities of all of their troubles, nor
should it be expected to. The expectation
should be that the “New Act” will offer
improvements.
One thing that I can guarantee about the
new legislation is that few will think it
is perfect. To honour and thank Mario
Deo, my predecessor, for his past contributions to this award winning publication, I would like to conclude by sharing
a quote from him that I feel applies to
how we should view the introduction of
new legislation: “The role of leaders is to
forge ahead and lead, not to postpone every decision until you obtain unanimous
approval”.

Marc Bhalla, BA, Q.Med,
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Interview
As interviewed by Mario Deo, BA. LL.B.

A
Q
Interview With
Dipika Damerla
Among the prime concerns brought to Ms.
Damerla’s attention by her condo constituents
surround the fairness of elections in condominium communities (including manipulation of the proxy process), apathy in communities that struggle to have owners attend
meetings and suspicion surrounding Board
decisions being made for personal benefit
rather than with what is best for the entire
community in mind.
Deo: Many politicians who were prominent in past stages of the Condominium
Act review – Dalton McGuinty, Margarett
Best, Rosario Marchese and others – no
longer have a voice in the Legislative Assembly of Ontario. You, on the other hand,
are now a long-time advocate of legislative
change who continues to have a voice in

Ontario’s Parliament. Has your role in the
legislative review process changed over
the years?
Damerla: I continue to be committed to
making sure that the Condominium Act
gets updated. It is something that I have
been working on for a long time. The condominium community is really important
for me; in my riding I have downtown Mississauga with a lot of condominiums and
have done a lot to advocate for the condominium community and I will continue to
do so. It was very heartening for me to read
the mandate letter of the Minister of Government and Consumer Services – front
and centre it says that modernizing the
Condominium Act is part of the Minister’s
mandate. I have met with the Minister and

An extended audio version of
this interview is also available
at www.condopodcasts.ca

+
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he has assured me that modernizing the
condominium act is a priority for him.
Deo: Back in 2012, you introduced a resolution which focused on helping condo
Boards and owners resolve disputes. Do
you still view dispute resolution as the area
where legislative change is most needed?
Damerla: Absolutely. I think that the
dispute resolution process is at the heart
of many of the difficulties faced by condominium owners. Right now too many
of these disputes are ending up in court
which as we all know is an expensive and
time consuming process. In addition, the
current system is not a level playing field
because if you, as an owner of a condo unit,
want to take the Board to court, you have

The Honourable Dipika Damerla
is the Member of Provincial Parliament
(MPP) representing the Mississauga East –
Cooksville riding. Minister Damerla recently
met with our chapter President, Mario Deo,
for an interview; the highlights of which
are presented above.
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to pay the upfront legal fees out of your
pocket meanwhile the Board has access to
the collective funds of the condominium to
pay for legal fees.
The solutions to this problem are not just
legislative. I think what we need to do is
provide for more ways to resolve disputes
that are outside of the court system. At the
end of the day, if your dispute is around the
size of your pet or where to place your BBQ,
there has to be a simple, inexpensive and fast
way to solve these types of disputes.
Deo: What do you feel has come of the
condo help sessions that you have hosted
in the past and do you have plans for any
others going forward?
Damerla: The condo help sessions I have
hosted have been very popular and indeed I do plan to host more. In fact, the
next one is already planned and will be
held on April 1.
As an MPP what I have discovered is of-

A
Q

Deo: Tell us about the Condo Guide that you
provide. What prompted you to prepare it?
ten people don’t know where to turn to for
help. They have no idea where to start or
what options they have under the Condominium Act. That is why I started hosting
these help sessions. I am very careful in
telling people who come to me for advice
that I am not a condominium lawyer. I’m
not an expert. I have been very fortunate
to have had experts in condo law, people
like Gerry Hyman and Armand Conant,
lead my town hall sessions with my constituents to help them understand their
rights. I look forward to now having Marc
Bhalla help host our April 1st condo help
session. I think the number one thing as a

Now
Available!

CV+ Audio Podcasts.
Visit www.condopodcasts.ca
for details
+
V
C
condovoice
Audio Podcasts
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condominium owner is to make yourself
as familiar as possible with the Condominium Act because once you know your
rights it makes it much, much easier to resolve problems. That is why I host these
sessions, to help people understand what
their rights under the Act are.

Damerla: Calls from my constituents with
everyday life issues around condos. The
guide really builds on what I have tried
to do with the condo help sessions. The
trouble is most of us have no idea what our
rights are especially when it comes to consumer rights. Modernizing the Condo Act
will be of limited use if the vast majority
of condo owners don’t know the Act in the
first place. The Condominium Act 1998 is
actually available online. The problem is
that very few people know that it is online
and even fewer people attempt to read it.
One reason is that the legal language can
be very dense and hard to follow. I believe
that all laws – not just the Condominium
Act – ought to be something that people
can read in plain English and understand,
so that people are empowered and have a
good understanding of the law of the land.
So I decided here was an opportunity to do
something to fix the issue rather than just
complain. So I took pen to paper and created a guide in plain simple English. That
is how it came about. I have also created a
similar guide around tenant rights under
Ontario’s Landlord and Tenant Act.
Both have been very popular and are now
available on my website dipikadamerla.ca
Deo: I have to say that I have read it (Dipika Damerla’s Condo Guide) and it is excellent. It covers the things that owners most
ask about.
If we were to interview you again a year
from now, what do you think will have
changed for the condo residents of Mississauga East – Cooksville?
Damerla: I hope that for the next year I will
be able to continue to work on creative ways
of helping my condominium community
and I will continue to advocate for a speedy
update of the Condominium Act. C V

Interview
As interviewed by Armand Conant,
B.Eng, LL.B., DESS (Sorbonne)

A
Q
Interview With
David Zimmer
Conant: There is no question that there
has been tremendous condominium development in Willowdale. Ultimately, do
you see it as a good thing for the overall
community?
Zimmer: Condominium development
can be a good thing if it is done thoughtfully, rationally and properly, somehow
balancing the interests – and sometimes
those interests can be conflicting – but
getting the balance right, that’s the real
challenge.
Conant: Traffic congestion is a big issue affecting many pockets of the city,
including North York. Do you consider
this attributable to poor planning on the
part of the city and do you think that

much can be done to address it now?
Zimmer: It is a question really of where
do we go from here. In that regard, in
the spring of 2014, I worked very hard
in Willowdale on the congestion issue. I
got the province to partner equally with
the city on a planning study to tackle the
401-Sheppard-Yonge Street bottleneck.
It is a three part study, we are just getting
into the third part – we’ve together put in
about $300,000 so far for the study, but
that’s an example of how the local MPP
and the local councillor (in this case John
Filion) can work together.
Conant: School boards have cited a cause
of not being able to accommodate children living in condominiums in local

An extended audio version of
this interview is also available
at www.condopodcasts.ca
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schools as the result of a lack of expectation that children would reside in condos.
Do you think that there are assumptions
as to the people who will inhabit condos being built today - along with their
lifestyles - which sets a double standard
vis-a-vis condo residents vs. those who
inhabit traditional housing?
Zimmer: That’s a very good question and
that is an issue in Willowdale. Huge numbers of people are attracted to Willowdale because the word has gotten around
that the schools are very, very good. I’ve
talked to immigrants who in their home
country have researched the area before
they start looking for a residence, they
start checking the quality of the schools.
Then they search for a home close to the

The Honourable David Zimmer

is Member of Provincial Parliament (MPP)
representing the Willowdale riding. He recently
met with the Chair of our Government Relations
Committee, Armand Conant, for an interview,
the highlights of which are presented above.
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(good) schools and if they choose to move
into a condominium, they select a unit
and they move in and go down to register
their child in the school and the school
says “we have no room here; we are happy
to take your son or daughter but we will
bus them to a school on the far side of the
riding, or in another riding at the far side
of the city”. So, I think one of the stakeholders that has not traditionally been
involved at the front end (of condominium development) is the school board and
they should be up there also. Anybody
with a legitimate interest in community
development should be at the same table
when they are talking about these issues.
Conant: At this time, where do you see
the review of Ontario’s condominium
legislation going?
Zimmer: The consultation process has
now been completed and as you know it
was one of the most extensive consultation processes that I have seen in my 11
years in government and I think that
your organization (CCI) participated
fully in that consultation. We had a 4

10
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A
Q
stage consultation. We did the Minister’s
public information sessions. Then we did
a Residents’ Panel and then a Shareholders’ Roundtable.
Then we prepared a Solutions Report
with various solutions and options and
sent out that Solutions Report back to
those folks who participated in the consultation and they got a chance to comment. The Minister and the public service and our caucus and cabinet are going
to introduce legislation reflecting those
concerns, interests and solutions that
were offered.
Conant: What are the biggest issues
facing condominium residents in
Willowdale today?

Zimmer: The big issue is the occupant of
the condominium not being the owner of
the condominium. What we are finding
is that the condo is owned by an investor who lives elsewhere and has leased
the condo to a tenant and, of course, the
rights of a tenant in a landlord-tenant
relationship are quite different. So we
have this odd situation where a building
is defined as a condominium; the reality is, it is an apartment and it is creating confusion – who has what rights to
do what. And along with that issue is
sometimes the absence of a real genuine
interest in the community of the condominium building itself. If I am living
out of the country or out of the city, I’m
not involved in the day to day of what is
going on in my community, which is my
condominium.
Minister Zimmer further explained that additional issues facing his constituents surrounded the quality and qualification of both
condominium directors and property managers and that he expects the new legislation
to take steps to help educate directors and
professionalize property management.

Construction Techniques
By: Dale D. Kerr, M.Eng., P.Eng., BSSO, ACCI, and
Gerald R. Genge, P.Eng., C.Eng., BDS, BSSO, C.Arb. Q.Med.
GRG Building Consultants

ILLUSTRATION BY CLAYTON HANMER

Where are we today?
Beginning January 1, 2015, residential
buildings in Ontario can be built up to six
storeys using wood framing; previously,
only buildings up to a maximum of four
storeys were allowed to be of wood-frame
construction. British Columbia has allowed
mid-rise residential buildings since 2009,
with the impetus being a boost to the forestry industry, both in BC and in Ontario.
Why wood and why not?
Proponents of this change note that midrise wood buildings will provide enhanced
streetscapes and more affordable homes;
cost savings of between 6% and 25% have
been predicted. Conservationists say that
products made of wood require less energy for production, are responsible for less
air and water pollution, and produce less
greenhouse gas over their life cycle than
products made of concrete or steel. Opponents of the higher wood-framed buildings
have concerns about fire safety of “combustible” structures, often citing the fact
that the first six-storey wood-framed residential project in BC burnt to the ground
during construction before any protective
measures could be built in.

The whys
and why nots
of mid-rise
condominium
wood frame
construction
in Ontario
Fire safety
However, the Ontario Building Code has implemented what are claimed to be the strictest fire safety requirements in the country,
both during construction and later, while
the building is occupied. An independent
review of BC fire statistics has shown that
there appears to be little difference with respect to fire spread, death, and injury rates as
a function of general building construction
type, provided the buildings have functioning smoke alarms and complete sprinkler
protection(1). For owners of sprinklered
buildings constructed using wood framing,
that means all sprinkler heads and sensors
throughout the building must be checked

at least annually to ensure they are free of
damage, corrosion, grease, dust, paint or
obstructions. It would seem reasonable for
the condominium declaration or by-laws to
incorporate provision for these inspections
and rules against interfering with the function of the sprinkler system.
Not all sprinklers in a building activate if
there is a fire in a room; only those in the
zone of the fire. But, while only a limited
number of sprinklers may activate, the water will likely travel to the units below the
location of the fire. In a concrete building,
the main concern is collateral damage to
interior finishes and contents. However,
in a wood-framed building, there may be
more significant water damage to the wood
structure, perhaps wood decay or mould.
As a result, insurance costs may be greater
in wood-framed mid-rise buildings. Larger
portions of the building may be uninhabitable after a fire.
Dimensional stability
There may also be concerns about the effect
of less dimensional stability of wood framing on the cladding and finishes. All construction materials are affected by changes
CONDOVOICE SPRING 2015
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in temperature and changes in moisture
content. Wood will swell or shrink more
than concrete or steel with a change in
moisture content. When a building is first
constructed, the moisture content of the
wood is not supposed to exceed 19%. After
construction, once a building has reached
its equilibrium, the moisture content in the
wood will be around 10%. This change in
moisture content from 19% or more to 10%
can result in the shrinkage of a floor level
by about 1/8 inch. This doesn’t sound like
much, but shrinkage over the height of the
building would be cumulative. If a mid-

12
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rise building is constructed like a typical
single-family residential building, with upper floors constructed on top of the lower
floors, the total change in dimension can
be significant. Since the fire exit stairwells
are required to be of non-combustible construction, such as concrete or steel which
are more stable than wood, cracks can develop between the different materials as
they shrink at different rates. Even though
there are design techniques to minimize
the cumulative effect of wood shrinkage,
such as the use of cross-laminated timber
panels, we can expect to see cracks in inte-

rior finishes where stiffer and more dimensionally stable structural components abut
more flexible and less dimensionally stable
wood-framed portions of the building.
Exterior claddings are required to be of
non-combustible materials on a woodframed structure. Depending on what type
of exterior cladding is used, cracks may
also develop in the exterior cladding. This
is going to make design and construction
of air and vapour barriers, flashings, and
expansion joints even more critical. Greater
vigilance over the life of the building will be

required to take care of the cosmetic cracking but also to ensure that the wood framing does not get wet.
What this means is that regular inspections and on-going maintenance will be
necessary to identify and seal potential
leakage areas. These additional maintenance requirements should be reflected in
the reserve fund.
Insect infestation
Wood is an organic material and is a source
of food for termites. Toronto is known to
have areas of subterranean termite infestations. The best way to prevent termite
infestations in a building is to limit contact
of wood with the soil and to treat the wood
with pesticide at the time of construction.
However, treatment is not permanent and
industrious termites can make their way
quite high into a building through tunnels
and shelter tubes. If they go undetected, the
damage they cause can affect the structural
stability of a wood-framed building. Annual inspections and possibly treatments
with pesticides should be undertaken in
wood-framed condominiums, especially in
those areas known to be termite-infested.

in the event of a fire simply because it has
sprinklers.
Construction of buildings is a constantly
evolving process and, while there may be
limitations and perhaps concerns about
changes in the way we build, there are
benefits that we may not yet realize. For
instance, a wood-framed building will require the perimeter wall area to have less
glazing, if for no other reason than to have
enough wall area to support the floors
above. As such, the exterior envelope will
likely be better insulated than a building
with largely glass walls. As well, many

people prefer the aesthetics of a lower building with an interesting exterior cladding
of brick or EIFS, than a tall glass tower.
Hopefully, this article has provided you
with a little more insight into what will
be available to condominium buyers in the
coming years. C V
Note 1
- Garis, Len and Clare, Joseph, Fire Outcomes by General Construction Type: A
Retrospective Analysis of British Columbia
Reported Fires, University of the Fraser
Valley School of Criminology and Criminal Justice, February 2014.

CV

Sound isolation
Wood structures have lightweight open
frames of studs and joists and, because
they rely on flooring and wall finishes to
separate areas within a building, are generally more prone to noise and smoke and
odour migration than more massive noncombustible structures. Air-borne sound
transmission through unsealed openings
and through cracks that may develop due
to structural movement is more likely to be
an issue. Impact noises, such as footfalls, are
also transmitted through the structure and
may require more elaborate acoustic barriers than is typical of high-rise construction.
So what to do?
Should you buy a condo unit in a woodframed mid-rise building? The choice is
yours. There may be more noise issues,
on-going window and exterior wall maintenance may be of greater concern, regular
inspections will be needed to keep sprinklers working and to keep termites away,
and insurance costs may be higher. But, you
will likely pay less than for a comparablesized unit and, according to studies, a new
wood-framed building may even be safer
CONDOVOICE SPRING 2015
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CELEBRITY

Condo of the Year Quarter Finalist
By James M. Russell

TREASURER

V

PLACE

Some residents live in Clark Gables. Some
in Mary Pickfords. Others in Audrey
Hepburns. Regardless, all the residents
- famous or not - love Celebrity Place, a
welcoming, twin-towered ‘neighbourhood
within a neighbourhood’ amid the
sterile canyons of downtown Toronto.
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INNOVATION.
Digital Services available whenever you are.

To learn more about Malvern’s digital service, please visit:

malvern.ca/digital
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“I’ve been
around a
long time.
Maybe the
people
like me.”
Humphrey Bogart

At top:
The newly renovated lobby at
Celebrity Place
Middle from left to right:
Janice
JaniceSweeney,
Sweeny, Property
PropertyManager
Manager
Kaz Abji, Building Administrator
Below left to right:
Parriz Sohrabi, Supervisor
Ulke Doulah, Concierge

Now thirty years old, Celebrity Place sits
on the northeastern tip of the ChurchWellesley Village, or simply ‘The Village’
to most. Back in the early 1800s, this swath
of real estate belonged to Alexander Wood,
merchant and Magistrate of Upper Canada, a job that required him to enforce the
Sabbath, to provide relief to the poor and
administer criminal justice. Tragically, his
years of government service were plagued
by sexual scandals.
Six movie legends from the Golden Era of
Hollywood has her or his own floor plan
named after them so every resident of Celebrity Place’s 382 suites can say they live in
a Monroe or a Gable. One of the building’s
biggest celebrities, however, is not a movie
star but a resident who has lived in Celebrity Place for nearly a decade and a half. Sylvia Thomas is a spry woman with boundless energy and a pixie glint in her eye. “I
was living in a big house in Willowdale but
as I got older I realised that the moment
had come to downsize,” Sylvia says as she
recounts the time she began condominium
hunting. “I was very impressed with all
that is here. The residents are so involved,
so welcoming.” Since moving to the building, Sylvia has been one of Celebrity Places’
CONDOVOICE SPRING 2015
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most active and energetic volunteers - serving as Library Coordinator, Fundraiser in
the Silent Auction, Yoga Instructor, as well
as a Book Club and Christmas Decorations
Committee member. Oh, and did I mention
that she is Celebrity Place’s official, and exquisitely costumed, fortune teller at their
charity events?
A great life is what draws people to Celebrity Place.
Besides the standard amenities offered by
condo buildings, Celebrity Place has quite
a few unique perks, such as:
• A well-stocked and busy Tuck Shop
that sells dry, canned, and frozen foods,
toiletries, cleaning and paper products,
some dairy items and rents DVDs.
• A combination TV and movie room
with terraced theatre seating and wrap
around sound. In addition to being used
for Celebrity Place’s twice-weekly Movie Nights, the facility can also be booked
by residents who want to host their own
film night or Big Game party.
• A well-attended and unique Book Club,
led by residents Jean and Doug Patton,
that not only reads a book a month but
the club members embark on field trips
18
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related to that month’s reading assignment. Just recently, they met in a Polish
restaurant in the west end after reading
Andrew Borkoloski’s Copernicus Avenue, a collection of short stories about
Polish immigrants living in Roncesvalles Village.
• And a gym so well designed and
equipped that it puts to shame many
private fitness clubs.
The outside firm Results Fitness Lifestyle runs the gym and offers classes that
include: challenging boot camps, zumba,
yoga, aerobics and tai chi.
Other fitness amenities include two squash
courts, a racquetball/basketball court,
shuttle board, ping pong, swimming pool,
a darts room, and, for keeping the residents’
vehicles fit - two carwash bays.
Celebrity Place is widely known for the
level of kindness and care that the residents show one another. Neighbours help
neighbours with their shopping and doctor
visits; they check on ailing residents and
exchange hellos and good mornings on the
elevator. Board Treasurer André Quenneville once lent his TV when his neighbour’s
set broke down.

“We have an amazing sense of community
and a willingness to look out for and assist fellow residents,” says Vicky Todd, the
Board’s President.
But the ‘helping hand’ that Ms. Hepburn
mentioned extends beyond the property
line of Celebrity Place. In years past the
residents have raised funds for various
charities, including ‘Doctors Without Borders’. Just last year the residents of Celebrity Place and many of the building’s contractors raised $3262 for The Redwood,
an organization that supports women and
children by providing a safe, abuse-free environment.
Groucho surely would have changed his
mind if he had the pleasure of living at Celebrity Place where enthusiastic and hardworking residents run the Gardening,
Christmas Decorations, Library, Hobby
Room, and Online committees.
Together, they plan and manage Celebrity
Places:
• Annual Summer BBQ
• Christmas Party and Silent Auction
• Semi-Annual Yard Sales
• Library and Hobby Room
• Facebook page, Blog, and Website

“The only reason
they come to
see me is that I
know that life is
great, and they
know I know it.”
Clark Gable

At left:
An arts and crafts group enjoys the library
Middle from left to right:
Vikki Todd and Young-Han Phu in the Celebrity Place Tuck Shop
At right:
Celebrity Place boasts a fully equipped woodworking shop and a
games room complete with pool table, ping pong and shuffle board
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• Semi-Annual Craft Sales
• … and the occasional special events
such as organising this year’s 30th Anniversary
In addition to managing Celebrity Place’s
social media presence, the Online Committee recently launched a digital photography gallery and invited residents to submit
their work.
The fact is, like many buildings in downtown Toronto, Celebrity Place is approaching its Boomer years and looming like a
tummy tuck or a hip replacement is a $1.5
million project that has been nipping at the
Board’s heels for some time.
“The garage roof membrane has been listed
in the Reserve Fund Study as being within
the time frame for replacement. We do not
have any signs of leakage; however, we do
need to have this done before we have any
issues, so we are in the planning stages.”
Says Janice Sweeney,
Sweeny, Celebrity
CelebrityPlace’s Condominium Manager.
“The job will require the removal of our
beautiful grounds, including many mature

trees”, adds Vicky with sadness.

“As you grow
older, you
will discover
that you have
two hands,
one for helping
yourself, the
other for
helping others.”
Audrey Hepburn

Below:
Sylvia Thomas, fortune teller, head of the Library
Committee and one time volunteer of the year

Celebrity Places’ Board is made up of Vicky
Todd, President; Karin Brown - Secretary;
Clarissa Connell - Communications Director, and André Quenneville, Treasurer.
“Our building will be 30 years old in 2015.
It is expected that reserve-funded work
will be required for mechanical systems
and repairs to exterior walls, among other
projects,” says Vicky. In order to plan for
that work, Celebrity Place is currently undertaking a comprehensive Reserve Fund
Study that includes an on-site inspection.
The Board’s recent projects - all successfully planned and executed, include:
• Updating the lobby and hallways
• New hardwood
thethe
Party
Room
hardwoodfloor
floorforfor
Party
• Opening
Room the party room by removing
walls the party room
• some
Renovated
• Front desk software upgrade
• Replacing the gym equipment
• Repairs to the driveway
• Upgrading the electrical system
• Installation of elevator compensation
chains as mandated by the TSSA
• Enhancements to B2 and B3 corridors

CONDOVOICE SPRING 2015
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“You can’t
help getting
older, but
you don’t
have to
get old.”
George Burns

Above left to right:
Carol Ito, Wolfgang Hock, Hans Tunmatis
At left:
The gorgeous gardens,
Photographed by Clarissa Connell

Still, this years’ $2.6 million budget represents an increase over the 2014 budget of
only 1.96%.
2.42%.
Recognizing the importance of free and
frequent communication with residents,
the Board utilises a wide assortment of
channels, including a quarterly newsletter,
a blog, a Facebook page, postings to Celebrity Place’s digital elevator notice board or
website and old fashion, but effective, doorto-door communication.
One of the great successes at Celebrity
Place is the degree of respect that the Board
and management have for each other.
“This is the best board I have ever worked
with,” says Janice, “They are very good.
Very diligent.”
Celebrity Place is managed by Maple Ridge
Community Management and has three
full-time office staff, Janice, Kaz Abji - Site
Administrator, and a resident superintenCONDOVOICE SPRING 2015
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dent. The remainder of the work - cleaning
and security - is contracted out.
Of course, Mother Earth is no ‘lost cause’,
not as long as forward-thinking condominium boards such as Celebrity Place’s continue to recognize the importance of reducing our reliance on non-renewable energy
resources. “This was a no-brainer,” says
Vicky of Celebrity Place’s recent lighting
retrofit. “We were taking advantage of new
technologies that save us a lot of money and
reduce our carbon footprint. With such a
quick pay-back and a rebate of almost 30% of
the cost, it was an easy decision to go ahead.”
The retrofit is expected to reduce their
energy use by over 57%, which will allow
Celebrity Place to recoup the $49,500 initial expense in just over a year. The work
had aesthetic and security benefits as well.
“LED and cold cathode technology fixtures
maintain their level of illumination in cold
weather, eliminating the dimness that occurs
during winter months with our current fixtures” adds Vicky. Celebrity Place replaced
870 four-foot T8 fixtures, 220 two-lamp T8
strips and as many as 123 electronic ballasts.

In addition to their ongoing plastic and
paper recycling efforts, Celebrity Place
introduced a Green Bin program last year.

“I would never
join any club
that would
have me as a
member.”
Groucho Marx

Above left to right:
Juan Sousa, Cleaner
Leynce Rodriguez, Super Assistant
Frank Socarras, Cleaner
Alex Vasylenko, Superintendant

Energy conservation projects planned for
the near future include: boiler and roof repairs, and replacement of their cooling tower.
“There are many things that give me reason to live in the building,” says Vicky,
a resident for seventeen years “…but one
of the things that I am so proud of is our
Christmas decorations. The Board and
some volunteers get together in early December and spend one day decorating our
lobby, gardens, dining room and party
room. On a dark, dreary December day
there is nothing nicer than arriving home
and being greeted by our garden lights
and sparkling lobby!”
With such a savvy and dynamic Board,
and caring group of residents, Celebrity
Place’s star will no-doubt continue to
sparkle.
A prediction that even Sylvia’s crystal ball
would likely echo. C V
CONDOVOICE SPRING 2015
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JCO & Associates have specialized in the refurbishment of condominium
common elements for over 24 years, offering cost effective, creative solutions that enhance the look and marketability of your condominium. We
pride ourselves in providing the highest quality of service and workmanship.
Please visit our web site at www.jcoandassociates.com to view our current
and past projects or contact us at 416-724-4237.

JCO is a member in good standing with ACMO (Association of Condominium Managers of Ontario), CCI (Canadian Condominium Institute), IDC (Interior Design of Canada) and
TCA (Toronto Construction Association). All our work is guaranteed and can be certified by a Performance Bond issued by Zurich Insurance for performance, material and labour.
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Condo Real Estate
By Shawn Pulver, BA, LL.B.,
Macdonald Sager Manis LLP

What’s
the
Status?
A look at the increasing
importance of Status
Certificates in Condo Living

Condominium corporations have obligations under the Condominium Act to provide specific disclosure of various financial
and legal matters affecting the condominium in status certificates.
At the same time, Boards of Directors,

property management and the lawyers who
often help draft status certificate provisions
that extend beyond the prescribed form are
careful not to disclose information that is
not required pursuant to the Condominium
Act, constantly weighing the importance of
disclosing enough information to comply
with avoiding including any unrequired
information that could thwart a potential
sale and affect the value of the other units
in the building.
The recent decision by the Ontario Court
of Appeal in Orr v. Metropolitan Toronto
Condominium Corporation No. 1056 highlights the problems that can occur when a
status certificate is prepared without sufficient due diligence, and the various parties
who can be affected. While there were a
lot of different claims advanced in this case
by the purchaser against different parties,

this article focuses mainly on the claims
against the condominium corporation and
its property management.
The Orr Case
Ms. Rainville (formerly Ms. Orr) purchased
a condominium unit from Mr. Weldon. The
Vendor listed the condominium as a threestorey unit; however, the condominium’s
Declaration described the property as a
two-storey unit and indicated that the
third-storey was common element space.
In actuality, the Vendor illegally built the
third storey into common element attic
space, without the consent of the condominium corporation. Upon learning of the
third-storey’s non-compliance, Ms. Rainville commenced a claim stating that she
relied on the status certificate when deciding to purchase the unit, which did not disCONDOVOICE SPRING 2015
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ILLUSTRATION BY JASON SCHNIDER

Anyone who has ever bought or sold a
condominium unit would likely have, at
some point, been advised about the need
for a status certificate before completing
the sale. However, what is often forgotten
is how many different parties are affected
by a status certificate, including property
management, the condominium corporation’s Board of Directors, prospective purchasers, realtors, lenders and the lawyers
representing the vendor and the purchaser.
All of these parties rely upon on the status
certificate in different ways.

28

CV

CONDOVOICE SPRING 2015

close any violations. Ms. Rainville asserted
that she only purchased the unit because of
the third-storey, as it offered more space
and higher potential re-sale value, and accordingly would not have completed the
purchase had she known the third-storey
was illegally constructed.
To determine liability of the various parties
involved, the Ontario Court of Appeal first
looked to the Condominium Act (Section
76) which states that a condominium corporation shall provide a status certificate
to anyone who requests one within 10 days
of receiving the request and prescribed fee.
Although the legislation squarely places
the duty onto the condominium corporation to provide an accurate status certificate
to a potential purchaser, the dispute of accountability in Orr was complicated by the
fact that the property manager had a contractual obligation under its management
agreement with the condominium corporation to act as its agent in completing status
certificates.
The Ontario Court of Appeal acknowledged that the trial judge correctly found

The Vendor illegally built the third storey
into common element attic space, without the
consent of the condominium corporation
that, under the former Condominium Act,
the limited role of an estoppel certificate
(as it then was called) was to “provide financial information about a condominium
that would not otherwise be available to a
potential purchaser,” not to report “whether
the unit was in violation of the declaration”.
However, this case uniquely turned on the
fact that property management had optionally inserted an assertion that there were
“no continuing violations of the declaration,
by-laws, and/or rules of the Corporation”
into the form of the status certificate issued.
The Ontario Court of Appeal continued to
affirm that the purpose of a status certificate
was to ensure that Ms. Rainville was given
sufficient information regarding the prop-

erty to make an informed purchase decision.
Ultimately, it was Ms. Rainville’s reliance
on the validity of the status certificate stating that there was no violation of the Declaration that led her to make the final decision
to purchase the unit and suffer harm.
The Ontario Court of Appeal also determined that it was the condominium corporation that owed Ms. Rainville a legal duty
of care. Ms. Rainville was allowed to rely on
the wording of the status certificate.
The Orr case is an important reminder of
the importance of providing proper disclosure in a status certificate, and the various
parties who can be adversely affected by
any potential errors. C V
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Condo Tax Update
By Armand Conant, B.Eng., LL.B., D.E.S.S. (Sorbonne)
Shibley Righton LLP
Joel Berkovitz, BA, J.D
Shibley Righton LLP

Not-For-Profit
Status for
Condominiums
How the CRA looks at
condominium corporations
and their activities

From essentially the time when condominium corporations were first created,
they have been treated as tax-exempt
not-for-profit corporations, and free to
carry on their activities without regard
to the taxman (except for a simple annual filing).
Unfortunately, this may no longer be true
for some corporations.
Recent Technical Interpretations from
the CRA cast doubt on the tax-exempt

status of some condominium corporations.
While condominiums are usually taxexempt, they only hold this status so long
as they comply with the requirements of
section 149(1)(l) of the Income Tax Act.
This section requires that, in order to
be considered a non-profit organization
(“NPO”) and be tax-exempt, an organization must:
(a) not be a charity;
(b) be organized exclusively for social
welfare, civic improvement, pleasure,
recreation or any other purpose except profit;
(c) be operated exclusively for the same
purpose for which it was organized
or for any of the other purposes men-

tioned in (b); and
(d) not distribute or otherwise make
available for the personal benefit of a
member any of its income.
It is a question of fact whether a particular condominium corporation qualifies
for an exemption under this paragraph.
Most residential condominium corporations will qualify, but some may run into
problems.
Condominium corporations typically
have no trouble meeting parts (a) and
(b); they are not charities, and per the
requirements of the Condominium Act,
1998 (the “Act”) they are organized for
the purpose of managing the property
and assets of the corporation on behalf
of the owners.
CONDOVOICE SPRING 2015
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ILLUSTRATION BY JASON SCHNIDER

With tax season approaching and some
recent decisions from the Canada Revenue Agency (CRA), it’s an appropriate
time to provide an update on how the
CRA looks at condominium corporations
and their activities.

guest suite could be one of them.

Profits realized from the sale of
capital property can be safely
distributed to condominium owners,
but the owners would be liable for
the tax on that capital gain.
In certain circumstances, however, condominium corporations can run afoul of
parts (c) or (d). This is particularly true
today, with some condominium corporations expanding their scope of operations
into activities that were previously only
undertaken by for-profit enterprises.

activity with the expectation of making
a profit. Technical Interpretations do not
carry the force of law, and are not binding
on the courts or the CRA itself, but they
are a useful look into the CRA’s position
on issues and provide a window into how
the CRA is likely to rule.

In the past few years the CRA has released So, what sort of activities can a condoa number of Technical Interpretations minium engage in that would lead the
cautioning not-for-profit organizations CRA to believe that it was operating with
Summa-QtrPg-Fall2014
14-11-03
PM Page
1 purpose of earning a profit? Renting a
the
against
undertaking any
sort of 1:55
business

SUMMA PROPERTY MANAGEMENT INC.
PROFESSIONAL PROPERTY MANAGEMENT & CONSULTING

“Your condominium deserves
personal attention and service.”
We provide Professional Condominium
Property Management with attention to detail.
Expect Superior Service and a commitment to
quality property management.
Large or small, at Summa we take pride in
managing your property.
Having issues or questions about managing
your properties?
www.askapropertymanager.net
Member

647-341-7990
propman@summapm.com
www.summapm.com

When experience and quality count!
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In a 2009 Interpretation, the CRA
warned that a condominium corporation
renting a suite for an amount in excess of
its cost could lose its tax-exempt status.
An NPO cannot intentionally charge fees
in excess of costs; to do so is operating
with a profit purpose in the eyes of the
CRA. Even if the NPO operates on an
overall cost recovery basis (no overall
profit), its tax-exempt status may be challenged. This Interpretation (and several
which have followed it) suggests that each
activity undertaken by an NPO must be
operated on a cost recovery basis.
The CRA is focused on whether income
earned by a corporation is “incidental”
and not “material”. Income that is not incidental or that is material can jeopardize
a corporation’s non-profit status.
In order to be incidental, the income must
be both minor and directly related to activities undertaken to meet the corporation’s not-for-profit objectives of managing and maintaining the condominium

property and required reserves. In order
for the income not to be material, it must
represent a very small proportion of the
corporation’s overall finances.
While the rental of on-site storage lockers or guest suites to owners or residents
is generally seen as meeting the notfor-profit objectives of the corporation,
profit realized from this activity that is
“material” and is not “incidental” could
jeopardize a condominium corporation’s
status as an NPO. The CRA has recently
issued a similar warning with regards
to leasing rooftop space for the installation of equipment such as solar panels or
cell phone antennas. However, so long as
the income is incidental and not material,
there shouldn’t be much cause for concern.

not believe that the operation of the golf
course supported the non-profit objectives of the corporation. Consequently,
it was found that the condominium corporation was not operating as an NPO.
It certainly didn’t help that that the golf
course was listed as an asset labelled
“land for resale” on the corporation’s financial statements!
It’s equally important to consider what

is done with profits realized by the corporation. The CRA’s view is that when a
condominium corporation reduces members’ fees (i.e. lowers common expenses)
or freezes members’ fees as a consequence
of earning rental income, this would generally be considered to be making the income of the corporation available for the
personal benefit of its members. In our
view, the same rationale could be applied
to income earned which enables a cor-

Condominium corporations should not
be concerned about interest earned on
common expense arrears as it is permitted under section 85(1) of the Act, and
timely payment of common expenses is
critical to a condominium’s operations.
While there is a concern that the corporations which have many units in arrears
and generate large amounts of interest
income on late payments are likely to be
those in the worst position to risk losing
their non-profit status, we feel that this
risk is minimal. It would be hard to find
a condominium corporation which generated a sizable portion of its revenues from
interest charges.
Activities that are less closely connected
to a condominium corporation’s key objectives may face greater scrutiny though.
For example, in a 2010 Interpretation, the
CRA looked at a condominium corporation which operated a golf course. The
course was budgeted to make a profit, and
generated most of its revenues from nonmembers. The income earned was seen
as non-incidental in light of the overall
budget of the corporation. The CRA did
CONDOVOICE SPRING 2015
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poration to minimize common expense
increases.
Some profits can be safely distributed to
condominium owners without jeopardizing the corporation’s non-profit status.
For example, profits realized from the
sale of capital property can be distributed
to owners, but the owners would be liable
for the tax on that capital gain.
The government has been paying much
more attention to the non-profit sector
in recent years. It should not be surpris-

ing that most of the CRA Interpretations that have taken a narrow view on
the types of activities that can be undertaken by an NPO have come about after
the 2008 recession and in a time where
the government is scrambling for new
revenue sources.
This enhanced scrutiny continues today.
The 2014 Federal Budget raised the concern that some organizations which claim
tax-exempt status as an NPO earn profits
that are essential to accomplish their non-

profit purposes. The concern is that, as a
result of this, they have additional funds
to provide income to owners or to create
inappropriately large reserve funds.
There are further concerns regarding
the transparency and accountability of
NPOs, specifically that the limited reporting requirements for NPOs do not
allow the CRA or the public to properly
assess their activities. In the 2014 Budget, the government stated that it intends
to review the appropriateness of the tax

CV
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exemption for NPOs and whether there
are “sufficient transparency and accountability provisions in place.”
The government has also recently completed the Non-Profit Organization Risk
Identification Project, which evaluated
NPOs’ compliance with the Income Tax
Act, and found many were failing to meet
its requirements.
It’s the CRA’s position that an NPO can
earn profits, but the profits should be incidental and arise from activities that are
undertaken to meet the organization’s
non-profit objectives. While most condominium corporations’ activities shouldn’t
cause concern, condominiums which are
engaged in short-term rental businesses,
golf courses, rooftop equipment leases,
or other activities which yield a profit for

It’s the CRA’s position that an NPO can
earn profits, but the profits should
be incidental and arise from activities
that are undertaken to meet the
organization’s non-profit objectives
the corporation are encouraged to seek
professional advice to make sure that they
are not in danger of losing their tax-exempt status.
Although most condominium corporations will continue to enjoy not-for-profit

status, these recent developments and
the Federal government’s drive for more
revenue means that corporations, their
boards and management must be more
vigilant than ever before so as not to lose
their NPO status. Remember, the taxman always cometh! C V
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CCI Committee Update
Education
Committee

Communications Sponsorship
Committee:
Committee:

Chair:		
Tania Haluk
Members:
Pamela Boyce
Robert Buckler
Bob Girard
Nancy Longueira
Michael Pascu
Richard Pearlstein
Ben Rutherford
Sally Thompson
Bill Thompson

Chair:
Marc Bhalla
Members:
Katherine Gow		
Brian Horlick
Lisa Kay			
Sue Langlois
Andrea Lusk			
Joy Mathews
Megan Molloy			
Jason Rivait
Shawn Pulver

The Education Committee
has had a busy start to the new
year. They have now committed to developing another
series of education videos on
a variety of topics which will
be accessible for free on the
chapter website and also on
YouTube. The committee will
also be promoting the CCI
courses, free videos and other
education resources in a new
TTC ad campaign. Watch for
CCI posters to appear in the
TTC subway system in the
very near future. An education seminar on the topic of
Disaster Planning is also being
developed to be presented at
Springfest which will take
place this year at the Metro
Toronto Convention Centre on
April 30th.

The Social Media SubCommittee folded into the
Communications Committee
to better align print and
electronic initiatives. Since, the
committee has been working
with Apple to establish the
free electronic distribution of
Condo Voice through iTunes
News Stand and, in this Spring
edition, launched digital bonus
feature podcasts to preview issues and complement articles.
Another successful Twitter
chat took place on March 3rd
and plans are underway for
the next #CondoChat, taking
place in the Fall. Daily social
media circulations continue
on Facebook, Twitter and
LinkedIn to keep you informed
of all things related to CCI
Toronto!
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Chair:
Brian Antman
Members:
Henry Jansen
Paul Pittana
Pleased with the participation
levels in the launch of a corporate sponsorship program
last year, the committee has
committed to offering an even
more improved program this
year. A sponsorship opportunities flyer for 2015-2016 has
been included with the Spring
mailing to Professional and
Business Partners. Consider
supporting CCI through a
sponsorship commitment
– some opportunities are
limited and will be offered on a
first-come, first-serve basis so
submit your form today!

Conference
Committee:
Co-Chairs:
Mario Deo
Steve Christodoulou
Members:
Laurie Adams		
Murray Johnson
Brian Horlick		

Catherine Murdock
Robert Thackeray		
Sally Thompson.
Planning has begun for the
2015 conference. A good
response was received from the
December 2014 Call for Speakers and the committee is now
going through the submissions
to develop the program for the
fall. Mark your calendars now
for November 13th and 14th,
2015. The conference will still
take place at the Toronto Congress Centre on Dixon Road,
but we will move to the north
building to take advantage of
larger space as this premiere
event continues to grow!

Membership
Committee
Chair:
Vic Persaud
Members:
Chris Antipas
Brian Antman
Henry Jansen
Doug King
The membership committee
continues to look at ways to
attract new members and
to offer ongoing benefits to
existing members. In the coming months, the committee

member

NEWS

CCI-T Welcomes New Members
Condominium
Corporations
MTCC # 0606
MTCC # 0725
MTCC # 1199
PCC # 0091
PCC # 0362
PCC # 0600
PCECC # 0962
PSCC # 0961
TSCC # 1602
TSCC # 1657
TSCC # 1825

TSCC # 2363
TSCC # 2392
TSCC # 2405
YCC # 0049
YRCECC # 1248
YRCECC # 1250
YRSCC # 1256
YRSCC # 1265
YRSCC # 1273
Individual Members
A. Rae
M. Wong

will be meeting with several
large management companies
to offer a CCI membership
presentation on how CCI can
assist managers in providing
education and resources to
board members. The Condo of
the Year Contest also continues to be a large focus of the
committee and congratulations go out again to the 2014
grand prize winner – TSCC
#2163!

Condominium
Advanced
Practices
Program:
Chair:
Marc Bhalla
Members:
Patricia Elia			
Mo Killu

Business Partners
Atlantis Indoor Air
Quality Inc.
Andria Koshkerian
Condominium Living
Management
Kazi Shahnewaz
ICC Property
Management Ltd
Judy Statham

Donpar Roofing Ltd.
Angelo Parravano
On Side Restoration
Services Ltd.
Jeff Hall
Professional Members
Michelle Frost
Garfinkle Biderman

Katherine Gow
Brookfield Condominium
Services Ltd
Hassan Mubarack
Kiboko Property
Management
Jamie Orland
GO LLP Chartered
Accountants
Richard Worsfold
Basman Smith LLP

Josh Milgrom			
Ernie Nyitrai
Bill Thompson
The committee re-assembled
again early this year to further
review feedback and observations from last year’s focus
group sessions and complete
a recommendation to the
chapter’s Board of Directors. A
findings report was presented
at the end of January and
the committee received the
Board’s approval to proceed
with its recommendation to
develop a program which
embraces a “for directors, by
directors” structure and which
is offered at no cost to qualifying participants. Accordingly,
planning has begun surrounding all elements of program
development, including establishing an estimated program
launch date (anticipated, at this
time, to be set toward the end
of 2015 or early 2016).
CONDOVOICE SPRING 2015

CV

37

member

NEWS

Attention Photo Enthusiasts:

We Want Your
Condo Photos!
CCI is calling upon condo residents, owners, and/or directors to
send us your best condo photos in the following categories:
1.
Best
Rooftop
Spaces

2.
Best
Balcony
Views

3.
Best
Landscaping/
Gardens

4.
Best
Main
Lobbies

5.
Best
Holiday
Decorations

6.
Best
Recreational
Areas

The top winner within each category will receive a $50 prepaid
Visa Card. All photos must be original and must be submitted
electronically in high resolution format. Photos taken must be of
the condominium’s common element areas vs. in-suite.
This contest is open only to Ontario residents who are members of CCI. Photos selected
will be determined at the sole discretion of CCI Toronto’s Communications Committee.
By entering the photo contest, you grant CCI Toronto permission to publish and otherwise circulate your original picture in Condo Voice magazine and by way of its social
media accounts and website. CCI Toronto is not responsible for any entries which are
not received for technical or other reasons and encourages all participants to verify that
their entry has been received prior to the submission deadline.
Please contact info@ccitoronto.org with any questions or concerns.

9
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CCI Was There!

Front row, left to right: Murray Johnson, Sally Thompson, Brian Horlick, Armand Conant,
Mario Deo and Bob Girard. Back row,left to right: Ernie Nyitrai, Tania Haluk, Marc Bhalla,
Bill Thompson, Brian Antman, Henry Jansen and Vic Persaud.

The CCI Toronto Board recently met for its annual full day planning session.

Reliable, adaptable,
resourceful
and always a solution
for everything.
Sounds a lot like our property management team.

General Property Management
905 669 0222
mokillu@gpmmanagement.com
gpmmanagement.com

GPM-Reliabe Ad.indd 1

242 Applewood Crescent, Unit 5
Concord, ON L4K 4E5
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The Condovoice
“Selﬁe” Photo Contest

CCI Toronto is conducting a photo
contest that is fun and easy to enter.
C Voice
condov
Publication

of the Toront

o and Area

Chapter of

When is a
l?
Condo a Hote ?
ate Airbnb

Time to Regul

r
What’s in Youtract?
Elevator Con
Know
What You Don’t Bundle
You a
Could Cost

Year
Condo of thelist
Quarter Fina
The Marquis

the Canadian

Condominium

Institute •

rs
Are Develope
k?
Off the Hoo
nsibility
Whose Respo ts?
Are Those Defec

Condominium ation
Director Educ
Away
How to Get
With Murder
in a Condo
and More ...

Winter 2014

• www.ccitoro

nto.org

+

THE CONDO

BOOM!

A SPECIAL REPORT

PART TWO

Increased

a Citizen and Condo
How Can You - Asa Vital
Part in This?
Resident - Play

VIGILANCE!

Toronto

Toronto and Area

C
and Area

Chapter

"Selfie" P

=

hoto Con

test
Enter tod
ay for yo
u
r
win a $50
c
pre-paid hance to
VISA Gift
Card!
CCI Toron
conductin to is
g a photo
contest t
hat is fun
and easy
to enter.
All you ne
e
Condo Vo d is
ice and
a camera
!

Enter before midnight on May 31, 2015 for your
chance to win a $50 pre-paid VISA Gift Card!
HOW TO

All you
1. Takeneed is Condo Voice and a camera!
a pict
ENTER:

ure of
yourself r
eading
Condo Vo
ice

2.

1.2. E-mail your pho

to to
@ccitoro of the
TakeinafoPicture
nto.org
Entrie
Condo
Voice
s accein
ptean
d until
midnight
n May 31
interestingolocation
, 201

This cont
est is open
only to On
in 2015.
tar
Th
contest, yo e winning picture io residents who are
u grant CC
wi
members
accounts
I Toronto ll be determined
of CCI To
and webs
ronto and
ite. CCI permission to publi at the sole discre
participan
non-mem
Toronto
tio
sh and ot
bers who
ts to verif
is not res
herwise cir n of CCI Toront
y that their
attended
concerns.
po
o’s
nsibl
a course
culate yo
entry has
presented
ur picture Communications
been receiv e for any entries
by
Committee
in Condo
which are
ed prior to
Voice
. By enter CCI Toronto
no
the subm
ing
ission dead t received for tec magazine and by
way of its the photo
hnical or
line. Pleas
other rea
social me
e contact
sons and
dia
info@ccito
en
courages
ronto.org
all
with any
questions
or

5

E-mail your
photo to
info@ccitoronto.org

This contest is open only to Ontario residents who are members of CCI Toronto and non-members who attended a course
presented by CCI Toronto in 2015. The winning picture will be determined at the sole discretion of CCI Toronto’s Communications Committee. By entering the photo contest, you grant CCI Toronto permission to publish and otherwise circulate your
picture in Condo Voice magazine and by way of its social media accounts and website. CCI Toronto is not responsible for
any entries which are not received for technical or other reasons and encourages all participants to verify that their entry
has been received prior to the submission deadline. Please contact info@ccitoronto.org with any questions or concerns.
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CCI is There!

Watch for our ads in TTC subway cars along the
Yonge-University and Sheppard Subway lines!

Did You Know?
FREE CondoVoice magazine archives dating back to 2002 are available online at
www.CondoVoiceMagazine.ca These archives offer a vast resource of information on a variety
of condominium related topics of particular interest to new and experienced Condo Directors.
Whether you are looking for information on condo ﬁnances, insurance issues, AGMs, Board
meetings, maintenance issues or legislative updates, be sure to utilize this valuable resource.

New!

The tablet edition of Condo
Voice magazine’s archive dating back to
Summer 2013 is now available free in iTunes.
Visit www.CondoVoiceMagazine.ca
to access the link to subscribe and your
tablet will alert you when new issue are
added for you to access from our achive

CV

Salt Water
are the FutuPools
re

condovoice

Publication

of the Toront

o and Area

Chapter of

What is Med

What it Can

Condominiu

[ Condo of the

Condo Law

iation?

Do for You

m Institute

T
he GR
k

CV

to Make the

Balancing Budg
et
Against Beau
ty

the Canadian

O n the sunny

EV Charger
s in
Condos
Decorating
for
Small Spaces
How

On Demand
Chlorine
Generation
is the Key

Smart Wat
Gardening er

• Summer

and MORE...

ANGE

ronto.org

Publication

of the Toront

o and Area

Chapt

condov
oice

The Marquis

ian Condo
er of the Canad

minium Institu

te • Winter

2014 • www.

peratio
n, stre
teamw
ork and ngth,
organi
zation
Co

mmun
icatio
Condom
n

in
ini
Embra
cing New ums
Techno
logy

r of rg
the Can
ccitoronto.o
adi an

Con dom

THE CONDO

BOOM!

side of the str
eet

Year Quarter

What
Can DoMediation
Tales Fro for You
m the
Trench
es
The Un
of Condsung Hero
es
oland
Coo

Whose Respo ts?
Are Those Defec

m
Condominiu cation
Director Edu
Know
Away
What You Don’t Bundle
How to Get
You a
Could Cost
der
Pub lica
rof With Murdo
Yea
tion
the
the in
a Con
Toront
Condo of
o and
list
and More ... Are a Cha pte
Quarter Fina

r
What’s in Youtract?
Elevator Con

condovoice

2014 • www.
ccito

ers
Are Developk?
Off the Hoo
nsibility

ate Airbn

Time to Regul

Issu

es
A New Series
Dedicated to
Difficult Condo
Law Issues

CV

When is a el?
Condo a Hot b?

Most of It

te • Fal
l

2014

• ww w.c

cito ron

to.o rg

ORT

THE
COND
OM

BOOM!

PART TWO

Increased

Ins titu

A SPECIAL REP

A SPECIAL REPORT

Finalist ]

iniu m

Reserve
Fund
Interes

t Rate
Whose
s
Respon
and Wh
sib
at’s the ility
Rate?

Amalg
Swan amation of
Lake Vi
llage
Passing
Unit By a Standa
rd
Law
and MO
RE...

INIUM

a Citizen and Condo
How Can You - Asa Vital
Part in This?
Resident - Play

VIGILANCE!

Toronto

Toronto and Area

C
and Area

Chapter

	
  

CONDOVOICE SPRING 2015

Toron

to and
Area

C

CV

41

member

NEWS

CCI Word Search Puzzle
ADDENDUM
ALBUM
ALUMINUM
AMMONIUM
AQUARIUM
ARM
ATRIUM
CALCIUM
COLUMBIUM
CONDOMINIUM
CONSORTIUM
CONUNDRUM
CRANIUM
CRUM
DRUM
EARDRUM
EQUILIBRIUM
EUPHORIUM
GERANIUM
GUM
GYMNASIUM
GYPSUM
HONORARIUM
LITHIUM
MAD

MAGNESIUM
MAGNUM
MAX
MEDIUM
MINIMUM
MOM
MORATORIUM
MUCH
MUCK
MUCUS
MUD
MUG
MULCH
MULE
MUMPS
MUNCH
MURAL
MUSE
MUSEUM
MUSIC
MUSKET
MUST
MUSTANG
MUT
MUTE

NASTURTIUM
OPTIMUM
PANDEMONIUM
PLUM
PLUTONIUM
POTASSIUM
PROM
QUANTOM
QUORUM
RUM
SANATORIUM
SCAM
SCUM
SERUM
SLUM
SODIUM
SOME
SYMPOSIUM
TITANIUM
TOM
TRILLIUM
VACUUM
ZIRCONIUM
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Energy Savings. We offer a wide range of energy
saving retrofits including Building Automation Systems, CO
Monitoring Systems,Variable Frequency Drives, Sub-Metering,
and Lighting.We also take care of the entire incentive rebate
process for you.
Expertise. We have Professional Engineers, Certified
Energy Managers, Certified Engineering Technologists, Building
Systems Engineering Technologists, Electricians, and LEED
Accredited Professionals on staff.
We are proud members of:
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T M M M O A R N O E N T M A N

energy services to the condominium market.
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Experience. For over 25 years, we have provided
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P

C U U U S P U U M A R S O

The Provident Energy Difference.

Contact us today to book a free
energy assessment of your building!

I

For more information, including a full list of our services, please visit
www.pemi.com or email us at info@pemi.com

member
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New Committee Member Proﬁle:

Katherine Gow,

this committee, to help you better educate directors and their
communities by continuing to expand the reach of CCI’s communications with its members.

Regional Manager,
Brookfield Condominium Services Ltd.

New Committee Member Proﬁle:

Katherine has worked managing luxury condominium residences in Toronto since 1999. Under
her stewardship, managed communities have
been recognized by the Canadian Condominium
Institute (Toronto Chapter) and received the
largest condominium energy efficiency incentive
through the City of Toronto’s Better Buildings Partnership
(2010). She joined Brookfield in 2002 and earned her Registered
Condominium Manager (R.C.M.) designation in 2005. Promoted to a Brookfield Regional Manager in 2013, she is a member in
good standing with the Association of Condominium Managers
of Ontario (ACMO) and the Canadian Condominium Institute
(CCI) Toronto Chapter. Katherine has been a speaker at ACMO/
CCI-T conferences, she is a frequent social media contributor and
is notorious for her infectious laugh.

Senior Counsel Fine & Deo LLP

Katherine is pleased to join the Toronto Chapter’s Communications Committee, and is excited to work with a varied group of
individuals whom she has listened to speak, read in industry
magazines and followed on social media. As with all tasks, many
hands make light work – and she hopes through her work with

Joseph W. Ryan,
Joe is senior counsel with the law firm of Fine &
Deo, which he joined in 2000 after practicing
with a large, national law firm. Joe practices in
the field of litigation, focusing specifically on the
areas of condominium and commercial litigation, administrative law advocacy, as well as labour and employment litigation. Joe has extensive experience
representing clients at various levels of court and before various
adjudicative bodies, such as Tarion Warranty Corporation, the
Ontario Licence Appeal Tribunal, the Ontario Landlord and
Tenant Board, the Ontario Labour Relations Board, and the Human Rights Tribunal of Ontario. Joe has also contributed articles
and commentary to various periodicals and newsletters in the
areas of commercial litigation and condominium law.
Joe is Chair of a new CCI Toronto committee whose mandate it
is to develop a submission to Tarion focusing on recommended
consumer oriented changes to improve how Tarion claims, conciliation and enforcement relating to condominiums are handled.

+

CV+ Be a ﬂy on the wall as we interview the
President of CCI National, Bill Thompson, about
the current challenges facing the Canadian
Condominium Institute, his goals as the new
leader of the national, non-proﬁt organization and criticisms of
both mandating education for condominium directors and the
inﬂuence that Ontario’s CCI chapters may have in the legislative
review of the province’s Condominium Act in an audio article.
Visit condopodcasts.ca to hear this interview.

CV
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Audio Podcasts
Now Available!

CONDOVOICE SPRING 2015

CV

43

member

NEWS

Thank You to Lisa Kay...

for your leadership, creativity, enthusiasm,
inspirational leadership and energy

ing initiatives to improve the professionalism of the conference sessions, introducing
such initiatives as session dry-runs with
speakers to help them improve both the
substance and presentation of their topic.
This has resulted in an improvement in
the education sessions of the conference
for which everyone in the condominium
industry is greatly appreciative.
Lisa contributed tremendously to the networking dinners organized by CCI Toronto, which continue on a semi-annual
basis. She also participated in events for
CCI National attending such sessions as
Spring Leadership Forums at the semiannual national meetings across Canada.
Lisa did not limit her efforts to just CCI
initiatives, but was also extremely active
with the Association of Condominium
Managers of Ontario (ACMO); participating on their Associates Committee for several years. Anyone who has
participated in the ACMO boat cruises,
golf tournaments or luncheons will have
fond memories of Lisa’s energy and fun,
particularly with the prize giving!

Lisa Kay has recently stepped down from CCI Toronto’s
Board after more than 10 years with us. For those who
know Lisa and those who have worked with her over the
years, you will have experienced her wonderful personality, energy and commitment to CCI and the condominium
industry. Her leadership and creativity are legendary.
Lisa was first elected to the Board of
CCI Toronto in 2004 as a Business Partner member, and has always had an active role in the Communications/Public
Relations Committee, culminating in a
the re-branding of CCI Toronto and in
particular, revamping the CondoVoice
44
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to the fantastic product you see today.
In addition to her work on the Communications Committee, Lisa participated on
the joint CCI(T)/ACMO Condo Conference Organizing Committee for many
years. She was instrumental in spearhead-

Lisa has always had a very keen interest
in the condominium industry, continually pushing to improve it for everyone,
including owners and residents. Her enthusiasm was always present and undeniable, which constantly motivated and
inspired participants in every event she
was involved with.
We will miss Lisa as a Director but she
is continuing as a member of CCI-T
and remaining on our Communications
Committee. On behalf of all Board of Directors and all members of CCI Toronto,
thank you Lisa for all your contributions
but more importantly for you friendship.
We wish you the very best! C V
Thanks to Armand Conant and
Bob Girard for preparing this tribute.

member
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Mark Your Calendars!
Springfest 2014 –

CCI will be there!
Disaster Planning Seminar
Thursday April 30th
Metro Toronto Convention Centre
For information go to:
www.springfesttoronto.com

Condo Director Networking
Dinner and Seminar

Strategies to Contain Escalating
Utility Costs in Condos
Novotel North York Hotel
3 Park Home Avenue
(off Yonge north of Sheppard)

Level 300 Course

Thursday April 16th, 2015
6:00 p.m. to 9:00 p.m.
Cost: $55 for members
$65 for non-members
(members can bring a friend for
an extra $40) – Plus HST

NEW Location!
Marriott Hotel
475 Yonge Street, just north of College
Wednesday May 6th, 13th, 20th and 27th
7:00 p.m. to 10:00 p.m. each evening
(4 part course)
Cost: $295 for Members
$395 for Non-Members – plus HST

Level 200 Course

Level 101 Course

NEW Location!
Marriott Hotel
475 Yonge Street, just north of College
Saturday April 18th and April 25th, 2015
9:00 a.m. to 4:00 p.m. each day
Cost: $295 for Members
$395 for Non-Members – plus HST

NEW Location!
Marriott Hotel
475 Yonge Street, just north of College
Tuesday June 9th, 2015
7:00 p.m. to 10:00 p.m.
Cost: $130 for Members
$230 for Non-Members – plus HST

For further course information or to register online visit: www.ccitoronto.org/Education

Twitter Chat Highlights
Twitter Chat Highlights

On October 15, 2014, CCI‐Toronto hosted its third second Twitter chat. Guest
tweeters Patricia Elia, Chris Antipas and Eric Laxton contributed to a discussion
On Octoberfocused
15, 2014,
CCI‐Toronto
its third Twitter
chat. Guest tweeters Patricia Elia, Chris Antipas and Eric Laxton contributed to a discussion
on providing
tipshosted
to condominium
directors.

focused on providing tips to condominium directors. The following are some highlights from the chat, the full capture of which may be viewed
The following are some highlights from the chat, the full capture of which may be
at https://storify.com/CCIToronto/condochat
– directortips
viewed at https://storify.com/CCIToronto/condochat‐directortips

Our last Twitter chat took place on Tuesday March 3rd, 2015 from 7pm to 8pm andOur
focused
on considerations
condominium
Watch
for 7pm to
next Twitter
chat is takingforplace
on Tuesdaypurchasers.
March 3rd, 2015
from
highlights of the chat in the summer issue of CondoVoice and/or tune into our social
media
access
a link to afor
capture
of the chat.
8pm
and presence
will focustoon
considerations
condominium
purchasers. Guest
tweeters Steve Christodoulou, Katherine Gow and Shawn Pulver will be taking
part in this event, which is open to theCONDOVOICE
public.
SPRING 2015
C V 45
Further details, including Frequently Asked Questions and resources to assist you
in preparing to participate, are available on our website www.ccitoronto.org.

MA P L E R I D G E

Community Management
At MRCM we never forget
that the communities we
manage are places people
call home, and the service
we have the honour of
providing directly impacts
their quality of life and
the appreciation of their
property values.

ACMO 2000 certified

1984 - 2014

SERVICE

Industry leaders and innovators

Proud members
of the communities we serve

5753 COOPERS AVE., MISSISSAUGA, ON L4Z 1R9 T 905-507-6726 1-855-507-6726 F 905-507-6722 W MRCM.CA
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Condominium Law
By Joy Mathews, BPHE (Kin), MA, JD,
Fine and Deo Barristers and Solicitors
Jason Rivait, BA (Hons), MA, LL.B.
Aird & Berlis LLP

Condo Brothers From
Different Mothers:
A Series Devoted to Difficult
Condo Law Issues

ILLUSTRATION BY JASON SCHNIDER

Disputes in Condominiums - to litigate
or mediate, that is the question!
If Shakespeare was alive today, and
owned a condo in Ontario (let’s say
Stratford), he would have ample material for a new play about disagreements
in condos. Although the title of this article is playful, it focuses on a very serious and challenging topic facing condo
owners today. In fact, this issue was a
central discussion item for the working
group of the Stage 2 Solutions Report,
which, if you recall, set out proposed
changes to the existing Condominium
Act.
According to the report, condo communities do not have an effective method of
resolving disputes. The current statutory
regime provides a mixture of mediation,
arbitration and legal remedies, depending on the circumstances, all of which
have been criticized for being either too
slow or costly, or both. Basically, in the
words of the working group, the existing system “clearly does not work well”
and it was imperative that recommendations were provided for the government
to consider.

The Proposed Solution:
The Condo Office, the Quick
Decision Maker and the Dispute
Resolution Office
The Stage 2 Solutions Report provides
for a specialized and comprehensive proposal which would see the creation of the
“Condo Office”. The government would
provide oversight to ensure fairness and
impartiality; however, the Condo Office
would report through a board of directors that operates at arm’s-length from the
government.
There are two main functions for the proposed Condo Office. The first function
would be educational (e.g. providing information on relevant issues and promoting
education for condo owners, directors and
managers). The second function would be
to house and administer the new dispute
resolution and enforcement processes,
which are the focus of this article.
The Quick Decision Maker and
the Dispute Resolution Office
The Stage 2 Solutions Report recommends two dispute resolution processes:
The Quick Decision Maker and the Dis-

pute Resolution Office. The distinction
between the two processes, according to
the report’s recommendations, is based on
two categories of disputes: “small items”
and “enforcement issues”.
The Quick Decision Maker would, as its
name suggests, have the authority to make
quick decisions on “small items” such as:
order the delivery of records, rule on redactions, determine the validity and reasonableness of charge-backs, determine the
validity of proxies, rule on the validity of
requisitions and owners’ entitlement to vote.
The Dispute Resolution Office, in contrast, would handle more complicated “enforcement issues”. The staff of the Dispute
Resolution Office are more like “analysts”
and their goal is to provide a quick, impartial and inexpensive way to assess the
merits of each party’s position. The assessment that is carried out is not binding, nor
definitive. If the issue remains unresolved,
the parties may invoke their rights to mediate and arbitrate the dispute.
The recommendation from the report is that
the Dispute Resolution Office be a mandaCONDOVOICE SPRING 2015
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The budgets for the Ontario Municipal
Board and the Landlord and Tenant
Board is estimated at $7.6 million
and $21.6 million, respectively.
Needless to say, this potential budget
is a considerable chunk of change
tory one to two hour “session”, which could
be carried out in an online forum, between
the parties in dispute. The process is triggered in circumstances where there is no
misunderstanding with respect to the law,
no clear answer how rights apply to the issue
in question and an authoritative third-party
ruling is required to settle the matter.
The Condo Office’s dispute resolution service is primarily for disputes between the
condo board and unit owners (in this regard, the Stage 2 Solutions Report recommends that the methods of handling other
disputes would not change, such as claims
against the developer or disputes regarding shared facilities, which would directly

To put things into perspective, the budgets for the Ontario Municipal Board and
the Landlord and Tenant Board is estimated at $7.6 million and $21.6 million,
respectively. Needless to say, this potential
budget is a considerable chunk of change
and a couple notes of caution may be warranted.

proceed to mediation and arbitration).
The following is an analysis of some of
the potential controversies relating to the
Condo Office.
Costs - who is going to pay for the Condo Office and how much will it cost?
The funding for the Condo Office is
expected to be based on a levy on each
condominium unit in the province, to be
collected and remitted by each condo corporation. The proposed monthly levy is estimated to amount to approximately $1 to
$3 per unit. With approximately 600,000
condo units in Ontario, this would mean a
considerable budget of approximately $10
- $20 million for the proposed office.

First, both the Ontario Municipal Board
and the Landlord and Tenant Board have
been under scrutiny despite their respective operating budgets. It is simply unrealistic to suggest that the Condo Office,
a quasi-judicial body, with an estimated
budget in the millions, would not also be
plagued by administrative problems faced
by many similar boards.
Second, condos are often referred to as the
“fourth layer of government”. The imposition of this levy could be considered or
seen as a regressive tax on condo owners. Although the levy is estimated to be
$1 - $3 per month to start, this amount
will presumably increase and may have the
unintended effect of discouraging condo
ownership.

ONTARIO PLAYGROUNDS.com
Since 1986

Certified CSA Playground Inspection $150
Repairs and upgrades to existing playgrounds
1-800-411-6311, sales@ontarioplaygrounds.com
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Control – who decides and what qualifications are required to be a decision maker?
Who are the decision makers?
The report’s recommendation is that the
Dispute Resolution Office staff “would
not be mediators, but more analysts with
the skills and expertise to provide a quick,
neutral, inexpensive and informed assessment of the case”. However, it is not clear
who the decision makers will be and the
only indication from the report with respect to this issue is that the staff will be
drawn from a “pool of professionals who
have appropriate knowledge and experience of the condo sector”.
Without any further details being provided in the report, the vague reference
to “appropriate knowledge” seems to be
the only key to determine who will be the
proposed decision makers. In this regard,
there are several groups of professionals
in the condominium industry who could
qualify. Senior property managers, condominium lawyers, engineers, mediators and
consultants would be likely candidates to
hold a position as a Quick Decision Maker
for the Condo Office.
Conflicts of Interest and Issues of Bias?
Of course, the authors of this article, both
being lawyers themselves, would quickly
see an opportunity for lawyers to fill the
potential number of positions for Quick
Decision Makers if the government decides to implement the recommendations
by creating the Condo Office. One issue,
however, which is not addressed in the

Ironically, the potential for conflicts
likely increases with the level of
experience that a person has in the
condo industry - an interesting problem
for the proposed Condo Office
Stage 2 Solutions Report with respect to
the Condo Office is the potential for bias
or a “reasonable apprehension of bias” with
respect to the Quick Decision Maker. The
role of the Quick Decision Maker, as described, is essentially a judge from the perspective of a unit owner or board member
and the potential for bias is a serious issue
that should not be taken lightly.
Lawyers are trained to be mindful at all
times of any potential, actual or perceived
conflict of interest and the reason is that the
proper administration of justice requires it.
An apprehension of bias may occur when
an appointed Quick Decision Maker had
a prior working relationship with one or
both of the parties who have a dispute.
The condominium industry is quite small
and the vague qualifications, as described
above, for a Quick Decision Maker will
likely lead to conflicts and questions of
bias. In fact, and quite ironically, the potential for conflicts likely increases with
the level of experience that a person has in
the condo industry - an interesting prob-

lem for the proposed Condo Office.
Too much responsibility?
In addition to conflicts of interest and potential bias, another issue is that certain
disputes naturally lead to contentious
situations within a condo. For example,
disputes with respect to board elections
are sometimes the source of tension and
controversy. In these circumstances, if the
Quick Decision Maker adjudicates disputes with respect to the validity of proxies or entitlement to vote, not only would
the outcome of such decision have significant impact in the condo community, it
is not clear if this power would encroach
on the role of the meeting chairperson.
Courts have already determined that the
decision of the chair of a meeting is only
overturned by an order of the court. However, the Stage 2 Solutions Report recommends that limited appeals would be available to any decision of the Quick Decision
Maker, providing the Condo Office with
considerable discretion and responsibility
in determining condominium affairs.
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Confusion – is the Condo Office another layer of bureaucracy?
The purpose of the Condo Office, and
specifically the Quick Decision Maker
and the Dispute Resolution Office, is
purportedly to complement the existing mediation and arbitration provisions found in the current version of
the Condominium Act. The recommendations attempt to segregate the
so-called “small items” from the more
complicated “enforcement issues”.

However, these categories may only be
a distinction without a difference, since,
in many circumstances, overlap exists between what could be considered
a small item and an enforcement issue.
Although the expert panel for the Stage
2 Solutions Report concedes that this is
an issue which may initially cause confusion, it did not view it as an insurmountable obstacle. Separating issues will be
a “complex task that will take time to
shape and mature”.

We would think most people in the
industry would agree that the condo
“world” is already too complicated. Unit
owners and boards of directors are currently confronted with numerous problems such as disclosure system flaws (i.e.
no oversight to ensure accuracy or fairness in what is being disclosed to purchasers), agreements approved by by-law
which only benefit the developer, confusion with respect to the relationship with
the Residential Tenancies Act and how
to manage tenants in condominiums, to
name but a few pressing condominium
topics.
The mandatory Dispute Resolution Office assessment would be considered “expert advice”, but at the same time it is neither binding on the parties nor definitive
of the disputed issue. It is not clear what
consequences, if any, exist on a party who
relies on this expert advice. Also, if the
dispute progresses to court, how would
the courts weigh the expert advice? In
this regard, the Condo Office may add
another level of bureaucracy with the unintended result of slowing down dispute
resolution instead of speeding things up.
Conclusion
Although more specifics of the proposed
quasi-judicial Condo Office are required,
the Stage 2 Solutions Report motivates
a necessary and important discussion
with respect to disagreements in condominiums. The Condo Office’s first function, which is to serve as an educational
resource, is straightforward; however,
its second function, to administer the
new dispute resolution service, may be
problematic. Although the intent of the
dispute resolution mechanisms set out
in the Stage 2 Solutions Report was to
streamline the process, one has to wonder if the proposed solutions will do the
opposite.
Living in a condo is a hybrid of private
ownership and communal living. When
disagreements and disputes arise, an
effective method of resolving them is
critical. Before adding steps to the existing dispute resolution mechanisms, it is
important to fully appreciate the effect
of the proposed solutions and whether
these will improve or further hinder the
process. C V
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Condo Fraud
By Sandy Steffen,
President of MTCC 764

In late 2009, our property management firm’s
principal told us that its subcontractor, who
handled our condo’s day-to-day operations
and financial affairs, had handled client monies inappropriately and had falsified records
to conceal that fact.

How our small condo
recovered from
a massive fraud

So what did we do? First steps (crisis management):
• Circulated a written update informing unit owners of what we
found out;
• Went to the bank, closed all accounts that the property manager
had access to, got a printout of all our financial transactions and
copies of cancelled cheques, and opened new accounts;
• Went to the police and reported the fraud;
• Went to property management firm to retrieve all uncashed
cheques and whatever records they had. Requested return of all
our documents;
• Called our insurer;
• Went to another condo that may have also been affected and
spoke with their president to gather any additional information
available
• Found a condominium lawyer; and
• Fired our property management firm and issued an RFP (Request For Proposal) for new management.
CONDOVOICE SPRING 2015
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Back From
the Brink

We soon discovered that that the subcontractor had:
• Stolen $250K of our money;
• Forged my signature on cheques totaling $400K;
• Left us overdrawn by $170K
…and we are only a 15-unit condominium!

From 2006 to late 2009, approximately
$250K had been transferred out of
our accounts, mostly by way of cheques
out of our reserve fund

(for example, invoices were paid from
our account for an elevator and 2 boilers – neither of which exist in our townhouse complex).
• Went back through 5 years of transactions to determine exactly when the
fraud started.

Second steps (information gathering):
Closer review of our finances and records
revealed that the rogue had altered or
forged certain records and created entirely fraudulent documents related to our:
• Financial audits
• Reserve fund studies
• Financial statements
• GIC investments
• Insufficient insurance

our reserve fund. We discovered that the
owner of the property management company (who has signing authority on our
accounts) would provide the rogue with
signed blank cheques; it was these cheques
onto which my signature was forged. Most
of this money went to other condo corporations managed by the rogue or to third
party contractors. It was all about following the money.

For the cheques paid to other condo corporations or contractors during the rogue’s
fraudulent shell game, we followed the
money and wrote to the president of each of
those condo boards. In these letters, we provided either evidence of the transfer or the
payment from our accounts to third party
contractors that went towards their condo’s
expenses and we requested our money back.
The first request was a friendly letter from
our board with second and subsequent letters coming from our lawyer.

Within a couple of weeks, with the information we gathered, we recreated our
books and records and determined that,
from 2006 to late 2009, approximately
$250K had been transferred out of our accounts, mostly by way of cheques out of

To re-create our finances, we:
• Reviewed each transaction to find corresponding invoices and then contacted the vendors to verify the work;
• Examined invoices to determine if the
work was done on our property or not

We claimed what little we could from our
insurer and levied a special assessment to
pay the legitimate debts that were left to us.
We negotiated with our creditors and asked
them to be patient as we gradually raised
funds to pay off all the debts over time.
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Tracking down all of this information
was a challenge, but our board
was persistent and we took this
work as our second jobs
Third steps (action and execution)
Tracking down all of this information
was a challenge, but our board was persistent and we took this work as our second jobs. In fact, the board would meet
about 5 times a week during the months
following the discovery of the fraud.
We split up the work and clearly defined
each board member’s role in how to deal
with all the problems. We also knew that
we needed to keep our unit owners informed and up to date on all progress.
Thus, we produced bi-weekly reports to
update unit owners, invited our lawyers
to provide updates at special meetings
and held open houses to answer questions and discuss strategy and issues.
This was a key part in maintaining the
trust and approval of our actions by the
unit owners. Further, the whole time we
kept in touch with the police fraud squad
and while no criminal charges were ever
laid, we did get relevant information from
those discussions. We also kept in touch
with the owner of the property management company to gather information
when possible.
We tried our best to recover our money
from other defrauded condos in a conciliatory manner and provided flexible
options for repayment, as we were all
victims of a fraud. When this approach
was unsuccessful, we initiated lawsuits
to retrieve our money; this process took
two years. In the end, we successfully recovered 85% of the money that we could
locate through this process (note that we
did pay legal fees which ended up with us
recovering over 65% of our total loss).
Some condos returned all the money,
some only a percentage. We also sued
our old management firm, which was
underinsured, but we and several other
condominiums shared the entire insurance pot in proportion to our claims (our

settlement was very low in comparison
to the Statement of Claim).
For our vendors, we paid off some debt
through installment plans over time
We forewent projects and non-critical
maintenance on the building – in fact, we
did our own gardening for 3 years.
We learned from the police that the rogue
died less than a year after we learned of
the fraud. We also learned that he was an
undischarged bankrupt the whole time he
was handling money for a dozen condominium corporations as a subcontractor
for a management firm.
How to not let this happen again:
1. Select a new property management firm
that is well-known, large organization
with history in the city, has ACMO
2000 certification and has financial
practices that you are comfortable with.
Make sure that they understand your
financial situation and can handle any
unique requests that you may have.
2. Set up new bank accounts (at a new
bank) with certain conditions:
a. Require two signatures: One property manager and one director.
b. Board members MUST have access
to the account online (viewing only).
3. Establish strict spending policies in the
management agreement:
a. Customize the management agreement to suit your own particular

needs, do not feel you have to accept
all their terms.
4. Undertake all your required studies:
a. Reserve fund study – meet directly
with the engineers to go over findings and ask questions;
b. Property appraisal – increase the
insurance coverage;
c. Obtain insurance that covers theft
from the reserve fund;
d. Hire an auditor and have the books
audited;
e. Meet the auditor and have them attend every AGM in person (spend
the money and have an audit performed every year, even if you can
waive the audit). Ensure that the
board deals directly with the auditor and not only through the property management company.
5. Make sure that hydro and water are on
direct debit and not paid by cheques.
6. Develop a banking and investment policy.
Summary of lessons learned:
1. The board needs to be closely involved
in all operations of the condo;
2. Look at the skill sets of the directors
and elect people who can handle challenging issues and who will take ownership of them;
3. Use the property management company as a guide but not a substitute for
the board’s engagement in what is going on;
4. Review the bank statements each and
every month;
5. Meet your condo’s auditor in person
and require personal attendance at
AGMs;
6. Have someone on the board that is proficient in financial matters;
7. Hire professionals with the right expertise for the job;
8. Read all your contracts and don’t be
afraid to customize them; and
9. Don’t take status quo as acceptable! C V

We also learned that he was an
undischarged bankrupt the whole
time he was handling money for a
dozen condominium corporations
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Condo Real Estate
By Dan McCabe,
Magical Pest Control

The Cockroach
Explosion
Forget bed bugs –
the Cockroach is Back

While the bed bug was actively stealing
all the attention, the long forgotten cockroach was quietly lingering in the background planning on how to take back the
pest prominence it once had.
Those of you who have been in the property management, hospitality and pest
control industry for some time will remember the days when cockroaches were
plentiful, much more so than today. Conversations like “these roaches will never
die, they will even survive a nuclear attack” were often heard in the hallways of

many a high rise or fine dining establishment. I’m not so sure about the nuclear attack part but I do know that cockroaches
were a very difficult pest to control and
required a great deal of effort on the part
of the pest control technician and the individual with the infestation.
In the early nineties, a new product was
introduced that would change the cockroach world. The timing couldn’t have
been better. Year after year the most effective spray products were being taken
off the market and de-registered and the

ones that did remain were struggling
with resistance issues, lacking the effectiveness they once had. The switch to
bait products was trending, but it seemed
inconceivable at the time to think that
simple gel baits in a syringe tube could
possibly make the slightest dent in the
ever growing cockroach population. The
war on the cockroach was on and new
weapons were being used.
The results were outstanding. The cockroach populations began to diminish rapidly. Cockroaches no longer caused the same
concern they once did and for many years
we all celebrated the coming of this miracle
product. However, I guess the old saying
“all good things must come to an end” is
true. Just like the spray products, these
baits began to lose their effectiveness due
to the same issues of resistance, but now
CONDOVOICE SPRING 2015
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Seminars, pest control magazines, bed bug summits, news
outlets and countless other organizations have dedicated much
time and money to making us aware of the present threat,
but more importantly, what are we are going to do about it?

with an added problem called “aversion”.
Researchers Changlu Wang, Michael
Scharf, and Gary Bennett in a 2004
study described aversion this way: “the
cockroaches avoided gel baits with certain sweeteners most cockroaches cannot resist”. Simply put, the cockroaches
lost the “sweet tooth” that made them so
vulnerable to the pesticide in the baits.
What makes matters worse is, in a follow
up study in 2006 they discovered some of
the offspring also had bait aversion. The
trait was inheritable.
It’s because of these reasons cockroaches
are now beginning to show signs of a
strong resurgence.
The good news is the bait manufacturers
are aware of the aversion issues and are
very busy creating new products to offset
these concerns. Last year, I was invited to
visit one of the largest research centres in
North America to see firsthand the new
products that have been submitted to the
Canadian Government for registration
and the future looks very promising! C V
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So what can a
condo do to help
avoid a COCKROACH
EXPLOSION?
• Rotate the pest control products that are used to
reduce the chance of resistance or aversion.
• Proper sanitation/housekeeping will play a larger
role in keeping good control.
• Spray treatments with insecticides that are not
resistant products will have to be applied in
heavily infested cases.
• A flushing agent along with vacuuming will be
part of some protocols.
• Cockroach baits that do not have the aversion
issues will be heavily relied on.
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Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Condo Etiquette

Condo Etiquette is a new CondoVoice
feature whereby condo residents, owners
and directors can share their thoughts on
a variety of common (or not so common!)
condo etiquette situations. For this issue,
we asked readers:
Does your condo have change rooms?
As there are not typically enough lockers
for everyone in a community to keep one
permanently in a condo’s change room,
who in your community determines
when someone is entitled to lay claim to a
locker and regularly keep personal items
in it? How should this work?
Here’s What Our Members Had to Say...
Not a good idea to permanently rent/
allocate lockers in change rooms. You
do not know what people are storing in
them. Once, a guy stored some fruit or
something, forgot all about it and went on
a vacation. The stuff stored decomposed,
caused bad orders and attracted insects.
Best answer is use the locker while you
are in the change room. Once you leave
the change room you must vacate the
locker. This does need some monitor-

At CCI Toronto, we believe that part of being Your Condo Connection includes appreciating what
condominium residents, owners and directors can learn from one another. To that end, we invite you
to participate in a future edition of Condo Voice by sharing your thoughts on the question below.

Are you a condo bad boy/bad girl?
Which rule in your condominium community is the easiest to
get away with breaking? Why?
Submissions can be sent via email to: info@ccitoronto.org

While we appreciate your contribution, we regrettably cannot offer any guarantees that your submission will be published in view of volume limitations.
The publication of submissions is at the sole discretion of CCI Toronto’s Communications Committee and your submission of the content provided above is
considered to be your full and final release of any ownership rights thereof. Please contact info@ccitoronto.org with any questions or concerns.
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ing but people soon tell on misuse i.e. if a
locker is locked/used while no one in the
change room. Also means someone has
to make sure lockers are emptied every
night. This requires use of locks that the
Condo can unlock i.e. locks have a master
key + individual key. A user gets individual key but if needed the Condo can use
“master” key to unlock. This is like lockers in shopping malls, doors have built in
locks with keys sitting in the lock. When
you use the locker, you lock the door &
take the key. If locker is not vacated the
condo can use master key.
– Harry B.
While I don’t think it is very viable to have
a system where people keep their items in
a locker on a semi-permanent basis, it may
work if people pay a rental fee and sign a
contract to shift all the liability from the
condo to the individual. This would work
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best through the property manager.
– George C.
This is exactly the kind of thing that people get unnecessarily worked up about.
As long as there is a locker available for
you to use when you are in the change
room, why worry? I can understand a
condo taking steps to police change room
lockers if locker availability becomes a
problem but otherwise think this not
something worth boiling the ocean over.
No harm, no foul.
– Bruce
Lockers are a part of the common elements. They don’t belong to the owners
but to the corporation. They are meant to
help accommodate for everyone’s temporary use. It may also become a safety issue if items are stored there longer term.
– Eugenia

We are an older condo that has several
lockers (but not enough for all units). We
have a policy that allows the resident to
occupy a locker only while they are using
the facilities (pool, sauna, whirlpool). If an
owner leaves a lock on a locker, it will be
removed – usually cut and there is a sign
in the locker room to that effect. Luckily,
very few owners utilize the lockers.
– Leslie
I believe that the person using the lockers
should only use the locker while using the
facilities and should not leave items in the
lockers when done with it as there are not
enough lockers for the entire building. If a
locker is left locked, a notice should be put
on it for 48 hours asking for the lock to be
removed, after which it should be broken
into, and the items stored inside be kept
at the security desk.
– Rosheen

Condo Boards

condominium

Megan Molloy, BA (Honours), LL.B.
Elia Associates Professional Corporation

owners

Not Just
Your Castle
Why Your Board Deserves
Appreciation Not Criticism

The realities of modern-day society, however, suggest that practical limits exist
on property rights, such that the rights
of property owners are unavoidably intertwined, with each owner’s enjoyment
of their property made possible only by
limits placed on their neighbours’ use of
it. This is especially true in condominium
corporations, where the Courts have recog-

nized that the old adage “a man’s home is his
castle” is subordinated by the exigencies of
modern living in a condominium setting.
If you choose to own a condominium unit,
you are wilfully choosing to surrender (at
least) some degree of your right to selfinterest. Condominium corporations are
creatures of statute, and derive all of their
governing rights, objects, powers, and
duties from the Condominium Act, 1998,
(the “Act”). In such a setting, an owner’s
freedom is largely at the mercy of the rules
passed through the condominium corporation’s internal decision making processes,
and anything infringing on the enjoyment
of neighbouring units is often forced to
yield to the greater public interest. When
living in an environment where individual
rights are often limited by the rights of the
community, condominium owners are well
advised to embrace a broader perspective of
their property and appreciate that they own
part of the entire condominium – and not
just their individual units.

Under Section 17 of the Act, a condominium corporation has a statutory obligation
to control, manage, and administer the
common elements and assets of the corporation on behalf of its unit owners. But
how does this work? Condominium corporations are marketed as turnkey, carefree
living – omitting the fact that some owners
will need to step up and volunteer as leaders
within their community. Particularly when
a condominium corporation is thriving, it
can be difficult to find volunteers. Although
everyone agrees that it is necessary, no one
is willing to take responsibility for ensuring the condominium corporation’s obligations are met.
Here’s a radical thought: things don’t get
done by themselves! The most obvious asset any community has is its people. This is
so evident that it is often overlooked. Nevertheless, many unit owners generally do
little more than attend the corporation’s
annual general meeting, and to some, even
that is a chore so they choose to ‘attend’
CONDOVOICE SPRING 2015
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“Every man’s home is his castle” was a
maxim much celebrated in England, originating in Semayne’s Case, (1604) 5 Coke
Rep. 91, after the British Court decided
“that the house of every one is to him as his
castle and fortress, as well for his defence
against injury and violence, as for his repose...”. Similarly, William Blackstone - an
English jurist, judge, and politician of the
eighteenth century - coined the notion of
property as the “sole and despotic dominion
which one man claims and exercises over
the external things of the world, in total exclusion of the right of any other individual
in the universe”.
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the meeting by submitting a proxy. Due to
the lack of interest of the majority of unit
owners to participate in the governance of
their condominium corporation, in order
to uphold its statutory duty and to ensure
it functions efficiently, a board of directors
(“Board”) is vital to manage the affairs of
the corporation and lead the community.
As elected officials, Board members are the
voice of the condominium community, aiming to serve, first and foremost, in the best
interests of the condominium corporation
as a whole. These individuals donate their
time, usually without complaint, and assume the risk of personal liability in doing
so. The Act outlines the powers, duties and
functions of the Board, which has the task
of ensuring that the condominium corporation carries out its duties in accordance with
its statutory obligations defined by the Act,
as well as the particular condominium corporation’s declaration, by-laws and rules.
As many condominium unit owners are
hesitant to compensate directors for their
efforts, the Board is typically comprised
of a group of volunteers willing to attend
more than just an annual meeting. Actions
taken by Board members will impact not
only the present but also the future wellbeing of their condominium corporation.
It is therefore only logical to have, or even
insist on, Board members who not only
have basic knowledge about their community, but who also have the wherewithal to
know when to seek professional advice or
assistance for the corporation from their
property management company, auditors,

engineers, or legal counsel when required.
Without the efforts of a dedicated Board,
the condominium corporation can quickly
fall into legal and financial turmoil. All too
often, condominium owners turn a blind
eye to the hard work of these men and women who represent and are invested in serving the best interests of their community.
As noted by Charlie L. Oliver, a Past President of the Canadian Condominium Institute (National): “unfortunately, and with
distressing frequency, the attitude of too
many condominium owners is to criticize
and complain rather than try to contribute
to a positive solution when a problem or
issue arises. While everyone is entitled to
his or her opinion, voicing that opinion in
a constructive manner will have far better
results than simply complaining and often
not even bringing it to the Board’s attention directly.”
Mr. Oliver has a point – all too frequently,
owners are quick to voice their disapproval
instead of celebrating the essential group
of volunteers who offer their energy, time,
brain power, and skills to develop and oversee the infrastructure and operation of our
condominium communities. These individuals make their decision to run for the
Board recognizing the extensive volunteer
hours involved. In addition to committing
their time, which often exceeds the hours
of regularly scheduled monthly meetings,
Board members usually also make a commitment to ongoing education and developing a level of understanding of the issues

they will face. Owners should be reminded
that these volunteer Board members are
invested in, and often live within, their
condominium community. Just as importantly, they serve as the most visible representatives of the corporation in its community and relationships - carrying the entire
burden of the condominium corporation.
The fear of criticism and dealing with
backlash from unhappy unit owners can
lead to hesitation in volunteering for a
position on the Board. Being a volunteer
director can appear to a condominium
resident to be a thankless, inescapable
commitment where directors cannot
check their mail, take out their garbage,
or take their pet for a walk without feeling
like they are being watched under a microscope or being approached about community business. For those who complain
about the volunteers who serve their community, consider what a volunteer gives
up to do this and all of the long, thankless
hours put in. The feeling of being devalued
can be incredibly toxic and discouraging.
Taking time out to say thank you to your
condominium Board members is the least
you can do. They are deserving of recognition. If you do not agree, rather than sit
back from the sidelines and criticize, why
not consider joining the Board yourself?
Remember, shared or not, this is still your
castle. Get involved. Make positive suggestions. Do something extraordinary. If
you never leave your comfort zone, you
won’t grow! C V
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By: Tim Duggan,
BA, LL.B.
Horlick Levitt DiLella LLP
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To Attend or Not
to Attend Your AGM?

ILLUSTRATION BY MAURICE MAURICE VELLEKOOP

(Hint: It Shouldn’t Really Be a Question)

To attend, or not to attend, that is the question
Whether ‘tis nobler in the mind to suffer
The slings and arrows of cigarette butts on your balcony
Or to take arms against a sea of drivers speeding in the parking garage
And by opposing, hopefully encourage them to slow down a bit.
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It is a source of constant amazement for
this author how many unit owners will,
year after year, decide not to attend their
condominium corporation’s annual general meeting. (Obviously there are people
for whom attending the meeting is impossible due to work, family or other commitments; the focus of this article is on those
owners who are able to attend the meeting
and simply decide not to.) Many of these
same people, I would guess, have lined up
and waited at a gas station to save a few
cents per litre on gas, or have gone to a
grocery store that is much farther away
than their regular grocery store because
one or two items are on sale, or have endured a ninety-minute wait at an international border crossing to save $20.00 on a
pair of shoes at an outlet mall. Yet, when it
comes to what is likely their largest asset,
they are content to take a passive approach
because they do not want to spend the time
attending the annual general meeting.
This seems somewhat akin to leaving the
vault door of a bank open because you do
not want to pay someone to repair the lock.
A hypothetical, if you will: Imagine that
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you purchased a condominium unit in a
building in Toronto. It has been said that
condominiums are the fourth level of
government (after federal, provincial, and
municipal), so let’s look quickly at some
numbers with respect to recent elections
for the other three levels of government:
• In the 2011 federal election, Elections
Canada estimates that more than 14.8
million ballots were cast, amounting
to approximately 61% of the number of
eligible voters. These voters were able
to contribute to the election of one out
of 308 members of a decision-making
body (being the House of Commons of
Canada).
• In the 2014 Ontario provincial election, Elections Ontario estimates that
more than 4.8 million ballots were cast,
amounting to approximately 52% of

the number of eligible voters. These
voters were able to contribute to the
election of one out of 107 members of a
decision-making body (being the Legislative Assembly of Ontario)
• In the 2014 Toronto municipal election (your hypothetical condominium
building is in Toronto), the City of
Toronto estimates that nearly 1 million ballots were cast, amounting to
approximately 60% of the number of
eligible voters. These voters were able
to contribute to the election of one out
of 44 members of a decision-making
body (being Toronto City Council),
plus the Mayor of Toronto who is the
45th member of that decision-making
body.
In your hypothetical condominium corporation, if you are one of the unit owners in
attendance, you will be able to contribute
to the election of all of the members of a
decision-making body. If there are three
positions on the board of directors, you
get to vote for all three positions (provided that you live in your unit). Further,

But, ‘hypothetical you’ says, everything at
my hypothetical building is running wonderfully, and no one ever runs against the
incumbent directors, so my voting would
not make any difference. Fear not, ‘hypothetical you’! There are plenty of other
things to do, see and hear at your annual
general meeting. You get to hear from your
corporation’s auditor about the financial
health of your corporation and, by extension, the financial health of your investment in your corporation. (Remember that
thing that we talked about earlier, with
respect to paying attention to your largest
asset?) You get to hear a report from your
board of directors and property manager
about the corporation’s projects and activi-
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ties. You get to see your neighbours, who
you might not see otherwise, and meet new
neighbours. You get to ask questions about
the affairs of your corporation in a setting
where the people who are best equipped to
answer those questions are conveniently
in one room. Plus, the board of directors
would get lonely if no one showed up to the
annual general meeting.
And if things are not going as well at your
condominium corporation, this should give
you all the more reason to attend the annual
general meeting. When one looks at the
narratives of condominium corporations
that end up under court-appointed administration for multi-year terms, a common
theme is that those corporations were allowed to get into such desperate circumstances by the apathy of their unit owners.
In the words of Justice Strathy (as he then

was) in the York Condominium Corp.
No. 506 case, “The building…has suffered from years of neglect by successive
Boards of Directors who, aided by the
support or indifference of many residents,
kept the common expenses unreasonably
low, neglecting repairs and maintenance
and postponing the inevitable day when
the chickens came home to roost”. That
condominium corporation has been under
administration for more than four years as
of the date of this article, and there is much
work left to be done there.
While it cannot be said for certain that
YCC 506, or other condominium corporations that find themselves in similarly troubled circumstances, could have
avoided those troubles if the unit owners
had been more involved, Justice Strathy’s
warning about the dangers of indifference toward the affairs of the corporation
should be heeded.
So: attend your annual general meeting, if only so that you can avoid feeling
guilty next time you go cross-border
shoe shopping. C V

PRIAM PHOTOGRAPHY (PRIAM THOMAS)

instead of your vote being one of literally
millions of votes cast, it could be one of
hundreds, or one of dozens. Your vote
could determine who does or does not get
elected. I hasten to add here that this is not
intended to dissuade people from voting in
federal, provincial or municipal elections,
but rather to point out how magnified the
importance of one vote is when the pool of
voters is relatively smaller.
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The Last Word
By: Joe Ryan, BA, LL.B.
Fine and Deo Barristers and Solicitors

Settling Tarion
Warranty Claims
Consumer Protection
or Consumer Deflection?

ILLUSTRATION BY JASON SCHNIDER

The Ontario New Home Warranties Plan
Act has often been characterized as consumer protection legislation, with Tarion
acting as the administrator of statutory
warranty protections and adjudicator of
claims under the Act in giving effect to
its mandate to protect consumer interests.
With Tarion’s implementation of its Bulletin 49 regime for processing warranty
claims, applicable to condominiums registered on or after July 1, 2010, it may be an
opportune time to examine that process
and how Tarion serves it’s mandate to protect consumer interests.
That examination is as much philosophical as it is practical, with the former invariably informing and shaping the latter,
and might be better framed in the form
of a question, one that takes on particular
significance in circumstances where the
parties manage to settle their claims in
advance of, or at conciliation: Is it Tarion’s
role to act as an indifferent intermediary
concerned principally, if not solely, with
ensuring a result? Regardless of circumstances or outcome, even if that resolution
is an improvident one for the condominium
or, worse, never materializes at all; or, is it,
or should it be, Tarion’s role to be an interested participant in the process by ensuring, at a minimum, that there is an agree68
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ment in place and an outcome ensured?
A not so hypothetical example might help
put that question into some form of illustrative, albeit alarming context: a corporation (the board or property manager
communicating on its behalf) negotiates
a settlement in principle with the builder
on the eve of their conciliation; the corporation (manager) has not to this point
involved legal counsel; before any agreement is signed, the corporation (manager) is persuaded by the builder to cancel
the mediation in light of the unconcluded
settlement; Tarion is advised accordingly
about the settlement and obliges by cancelling the conciliation and advising the
corporation that the conciliation matter is
closed; thereafter, the settlement agreement is forwarded to the corporation’s
lawyer for the first time, who advises of
fundamental problems with the settlement agreement (eg. the agreement, in
settlement of first year performance audit
deficiencies, purports to release the builder from any claims for Major Structural
Defects); disputes arise over what was
or was not agreed to, and the settlement
goes off the rails; the manager follows up
with Tarion to advise that the settlement
has failed, and asks for the conciliation to
be reopened, only for Tarion to respond

and advise that its file is closed and cannot be reopened.
I leave aside any comment on the conduct of the manager or for that matter
decisions of the board; such commentary
would consume an entire article, if not
more, on its own.
However, in the scenario above, one would
think, in light of the interests to be served,
that the corporation would or should have
some recourse to return to conciliation
in those circumstances. Certainly, having that recourse available would surely
provide incentive to both sides to abide by
their agreements. To not allow that recourse, particularly where conciliation is
the only remedial option available to the
corporation, seems counterintuitive to the
consumer protection philosophy that underpins the Act.
It is worth noting that CCI-Toronto has
struck a committee to review the many facets of the warranty claims process under
the Act and Tarion’s role in that process,
with a view to providing recommendations
to Tarion on how it might better serve its
consumers. One might expect that the scenario noted above will be one of many that
the committee considers. C V
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