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President’s Message
Heads Up!

By now you know that the combined efforts of
CCI, ACMO and Brookfield Residential Services
Ltd. succeeded in ensuring that bulk metered condominiums have now qualified as “designated
consumers” entitled to the 4.3¢/kwh rate and
rebates. When the rate freeze and
rebate were announced on
November 11th, CCI (Toronto and
Area) responded within two days
in a letter delivered to Premier
Ernie Eves and Energy Minister
John Baird urging protection of all
condominium residences.
John Oakes (Brookfield
Residential Services Ltd.) is to be
commended for arranging a meeting with the Assistant Deputy
Minister (along with John’s two
energy experts), to explain the reasons for protecting condominiums.
While the Ministry of Energy
and hydro providers have not
promptly worked out the details to
deliver the rebates, condominium
Bob Gardiner, B.A., LL.B.,
corporations, their directors and
ACCI, FCCI
owners can rest assured that the basic
protections are in place. Bob Girard
(our newly elected Toronto Chapter
director) has been following up with the Ministry
and hydro providers to ensure the rate cap and
rebate program is rolled out properly.
The Ontario Energy Board has been considering imposing security deposits upon condominiums and other consumers of electricity.
Fears have been expressed that existing condominiums (even those who have been long-standing customers), as well as new condominiums
would be required to deposit substantial amounts
with electrical providers as a guarantee of payment for electrical consumption. Toronto Hydro
has been asking new condominiums to provide
security deposits in the range of $15,000 $20,000, while apparently York Region Hydro,
Richmond Hill Hydro and Peel Hydro have
waived the deposit to date.
4
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Mahmood Devji of Simerra Property
Management points out that such unexpected
security deposit amounts often exceed several
months’ common expenses and impose a particular hardship on new condominium corporations,
especially since their first-year budget would not
take into account such an onerous burden.
Mahmood will be going to bat for our Toronto
Chapter, pointing out that condominium corporations are the least likely of any customer to
default in making required payments, given the
inherent ability of a board of directors to levy a
special assessment, and taking into account that
no condominium has ever gone bankrupt.
Environment Canada is currently on the
warpath to enact Ozone Depleting Substances
Regulations which are expected to impose a rapid
deadline to eliminate substances which deplete
ozone from the atmosphere, presumably as early
as 2005. Environment Canada has issued a
Discussion Document on that topic. Toronto
director Dr. Gina Cody (Construction Control),
Jeff Jeffcoat (Construction Control) and Michael
Gibson (Cool Team Service Corp.) are attempting
to wrestle that beast to the ground, recognizing
that while protection of the environment is a laudable goal, we must find ways to also protect our
condominium members from $200,000 $400,000 expenses to replace otherwise adequate
chillers.
That team is preparing a brief to
Environment Canada to address potential problems and costs, while proposing realistic solutions
in the best interests of our condominium members. We have involved CCI National in that
issue.
Various suppliers of chillers have different
types of systems, each giving rise to their own
special implications. Of course, Ontario’s
Environmental Protection Act regulations were
amended only several years ago, imposing substantial chiller retrofit costs upon condominiums,
shortly after the cost pressures imposed by various Fire Code, Building Code and property standards by-law retrofit repairs, not to mention the
overwhelming increases in gas, hydro and water
costs during the past several years.
Moreover, the City of Toronto’s Works

Committee created a Waste Diversion
Task Force in 2001 recommending that
multi-unit residential buildings
(MURBs) be required to purchase
appropriate waste collection containers
which meet City specifications and that
the waste container rental fee program
be terminated and replaced by recycling
containers.
Etobicoke instituted a new green
bin organics recycling program last
September. Two forums on “Waste
Diversion Options for MultiResidential Complexes” were held last
October to introduce source-separated
organics (SSO) to MURBs by 2003.
Various systems are being tested, particularly to overcome the reduced recycling of garbage in MURBs in comparison with single family homes. The
City plans to develop a new collection
system for SSOs in MURBs and
expects to charge service fees.
CCI (Toronto and Area)’s director Janice Pynn (Simerra Property
Management) and Jason Tower (Aqua
Jett + Waste Solutions) are investigating a number of waste management proposals and will interact with the City’s
Solid Waste Management Services.
Education Chair, Richard
Pearlstein
(Northcan
Property
Management) and our Education
Committee are preparing spring seminars on these and related topics, while
Denise Lash (Miller Thomson LLP)
and her Communications Committee
are assembling relevant articles for the
next issue of Condo Voice.

For initial consultation
contact D. Cousins / R. Liscio
at (905) 792-7792

Unfortunately, we are living in interesting times.
Cheers,
Bob Gardiner, President
Canadian Condominium Institute
(Toronto and Area)
Spring 2003
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The Many Meanings of

COMMUNITY
BY JASMINE MARTIROSSIAN, B.A., M.A., PH.D.
Community. We use this word so frequently, yet it remains a question as to
what we mean by it. More precisely, do
we have a consensus on the meaning of
community? And, ultimately, what is
the state of community today?
Without conducting any research,
it is safe to say that community stands
for something desirable. To prove my
point – just try to imagine a politician
arguing against community. If you are
having a hard time, I don’t blame you
because it is virtually impossible to
encounter a politician that would build
his or her political platform on arguments going against community.
As far as condominiums are concerned, community has also been very
much on the agenda of Community
Associations Institute (CAI) and
Canadian Condominium Institute (CCI)
as well. CAI is CCI’s and ACMO’s
counterpart organization in the United
States.
With publications like
“Community First” and special conferences titled “Communities of
Tomorrow,” the condominium industry
has heralded its dedication to the concept of community. Yet the same questions persist – what kind of community,
whose community, what are the meanings of community.
All of us, CAI, ACMO and CCI
members and leaders, have also pondered the issue of community collectively. I remember how in the summer of
2000 at the Joint Board Retreat/
Strategic Meeting in Washington, DC,
the trustees of CAI and the directors of
the CAI Research Foundation had to
6
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What kind of
community?
Whose
community?
What are the
meanings of
community?

engage in a forty-minute
exercise at the end of which
we had to share our definitions of community along
with our examples of experiences that made us think
of community.
When our forty minutes of small group discussions were up, many moving memories were shared.
People reminisced about
living in neighborhoods
where they knew their
neighbors, sitting on the
stoops, and chatting across the street
with their friends. Many memories
poured out. And the key word here is
“memories,” because we were, or at
least I was, left with a sense that community had been stronger in the past
than it is now.
Indeed, this has been the prevail-

ing way of thinking about
community also within the
field of sociology. I had to
research and examine the
issue of community for the
theoretical part of my doctoral dissertation and
remember being struck by
the fact that every new
wave of scholars tended to
suggest that communities
had been better twenty
years earlier.
I think this can be
partly explained by the
fact that each generation bemoans the
loss of community and neighborliness
as it grows older. Over time, nostalgic
images replace the actual reality we had
experienced. This process is much like
“When school children return from
vacation and are asked to list the good
things and the bad things about their

summer, their lists tend to be equally
long. Over the year, however, if the
exercise is repeated, the good list grows
longer and the bad shorter until by the
end of the year the children are describing not actual vacations but idealized
images of Vacation.”i This is often
exactly the way we remember communities. Unfortun-ately, this tends to lead
to setting the bar for judging communities, their standards and performance too
high, which may lead to discounting of
many positive accomplishments that do
exist in modern-day communities.
While the scope of this article does
not allow me to delve into the historical
analysis of our perceptions of community I am tempted to cite Barry Wellman, a
leading expert on community and networks, who provides the following synopsis of his perspective of community
studies in the twentieth century:
“In the bad old days, before the
1960s, people feared that community
had disappeared.
In the good old days of the 1960s
and 1970s, people thought community
was thriving naturally, as a combined
group love-in and support-in.
In the entrepreneurial days of the
present, the product of a neoconservative zeitgeist, people think that community flourishes only if they go out and
pull its strings.
Yet community is not alienated
chaos, it is not a solitary, all-loving
group, and it is not a set of exchange
freaks playing “Let’s Make a Deal!”
It is a network – nebulous, far-flung and
sparsely knot, but real and supportive.”ii
It is noteworthy that in the late
seventies, Barry Wellman revolutionized
community studies arguing that communities transcend the boundaries of neighborhoods, and are best described as networks.
Recently, I had the pleasure of
having a lunch meeting with Barry
Wellman, who is presently a professor
at the Centre for Urban and Community
Studies at the University of Toronto. I
started our dialog on communities by
asking him what his opinion was of the
current state of community in North
America. He told me that “people have
always feared that community is falling

apart and it never has.” This can probably be traced to the era of industrialization and urbanization.
Barry
Wellman reminded me that “even in
Thomas Jefferson’s writings cities have
been described as vile.”
When I asked Wellman how he
presently viewed neighborhoods in
terms of being community, he responded that “neighborhoods are only one
place where we find community.” He
added that his research has shown that
on average people only know names of
eight neighbors, and only really have
serious talks with two. Of course, I had
to inquire what he meant by “serious

talks.” In Wellman’s definition, serious
talks would far surpass the basic
motions of the “hi-how-are-you-finethanks” exchange. For talks with neighbors to be deemed serious, they would
have to deal with real issues, concerns
and anxieties that people might be experiencing in their lives. Barry Wellman
brought to my attention the fact that considering that people have anywhere from
300-1500 meaningful relationships, the
numbers 8 and 2 pale by comparison.
Wellman noted that while Robert
D. Putnam has convincingly shown in
“Bowling Alone: the Collapse and
Revival of American Community” that
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people are less involved in organizations
now, Wellman’s own research has
shown that the intensity in the level of
personal relationships has not decreased.
Wellman said that “what’s changed is
that most of your friends don’t know
each other, so you have to work harder
to maintain the network.”
Given the fact that Barry Wellman has
authored a number of books on networks, I could not resist asking his opinion on the role of the internet in the life
of present-day communities. He told me
that according to the findings of his
research, the internet adds onto contact,
does not take away from it. He emphasized that his research team has found
that “about half of the connections on
the internet are with people that are geographically near you.” He cautioned
that “it’s wrong to see the internet as not
part of the real life. They treat it as a
separate world, but it is not.” He
laughed and, with the proviso that he
cannot prove it, added that perhaps one
of the most commonly written messages
on the internet goes along the lines of
“Honey, would you bring a quart of milk
tonight?” Our discussion on the role of
the internet in the community ended
with Wellman telling me, “You see, the
internet is a mobilizing tool.” Indeed,
many a condominium corporation has
become mobilized through the internet.
In conclusion, community is alive
and well in North America today. Yet
there is no singular definition for community. In the end, there are probably as
many communities as there are individuals with as many meanings attached to
them. As for strengthening the sense of
community in community associations,
it is important to remember the complexities associated with the issue of
community and to promote tolerance
and understanding, along with the
knowledge that while most of us strive
for community, the meanings that we
attach to it may be different.
i Coontz, Stephanie; The Way We Never Were: American
Families and the Nostalgia Trap; Basic Books, a Division
of HarperCollinsPublishers; New York: 1992, p.3.
ii Welman, Barry; “The Network Community: An
Introduction” in Networks in the Global Village: Barry
Wellman (ed.); Westview Press; Boulder, Colorado: 1999;
pp.36-37.
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Enforcement in

Communities
of Tomorrow
BY ELLEN HIRSCH DE HAAN, J.D.

In the 21st Century,
professionals in the community
association field are looking at
new and innovative ways to
reinvigorate their communities,
and to recreate the sense of
“community” which has
motivated so many to seek out
the condominium lifestyle over
the years.

A

s a lawyer in the field, I am often asked
to help the corporation enforce a provision of the governing documents,
and the challenge is to find a way to resolve the
dispute and obtain compliance, in the context of
“new communities”.
Case in point: A new owner of a unit in
a condominium installs a large jacuzzi on the
common elements lawn, which is maintained
by the Association, behind his patio. The
Documents do not allow an owner to put a
structure on the common elements without the
approval of the Board of Directors. He is notified of the violation, and asked to remove the
jacuzzi.

This particular owner spends his
leisure weekend time drinking and
dancing. He closes the bars each
Saturday night, and then brings twentyfive carloads of his nearest and dearest
friends through the security gate at 2
a.m., to enjoy his personal hospitality.
His friends, in a chemically altered
state, forget they are in a residential
community in the wee hours of the
morning. There are many complaints
received by the Management Company
and the Board, regarding noise, public
drunkenness, parking on the grass, broken beer bottles and other trash, and so
on.
After several months of this, the
Board contacted me and, having shared
the details of the problem, instructed
me to send an enforcement letter to the
owner in question, asking him to
remove the jacuzzi, and to stop disturbing all the neighbors. A couple of days
later, as I was preparing to write the letter, I opened the local newspaper and
discovered that the owner first drove
his new Porsche into a pole, totaling the
Porsche and the pole, and walking
away without a scratch. Then, on the
following day, he went out in his airplane, and this time, he managed to kill
himself, leaving his parents to deal with
the world on his behalf.
The Association Governing
Documents provide for review and
Spring 2003
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approval of all buyers and renters of the units in the
Community. The Board is now aware that it is likely that the
parents will sell the unit, and the Directors are anxious that the
parents be advised that their approval is required. The Board
is now adamant that the Lawyer send a demand letter to the
parents, to get rid of the jacuzzi and be sure they follow the
rules when they sell the home.
In light of the “new communities” concepts, as a professional manager or as an attorney, what would you advise your
client Board to do? Should the Board send a letter to the surviving parents? Should the Management Company handle
the notice of violations? Would the Lawyer send a demand letter? How would you handle enforcement issues?
Here is what I did: After a lot of thought and consideration, I did send a letter to the parents. However, the letter
began with my sincerest condolences on the tragic death of
their son, on behalf of myself and the Association. I assured
them that the Board had already talked with the Security Gate
personnel and alerted them to make it easy for a realtor to
have access to the unit to show prospective buyers. I advised
that the application forms, and other information related to
the transfer of title, were available at the Association Office,
(or could be mailed to them) and that the Board would be sure
to expedite any application, to make the transfer as smooth as
possible for them.
I further asked them to contact the Manager to let her
know when the contractor was coming in to remove the
jacuzzi, and that the Board and the Manager would make sure
that process went smoothly as well.
Finally, I asked them to please let me or the Manager or
the Board know if there were any other things we could do to
assist them at this time.
The owner’s parents responded very positively to the
letter, immediately arranging for the removal of the jacuzzi,
and general restoration of the unit prior to sale. They called
the Board and the Manager and expressed their gratitude for
all the help.
To recreate community, we should think not in terms of
compliance, but in terms of cooperation. And, we all must
remember that our communities are made up of people, not
property. There is plenty of bad news in the world today. We
can all work together to create good news in our daily lives and
in our home environment.

Ellen Hirsch de Haan, J.D. is an attorney who resides in
Tampa Florida, who has authored numerous books and articles on condominium issues. She is a past Chairman of the
Board of CAI National and is a member of the Board of
Advisors of the University of Miami School of Law Institute on
Condominium and Cluster Developments.

10
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Armand
Conant
B.Eng., LL.B.,
D.E.S.S. (Sorbonne)

is pleased to announce that he has joined the law
firm of Jones, Rogers LLP as a partner .
Armand heads the condominium section of the
firm’s full service business law practice, and
represents many condominium corporations in
Toronto and the GTA. He is a member of the
Board of Directors of CCI-Toronto and is Chairman
of its Legislative Committee, along with being
an author and lecturer on condominium law.
Jones, Rogers LLP
Suite 1600, 155 University Avenue
Toronto, Ontario M5H 3B6
Tel: (416) 361-0626; Fax: (416) 361-6303
Email: conant@jonesrogers.ca

It is Time for a Change –

A Different Approach to

Enforcement
2.
BY DENISE LASH, B.SC., LL.B., ACCI

A

t the ACMO/CCI conference
held on Nov 15/16, Ellen
Hirsch de Hann, an attorney
from Tampa, Florida and past president
of the Community Associations
Institute, opened the conference as the
keynote speaker with some delightful
comments about the need for Board
Members, property managers and
lawyers to take different approaches to
enforcement in condominium communities.
We all know about disruptive residents and those residents that don’t
comply—the challenge is how to deal
with those “difficult” people and get a
positive result.
Here are some key points raised
by Ellen, that Board’s and management
may find useful:

1.

Review your corporation’s
rules.

Why start every rule with “NO”—
Do they need to be updated to reflect
the needs in your community? Is the
language clear and concise? Will
residents understand them?

Think creatively.

The objective is mutual respect
between the residents and board
members. Encourage participation
by the residents and maintain full
disclosure and discourse with the
residents. Get residents involved in
drafting the rules by establishing
committees before formalizing the
rules.

3.

Help new residents by
introducing them to
condominium living.

Invest the time by sitting down
with new owners and explain their
obligations as owners by reviewing
the condominium documentation.
Educate the resident (tenants
included) if you can. Introduce the
old “welcome wagon” concept.
Assign a resident to be the “greeting resident.”

4.

Review your enforcement
policies.

Be consistent and uniform in enforcing any breach of the Declaration or
the rules and enforce them in a timely fashion. Establish complaint
procedures and verify complaints
before accusing a resident.

5.

Up to $25,000 for
Retrofit Planning
Commercial or instrumental
organizations could qualify
for up to 50 percent
of eligible costs for
energy audits, feasibility studies,
energy management
plans and other project
development measures.

Up to $250,000 for
Retrofit Projects
Commercial or instrumental
organizations could qualify
for up to 25 percent
of eligible costs - based on
projected energy savings - for
project developments and
management, lighting, heating,
controls, monitoring,
training and other
energy-saving measures.
Reduce your payback periods
and help reduce greenhouse
gas emissions that
contribute to climate change.

Interested?
Visit the Energy Innovators
Initiative Web site at
http://occ.nrcan.gc.ca/cii
or contact Natural Resources
Canada’s Office of Energy
Efficiency
Tel: (613) 992-3245
Fax: (613) 947-4121
E-mail: info.services@nrcan.gc.ca
Please indicate the type of
organization you represent.

Lastly, use the lawyer as a
last resort.

Spring 2003
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Condo Nightmare
or

Dream Come True?

BY MARILYN LINCOLN

W

e have all seen the advertisements that describe condominiums as a carefree
lifestyle, with no responsibilities. The
word condominium meaning joint sovereignty or ownership, actually means
together for a common benefit. If there
is to be joint ownership and sharing,
there will also need to be a sense of a
caring community, or pride of ownership and a respect for our fellow owners.
Unfortunately, several of you who
have either emailed, written or who I
have had personal conversations with,
are not experiencing the full potential of

an enjoyable environment. One where people truly care about
each other and know
how to respect and communicate with compassion. How can
anyone expect pride and commitment
to be built up and maintained, if the
entire community is constantly divided
into an US vs. THEM scenario. There is
only one way to create positive and
necessary changes in neighbour relationships. Each reader, whether you are
a property manager, board member or
owner, must begin with himself or herself.
The problems begin when individuals
constantly form an attachment to their
own points of view and would never
consider anyone else’s. That’s when the
power struggles begin. Unfortunately,
in some corporations, there are individuals who love the position of power.
Once elected, these type of individuals
try to dominate everything. These self

serving individuals have only one agenda, which is to please themselves knowing very well they never really had any
intention of listening to anyone else’s
advice, but their own. We must all be
willing to listen as well as hear what
others have to say. Each individual
should be given an opportunity to fully
present their concerns. If owners are
constantly ignored, they will feel
rejected, misunderstood and
finally frustrated as well as
angry. In some cases they
will seek out other owners
who are feeling the same way
and guess what? The seed has
now been planted for an owners
VS the board of directors or management.
Living together harmoniously in a
shared community is very hard work.
Managers, board members and owners
must constantly evaluate their listening
skills. Can you honestly listen to the
other person’s ideas or issues without
feeling the urge to immediately cut
them off and reject their suggestions?
For instance, in some cases management companies or board members see
new ideas, suggestions, inquiries or
complaints as challenges to their
authority or power. By feeling threatened or challenged, directors or managers will lose a perfect opportunity to
welcome and discuss what could be
great ideas and possible solutions. I am
sure that if all parties involved are given
an equal opportunity to voice opinions
and exchange ideas, the end result
would be mutual respect through positive discussions.
Spring 2003
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In any condo corporation where there is
little or no communication, you will discover owners who are confused, directors
who will lack good problem solving skills
and sometimes managers that fail to
respond promptly and effectively. Many
owners will feel helpless when board
members or management companies fail
to deal with their concerns. On the other
hand, board members and management
companies must sometimes deal with very
irate and abusive owners. Such persistent
bad relations will only succeed in poisoning the entire community.
Many board of directors and management companies who are very busy
attempt to get feedback by installing a
suggestion box. These boxes will only
work if the suggestions are taken seriously and responded to in a timely manner.
The alternative to these boxes is to set up
an owners meeting specifically for the
owners to voice their concerns, ideas,
opinions and suggestions. Directors as
well as owners and management must be
given the opportunity at that meeting to
not only respond, but also to be heard.
If each individual would step back and
honestly look at the real problems that
exist in their community, they can begin to
make positive changes. The first step must
be open, CALM communication between
all the parties involved. In some severe
cases a mediator may be necessary.
If owners, directors and managers are
willing to come together as one team,
working on the same issues, they will succeed in becoming a happier, healthier
community where everyone will respect
one another.

14
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Better Communities

Getting Older or Getting
Better?
BY TONY KÜNG, B.A., B.B.A., R.C.M.

Y

ork Condominium Corporation
No. 118 or “Grenadier
Gardens” is a condominium
complex comprised of two towers with
a total of 334 residential units, celebrating its 30th anniversary this year. Is the
building old? It may be 30 years in age,
but the building is only getting better.
Grenadier Gardens is truly an example
of how an older building can be healthy,
attractive, and state of the art.
In 1989, the owners of Grenadier
Gardens were faced with a special
assessment of $2,500.00 to finance the
replacement of windows and frames.
Subsequently, the balconies and
cladding needed extensive repairs and
there was considerable leakage into the
underground garage—all of which were
very costly.
In order to avoid putting the owners in the position of having another special assessment for the necessary repairs,
the board of directors and management
prepared a ‘cash flow’ table for the ensuing three years, which identified the cost
of the priority repairs and/or replace-

16
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ments needed and budgeted the costs
over the three year period.
The cash flow funding was
obtained from the monthly maintenance
fees. The cash flow table was updated
for the owners each year when the
annual budget was prepared, taking into
account the expenditures for repairs,
replacements, upgrades made and then
projecting future costs on a continual
three year table.
Information meetings were held
for the owners at which current and
future undertakings of the corporation
were presented and discussed and at
which owners’ input was taken into
consideration, creating harmony
between the owners, board of directors
and management. To compliment the
cash flow funding, management’s goal
was to obtain comprehensive maintenance packages from service providers
and to negotiate long-term contracts for
utilities and cable, which avoided
increases in the monthly common

expenses for owners or other surprises.
During the initial years, the cash
flow fund provided for repairs and/or
replacement of the priority items such
as hot water piping, balconies,
cladding, garage intermediate slab, and
fire retrofit etc. In the following years,
with strict control of expenditures, the
fund allowed the Corporation to undertake a number of upgrades such as
installation of computerized entry board
and access systems, installation of a
generator prior to the anticipated ‘Y2K’
uncertainties, rejuvenation of hallways,
lobbies, party rooms and recreational
facilities.
All the foregoing were undertaken while maintaining a healthy financial position and increasing the fund to
more than two million dollars which
would become the reserve fund of the
corporation.

Work has not stopped at the project; the replacement of boilers with
high efficient ones is underway.
Scheduled to begin in March, is a modernization of the five elevators.
Another contributing factor to
allow strict control of expenditures is
the fact it has been possible to trace the
history of repairs and to ensure that any
previous shortfall is not repeated. This
was possible by management who prepared manuals in sequence of specific
topics from the minutes of prior meetings, which provide a history of the

undertakings of the corporation so that
the dates and extent of prior repairs can
be evaluated before embarking on current repairs. Based on this information,
it was possible to predict when repairs

would be needed and to ensure that the
cash flow fund would be sufficient.
A further contributing factor to
the success of this Corporation was the
proactive undertakings of the board and
management.
Keeping one step
ahead was a constant
theme at board meetings. This corporation has been blessed
with directors who
have no personal

Corporation was not concerned or
frightened of what the study would
reveal. In fact, when the study was prepared in December 2002, the

agendas and devote
their time for the betterment
of
the
lifestyles of all owners
in
the
Corporation. Last,
but not least, the relationship
between
management
and
building staff is paramount to a well-run

Corporation can proudly state that the
buildings were found to be in great
shape and that it was possible for the
monthly contribution to the reserve
fund to be reduced.
This corporation can truly say, “it
may be getting older – but it is also getting better”

building.
With the enactment of the
Condominium Act, 1998, and the
requirement for a reserve fund study
and funding plan, if necessary, this

Tony Küng, B.A., B.B.A., R.C.M., Has
over 30 years of experience in property management and is the principal of
Tony Küng and Associates, providing
property management services in the
greater Toronto area.
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Letter to the Editor

Special Assessments
– A Management Firm’s Perspective
BY JOHN DAMAREN, VICE-PRESIDENT
MALVERN CONDOMINIUM PROPERTY MANAGEMENT

A

fter reviewing the Fall 2002
article by Dorothy Pestell on
Special Assessments and how
real estate agents can help protect their
purchasers, we thought we should convey at least one management company’s perspective on this subject.
It is now pretty standard for purchasers to request a status certificate,
usually at the expense of the vendor, as
a condition of purchase when the offer
is made. This in itself is a major shift
away from how units were purchased
under the old Condominium Act. In
those days, getting an estoppel certificate (now called the “status certificate”)
as a condition for the purchase, was not
as common as today, and the purchaser’s solicitor would usually request and
pay for the estoppel certificate, 7 to 10
days before closing. This was to protect the purchaser in case a special
assessment was levied just prior to closing, or where an owner may not be up
to date with their maintenance fees or
owed money for some other reason.
The options presented by the
author of the article were to either insert
a holdback of funds clause for a set
amount of time, or to strengthen the
wording in clause 15 of the standard
Agreement of Purchase and Sale. The
holdback option arguably would not be
a popular choice with most vendors,
especially if it was only based on the
possibility of arrears or a special assessment or other potential charge. Since
18
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we do not profess to be lawyers, we
really can’t comment on which of these
would offer the best protection for a
client, although it is clear that a status
certificate obtained just prior to closing
would certainly offer better protection
than one issued 90 days before closing.
Management’s real concern with
the article is the suggestion that “it
would therefore be prudent to check
with the management office a day or
two prior to closing to ensure that a special assessment had not taken place.”
The author has assumed that the lawyer
did not get a status certificate just prior
to closing. Based on our brief history
working under the new Act, that
assumption may be correct.
Some lawyers, acting on behalf
of their purchasers, have their law clerk
call the management office a day or two
before closing to determine the current
arrears of maintenance fees. Many of
those calls do not even mention the
words special assessment or status certificate. They only want an update on
the arrears section of the status certificate. Perhaps they do not understand
the importance and impact of the other
33 sections of the certificate.
The Condominium Act 1998
makes it clear that the unit records are
confidential. The Condominium Act
does not allow the corporation to
release information pertaining to a unit
to anyone except the vendor or mortgagee, except through a status certifi-

cate. If the vendor wants to get a current statement of their account, all they
have to do is phone the management
office, and we promptly send them the
information.
Many of the law clerks that
phone our office looking for an update
are not happy once they hear our company’s policy on updating status certificates. We do not give updates to status
certificates. This includes verbal or
written.
Management assumes a lot of liability on behalf of the corporation when
they issue the status certificate. The
Act states that the status certificate
binds the corporation, as of the date it is
given, or deemed to be given. By updating one section only it could be interpreted that the rest of the certificate is
still valid. Therefore if a special assessment was levied, or if the board
approved a 15% increase in the maintenance fees, management could potentially be on the hook for that unit’s
share.
In closing, we would like to
thank C.C.I. and Dorothy Pestell for
helping the real estate industry educate
their members concerning the new
Act. More cross training between
industry professionals can only help to
better the condominium communities
we serve.

" If it's broke, fix it. "
Financing your needed repairs now
so you don't have to apologize later.

CAUTION

BROKEN
SIDEWALK

PROVIDING COST EFFECTIVE FINANCING

ROMSPEN INVESTMENT
C O R P O R A T I O N
We provide cost effective financing, allowing you to top
off your reserve fund now, so you can take care of those
needed repairs before they become costly emergencies.

Sheldon C. Esbin

Call 416.966.1100
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Helpful Tips for Improving Your

Newsletter
BY JANICE PYNN, RCM, ACCI

C

orporations who produce newsletters
have come to understand that their
newsletter is their most valuable communications tool. It creates a positive link with
owners and residents alike. It provides consistent information with regard to the corporation’s
activities and helps educate residents with respect
to living in a condominium. To assist you with
presenting an effective communication tool that
is inviting and well designed we offer the following tips.
1. Put some zing in your headlines. A good
headline pulls a reader into a story. So offer
specifics—a teaser that will draw the reader’s interest.
2. Give all of the facts. Stories and interviews
should always include the basic who, what,
where, when, and how information.
3. Make the articles easy to scan. Newsletter
articles should be short and easy to scan.
People are flooded with information—they
don’t have time to read long, detailed articles.
4. Don’t bury information. Sometimes the
most important—and most interesting—
information is buried near the end of the article.
5. Proofread every item. Typographical errors
are unavoidable, but too many can destroy
the credibility of your newsletter.
6. Be on the lookout for story ideas. The primary goal of the newsletter is to inform
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owners. But it can do much more than that.
Include contributions of volunteers and condominium events. Consider new ways to
present stories like a question-and-answer
section where residents can ask the board
or management about condominium living,
for example maintenance concerns that
effect all owners etc.
7. Share good news. The newsletter is a prime
opportunity for the corporation to publicize
its accomplishments.
8. Be consistent in your design. Design consistency is important. If your design is
inconsistent, the newsletter can look cluttered, distracting, and junky.
9. Choose a readable typeface. Easy to read
typeface is a must. Avoid using all capitals
and italics, as they are hard to read. Use a
print size large enough to read comfortably.
10. Include photographs. Photographs add
variety to the text and act as important visual aids. This can be particularly helpful in
building your community — photos help
neighbours see neighbours. And if the corporation holds an event, what better way to
create excitement than to show photos of
attendees having fun?
Have fun, be creative and produce a
newsletter that your community will enjoy. If
you are currently producing a newsletter, we at
CCI would love to see it. Please forward a copy
to the CCI-Toronto office at 2175 Sheppard Ave.
E., Suite 310, Toronto, Ontario M2J 1W8. (See
contest details on page 22.)

Gardiner Miller Arnold LLP
Barristers and Solicitors

The Condolawyers™
(Winning Condominium Law Solutions)
We led the battle for improvements to the
new Act and Regulations
Our standard of excellence focuses on practical
legal solutions for Condominium Boards
J. Robert Gardiner Mark H. Arnold Gerald T. Miller
Linda Kardum Alyssa Minsky

1202 - 390 Bay Street, Toronto, Ontario M5H 2Y2
Tel: (416) 363-2614 Fax (416) 363-8451
www.gmalaw.ca
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Membership Corner

Welcome to the Following New
CCI-Toronto Members
Individual Members
Jane Aronovitch
Joseph Atkins
Faye Beaudoin
May Chui
Lorne Davis
Phyllis Lewis
Evelyn Robichaud
Charles Yu
Corporate Members
DCC # 0171
DCC # 0060

YRCC # 0940
YRCC # 0944
YRCC # 0959
YRSCC # 0969

Mark Arnold
Gardiner Miller Arnold LLP
John Deacon
Deacon Spears Fedson and
Montizambert LLP
Sponsor ( Trade ) Members

PCC # 0671
PSCC # 0665

Naji Hasson
Accent Building Sciences Inc.

TSCC # 1441
TSCC # 1455

Wayne Montagne, CET
Cordeiro Roofing Ltd.

YCC # 0465

Xavier Santamaria
Restorex Contracting Ltd.
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Do you think your corporation’s newsletter is well
designed, informative, interesting and award
worthy??

Professional Members

MTCC # 0930

YRCC # 0874
YRCC # 0920

Attention All Condominium
Corporation Members:
We Want Your Newsletters!

Spring 2003

CCI-Toronto is pleased to announce the “Condo
Newsletter of the Year Award”. To enter, please
submit current copies of your condominium’s
newsletter to the CCI- Toronto Offices, 2175
Sheppard Ave. East, Toronto, Ont. M2J 1W8.
Closing date is September 30th, 2003. The winner
will be announced in early October 2003 and will
receive a complimentary registration for three to
CCI’s Presidents Seminar and will have their
condominium’s name posted on CCI-T’s website
and published in the Winter issue of the Condo
Voice.
Newsletters will be judged on style, presentation,
and content.

™

Member Profile

Jasmine Martirossian, B.A., M.A., Ph.D.
BY DENISE LASH, B.SC., LL.B., ACCI

T

oday, Jasmine Martirossian
devotes much of her time to
issues related to the condominium industry. She is a member of the
Board of Trustees of Community
Associations Institute in Alexandria,
Virginia. She also serves as a Director
on the Board of Directors of
Community Association Institute’s
Research Foundation. For the record,
Community Association Institute is the
counterpart of CCI and ACMO in the
United States. Additionally, Jasmine is
an ex-officio member of the Toronto
Chapter of CCI.
In a recent conversation, Jasmine
told me, laughing, “You know, all of
this began almost by accident. I had
purchased a condominium unit, and
was very much like an average resident
who paid the fees on time and did not
have any aspirations to get involved.”
However, life always serves up
surprises, and soon the turn of events
predisposed Jasmine to become more
involved. First, at midnight one day,
plumbers showed up at Jasmine’s door
arguing that they had been given
authority by the trustees to dismantle
Jasmine’s bathroom, to find a leak. In
fact, the leak was not from Jasmine’s
unit, and she had to put up a fight to
stop the plumbers. What shocked her,
though, was the plumbers’ statement

…at midnight one day, plumbers showed up at
Jasmine’s door arguing that they had been given
authority by the trustees to dismantle Jasmine’s
bathroom, to find a leak.
that it did not matter what she thought,
it was a condo, after all, and it was the
Board that counted. Next, Jasmine
overheard an engineer presenting to the
monthly board meeting saying that an
assessment in the amount of one million dollars would be needed to meet
the needs of their construction project.
Now this really got Jasmine’s attention,
and she decided to become involved.
Before she knew it, she was elected a
Board member within a month.
Having become a Board member,
Jasmine kept wondering about certain
inefficiencies and contradictions that
existed in her condominium, especially when it came to Board decisions. As
luck would have it, at that time,
Jasmine was in the stage of her graduate studies when she was supposed to
decide on a topic of her dissertation. As
she was struggling to find an appropriate topic, her dissertation adviser pointed out to her that she might as well con-

sider researching and examining condominiums, since she spent so much
time on condominium issues already.
The rest is history, as they say.
Since then, Jasmine has written a book
on decision-making in Condominiums,
titled “Decision Making in Communities: Why Groups of Smart People
Sometimes Make Bad Decisions.” She
is also a frequent contributor to industry magazines, and won the CAI Author
of the Year Award in 2000-2001 for her
series of articles. She frequently travels throughout North America addressing groups of condominium residents
and professionals servicing them.
Often, she mediates disputes between
members of condo Boards, or between
Boards and Management Companies.
“Condominium living has many advantages, provided people make educated,
informed decisions, and have the right
expectations about condo living,” says
Jasmine.
Spring 2003
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Special Announcement
for Professional Members holding the

A.C.C.I. designation
TABCON ENGINEERING
In order to improve the process and
enhance the reputation of the A.C.C.I.
designation, CCI National set up a task
force with the mandate (among other
things) to make recommendations regarding renewal status, continuing education
and qualifications of A.C.C.I. professionals. At its November 2002 meeting, the
National Board approved the following
recommendations from the task force:
a.
A.C.C.I. professionals may now
hold multiple designations as long as
they apply for each additional designation, write the required exam, pay the
application fees, receive approval from
CCI, and then re-qualify for each designation held. These professionals may
now also use the approved professional
designation to denote the field in which
they hold the A.C.C.I. designation. For
example, a Realtor on their business card
may be denoted as A.C.C.I.(RE); and
Engineer may be denoted as
A.C.C.I.(P.Eng); or a Reserve Planner who
is also a Condominium Manager may be
denoted as A.C.C.I.(RFSP, CM), etc.
b.
A.C.C.I. professionals must now
apply for renewal of their A.C.C.I. status
every two (2) years commencing July 1,
2003; meaning that prior to June 30,

2005, the first renewal process must
have been completed.
c.
To renew the A.C.C.I. designation
every two years, the A.C.C.I. professional must:
i. declare that he or she has completed a minimum of 18 hours of
continuing education within the
two year cycle,
ii. pledge to abide by the CCI Code
of Ethics for Professional
Members, and
iii. be recommended by the Chapter
and approved by the National
Board.
d.
Continuing education hours may
be completed in each two year cycle
through any combination of:
• Attending courses, seminars or
conferences related to condominium or their profession;
• Writing articles, instructing or
speaking at seminars or conferences in condominium or their
related profession;
• Actively participating in their CCI
Chapter or National Board or committees which involves the use of
their professional skills.

Watch for further details – visit the CCI Website at

www.cci.ca
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494 McNicoll Avenue, Suite # 201
Toronto, Ontario. M2H 2E1
Tel.: (416) 491-7006
Fax: (416) 491-5661
E-mail:

tabcon@tabcon.com

Web site: www.tabcon.com
TABCON ENGINEERING have been involved in
Condition Surveys, Building Sciences, and Structural
Analysis for the past Seven years. The Principal, Mr.
Arthur H. Tabrizi, B.E. P.Eng., brings over 19 years
of Engineering experience and also offers extensive
expertise in the Preparation of Reserve Fund Studies
which under the new Condominium Act of Ontario is
a requirement. Mr. Arthur H. Tabrizi has recently
retained the services of Mr. A.W. Wallace to assist
him in working with Boards of Directors on the
preparation of specifications and financing major
restoration projects and Reserve Fund Studies.
Mr. A.W. Wallace, prior to his retirement was
involved in condominium management for the past
30 years, was President of his own company
“Wallace, McBain” for the past fifteen years and has
been active in the condominium community for well
over 30 years both at the legislative level and the
technical level. Mr. Wallace was also President of
ACMO.
The following is a list of services Tabcon
Engineering offers:
I- Building Sciences:
•
•
•
•
•
•

Condition Survey, Assessment and Investigation.
Reserve Fund Studies & Technical Audits.
Concrete Rehabilitation – U/G Parking Garages.
Balcony Rehabilitation and Railing replacement.
Brick and Heritage Building Stone Rehabilitation.
Building Envelope, Curtain Walls, Glazing,
Windows.
• Preparation of Specification, Contract
Administration.
II- Structural & Geotechnical Design
•
•
•
•
•
•

Structural Design, Residential & ICI.
Retrofit & Custom Design.
Temporary shores for excavations or slabs.
Deep Foundations, Piles and Retaining Walls.
Investigation of building settlements.
Underpinning existing structures.

Important Update on Hydro Rebates
and Rate Caps!!
As you are probably already aware, CCI-Toronto received notice in December 2002, that their efforts, along with the efforts of ACMO
and Brookfield Residential Services, were successful in ensuring that all condominiums, including those on bulk meters would be
included in the 4.3 cent rate cap and rebates.
CCI-Toronto has continued to monitor this issue and has discovered the following important information for condominiums supplied by
Toronto Hydro:
Registered Condominiums wishing to be included in the legislated 4.3 cent rate cap should submit a letter to Toronto Hydro requesting
the switch with the following information attached:
• Condominium Registration Number
• Condominium Address
• Toronto Hydro Account Number
Fax this request to Joe Novosel at (416) 542-3412
By April, Toronto Hydro will make the necessary adjustments to your bill covering what was paid in excess of the 4.3 cent cap since
May 2002 with GST, but you must first submit this letter of application.
In following up with other Hydro Distributors in the peripheral areas of Toronto, it was discovered that most Distributors, with the
exception of Whitby have already sent letters of instruction to all their commercial account clients. It is suggested that each condominium
corporation follow the instructions provided to them by their Distributor, or if no such letter has been received, to contact their Distributor
directly for instructions.

CCI-Toronto Upcoming Events
Springfest 2003 - Friday March 28th, 2003
CCI- Toronto is pleased to be sponsoring the following session at Springfest 2003:
Subject: Reserve Funds; Why Should You Be Concerned and When Should You Panic?
This session will focus on the pressing issues relating to Reserve Fund Studies. By
May 2004 all condominiums in Ontario must have had a reserve fund study completed and a funding plan implemented, this means that YOU must be prepared in 2003.
There are a number of steps that must be taken by the Property Managers and Board
of Directors to properly inform all unit owners. In the event of drastic shortfalls alternative solutions must be pursuaded!!
Come and learn from the experts in the field.
Speakers:
Dr. Gina P. Cody P. Eng., FCCI; Principal Construction Control Inc.
Mr. John Warren, C. A.; Partner Adams Masin & Tilley LLP “
For more information call (416) 512-1215, ext. 229

Spring Seminars
Thursday April 24th, 2003 - 7:00 to 10:00 p.m.
Ramada Don Valley Hotel, 185 Yorkland Blvd.
A look at “Improving Your Building” CCI-T will bring together a panel of experts to discuss everything from landscaping, and interior design to tips from the real estate experts.
Saturday May 31st, 2003 - 9:00 a.m. to 12:00 p.m.
Ramada Don Valley Hotel, 185 Yorkland Blvd.
A look at “Current Issues” facing condominium corporations. Issues such as Waste
Management, Water Efficiency and Toilet Replacement Programs, Hydro Rebates
and Rate Caps and Ozone Depletion/Chiller Replacement Regulations will be examined in this three hour session.
Visit the CCI-T website at www.ccitoronto.org
or call the office at (416) 491-6216 for further details.

Spring 2003
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Director’s Corner

Q:

I live in a high rise condominium and the owner above has just
bought a piano. How can I prevent him from playing and disturbing the neighbours?

A:

Firstly you must consult your declaration and
bylaws to ascertain whether or not a
musical instrument is allowed in the building. Failing this, all owners are entitled to
“quiet enjoyment” and to this end a letter
should be
sent to the
owner.
From the
owner of the piano’s point of view, they
could attempt to sound proof the room
but it has been my experience that this
has met with limited success as sound has
a nasty tendency to travel.

QUESTIONS
& ANSWERS
BY MR D.
Q:

The Board of Directors has received a complaint
about a barking dog. What suggestions do you
have to deal with this matter.

A:

To be successful in dealing with this issue a detailed
log with dates and times of the barking, together
with written complaints from owners are paramount. To
take the owner to mediation, one has to have enough evidence and if possible identify the offending animal to
ensure a decision in the Board’s favour.

www.ccitoronto.org
www.ccitoronto.org
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ATTENTION
Advertisers and Writers!
Are you interested in advertising or writing for
“The Condo Voice” or the “Professional Services
Trade Directory”?
Inserts can be placed in the envelope containing “The Condo Voice”.
Limited to CCI members only, professionals and trades can supply copies
of their flyers and brochures for insertion in a newsletter issue. A fee of
$600 plus GST will apply.

John M. Warren, C.A.
Tony Sokic, C.A.

515 Consumers Road, Suite 100
Toronto, Ontario
M2J 4Z2

416-502-2201
fax: 416-502-2210
solution@amtca.com
website: www.amtca.com

GST must be added to all rates. All enquiries should be directed to the
CCI-Toronto office at (416) 491-6216 or visit www.ccitoronto.org for
more information.

WRITING FOR “THE CONDO VOICE”
As a member, are you interested in writing for “The Condo Voice”? If
you are a condominium director and have a unique tale to tell or advice
to relay to other condominium boards, please let us know! If you are a
professional or trade member offering products or services to condominiums and have a relevant article, let us know!
The subject matter should be current, concise and helpful. The topic
should relate to the management of condominiums and not be of a commercial nature. Please either mail or email your article to the editor.

The CCI-T Newsletter is published 4 times per year – Spring, Summer,
Fall and Winter, by the Canadian Condominium Institute - Toronto &
Area Chapter.
Newsletter Director: Denise Lash
Editor: Lynn Morrovat
Advertising: Marie MacNamee
Composition: E-Graphics
Views of the authors expressed in any articles are not necessarily the view
of the Canadian Condominium Institute - Toronto & Area Chapter. Also, the
advertisements are paid advertising and in no way recognized as sponsored by the Canadian Condominium Institute - Toronto & Area Chapter.

ELLJAY CONDOMINIUM MANAGEMENT
7805 BAYVIEW AVENUE, SUITE 514,
THORNHILL, ONTARIO L3T 7N1
PHONE 905-731-7505 FAX 905-731-3291
our name tells you our profession
FULL MANAGEMENT
PARTIAL SERVICES
BOOKKEEPING ONLY

CUSTOM PROPOSAL
TO YOUR SPECIFIC NEEDS
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Book Review

Resource Corner

Community First! Emerging Visions
Reshaping America's Condominium and
Homeowner Associations
EDITED BY BILL OVERTON,

■

PCAM®, ED.
Associations that focus
only on enforcing the rules
and managing technical
issues are missing the big
picture: People and service
must come first.
“Community First”
breaks new ground by
reorienting associations
toward a higher missionenhancement of a sense of
community. Some of the
industry's most respected
leaders and visionaries describe how
the “building community” concept can
be adopted and put into practice by
developers, lawyers, community association managers, homeowners, public
officials, and others. Their perspectives
on this growing and evolving industry
(and suggestions for its improvement)
offer a broader vision of these communities and much food for thought. Their
thoughts will stir debate and, where
appropriate, create a new standard - a
new model - for this important segment
of America's future.
Some of the articles featured in
this compilation include:
■

Putting Community First. By Bill
Overton, PCAM

Community Building Means Going
Beyond the Basics. By Ed
Boudreau, CPM
■ It's All About Service.
By Michael Packard,
CPM, PCAM

Leadership in
Community Building for
Today and Tomorrow, By
Barbara Byrd Keenan,
CAE
■

Reflections on a New
Paradigm for the
Governance of CommonInterest Communities. By
Evan McKenzie
■

■

“Town Hall” Governance for
Community Associations. By
Charles Fraser

■

The Developer as Creator:
Fostering Community with People,
Place, Product and Program By
Stephen Harvill, PCAM

■

Building a Sense of Community is
Smart Business. By Bob Diamond

■

Restoring Community to
Community Associations: An
Action Plan By Wayne S. Hyatt

Condominiums in Ontario
Mark Freedman and Harry Herzkowitz
Law Society of Upper Canada
(416) 947-3300
Continuing Legal Education Department
The Condominium Act 1998
- A Practical Guide
J. Robert Gardiner
Canada Law Books Inc.
1-800-263-2037 (905) 841-6472
The Condominium Act - A Users
Manual
Audrey Loeb
Carswell Publishers
1-800-387-5164 (416) 609-5164
Accounting and Auditing Guidelines
for Ontario Condominium
Corporations 2001
The Institute of Chartered Accountants of
Ontario
69 Bloor St. East
Toronto, Ont. M4W 1B3
Tel: (416) 962-1841 or
1-800-387-0735
(ask for Customer Service Dept.)
Buying a Condominium - What you
Need to Know
(Booklet)
Ontario New Home Warranty Program
Condominium Office
1091 Gorham St. Unit B
Newmarket, Ont. L3Y 7V1
(905) 836-6715 / 1- 888-803-9913
Free copies.

To order this publication, visit
the CAI online bookstore at www.
caisecure.net/index.mv?p=1435.

DONNA
SWANSON
ACCI, FRI

Real Estate
Broker

·
·
·
·
·

For your Real Estate Needs call:
416  515  2121

Real Estate Broker- specializing in Condominium Sales since 1982
Previous condominium owner, director & president of condominium corporation
ACCI  An Associate of the Canadian Condominium Institute
Current Director of Toronto Chapter of CCI
FRI  Fellow of the Real Estate Institute of Canada

E-MAIL :

dswanson@trends.ca
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Rogers - Full page / Full Colour
Pick up film from IBC of last issue

Construction Control
Full colour pick up film from OBC of last issue

