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In North America’s most condominiumdense city, being a condo owner carries
with it the obligation that you understand what it means to “buy into a condominium”.
Being a condo owner should mean that
you know the difference between a unit
and common element, how your monthly
common expense contributions are divided, and what the “rules” of your condo
are. You are also likely comforted when
you hear that your condo’s reserve fund is
maintained to an adequate level (because
you know what that means). Finally, it
goes without saying that you also know
the difference between a standard unit
and an improvement in the context of
repair after damage.
Or do you?
Unfortunately, as a result of my 30+
years’ experience as a condominium lawyer, and the similar shared experiences
of my colleagues in the industry, we are
no longer surprised by owners’ lack of
awareness of the basics of condominium
ownership.
What happens when condo owners don’t
know what they should know? Well, and
there is no nice way of saying this...bad
people might take advantage of them.
Mismanaged operating budgets, illegal
renting of suites and, in the worst cases,
fraud, are unfortunate examples from the
condominium trenches.

What can you do? Get engaged.
Get involved.
The first reading of Bill 106, the Protecting Condominium Owners Act, 2015,
marks a watershed moment in the condominium industry, and presents an opportunity for condo owners to get engaged.
For example, CCI is hosting numerous
new seminars to educate condo owners
of the upcoming changes and numerous
expert panels will be presenting at the
ACMO/CCI-T Annual Condominium
Conference to be held in November, 2015.
Getting engaged as a condo owner has
never been easier. You can sign up for one
or more CCI sessions, or join a session
at the upcoming condo conference. The
information that you will receive will be
invaluable to you as an owner.
Once you get your feet wet, go further
and get involved within your condo. If
you haven’t yet run for election to the
board of directors, this is your moment.
You can also get involved with the condo
industry by providing comments on Bill
106 to CCI or to the Ministry of Consumer Services during the consultation
process this fall.
Get engaged. Get involved.
Be a great condo owner!

Mario Deo BA. LL.B.
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The Devil is in the Regulations
It is no surprise that Ontario’s condominium community has been abuzz since the
formal introduction of legislative change;
for our world of condominiums, this release was as highly anticipated as the latest
Star Wars film is!
First Reading of Bill 106, Protecting
Condominium Owners Act, 2015 may
well have been an introduction - the first
step of plenty still to come to put new law
in place. Yet, it also represented a conclusion of sorts; the culmination of years of
hard work by the dedicated volunteers
supporting the Canadian Condominium
Institute (CCI) in fulfilling its objective
of being “Your Condo Connection to Representation” and advocating for the protection of condominium directors, unit
owners and residents. All of that hard
work has now resulted in something tangible, proof that change is coming.

Advertisements are paid advertising
and do not imply endorsement of or any
liability whatsoever on the part of CCI
with respect to any product, service or
statement.

Readers of condovoice may have read and/
or heard the interview conducted with
Dipika Damerla, the MPP of Mississauga East-Cooksville, in our spring issue.
In that interview, Minister Damerla expressed her desire that all laws “ought to
be something that people can read in plain
English and understand so that people are
empowered and have a good understanding of the law of the land”. Ironically, a
common response to Bill 106 is not to inquire whether someone else has read it but
to ask if they were able to read it.

Publications Mail Agreement
#40047055 Return undeliverable Canadian
addresses to Circulation Dept.
2800 14th Avenue, Suite # 210
Markham, ON L3R 0E4

This is likely the case because the Bill
looks to make a series of amendments, deletions and insertions serving to fine tune
existing legislation. While it includes new
law surrounding the regulation of property management, Bill 106 does not sug-

Consider supporting the advertisers
and service providers referred to in this
magazine, recognizing that they have
been supporters of CCI Toronto.
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gest the extinction of the Condominium
Act, 1998, rather its evolution. It is not a
case of existing legislation being repealed
and replaced entirely with something
new. Thus, to understand what is being
presented, it is necessary to refer to the
current legislation impacted as well. This
can make Bill 106 tough to follow. While
we can hope that the Regulations will
be presented in a clearer format (ideally
along the lines of what Minister Damerla
envisions), understanding how Bill 106 is
structured can make it easier to navigate
through and comprehend.
Additionally and importantly, Bill 106
does not paint a full picture. It is not intended to. The lack of detail in many areas
was purposely crafted to allow for a great
deal of flexibility in the Regulations. This
has been designed to allow the path to
some future changes to be less strenuous
than the road travelled for the changes at
hand… a road some have equated to walking miles to and from school in a snowstorm, uphill both ways!
As you read the multiple articles presented
in this issue on Bill 106 and otherwise become familiar with its content, please keep
in mind that nothing is yet set in stone.
CCI continues to support condominium
communities, so please continue to send
in your thoughts and comments on what
should be to help improve our consumer
protection legislation.

Marc Bhalla, BA, Q.Med,
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Condo Conflict Management
By Sally-Anne Dooman, RCM,
FirstService Residential

Young vs. old, dog people vs. cat, owner vs.
tenant, and the list goes on. Every condominium is a community of multiple people
of varying backgrounds. Their expectation is that this is their home and their
needs should be put first. The problem is

oung
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Another resident complains, “I was told
I can’t take my dog into the amenity areas, but I just saw my neighbour take hers
into the party room.” When it is explained
that the other dog is a service animal, the
resident complains louder. “I don’t see
anything wrong with her, she’s not blind.
Why should she get special privileges?”
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An older woman says, “I bought in this
building because it was supposed to be a
nice, quiet place to retire. These young
people have no thought for anyone but
themselves. You have to do something!”
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A young man says to the property manager, “all of the rules in this place are ridiculous! This building isn’t an old age
home, you know!”
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The key to turning an
otherwise adversarial
situation into one of
mutual satisfaction
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that each individual has the same thought
so if it is reasonable for one person to feel
that way, it is reasonable for the other, but
if their needs oppose one another, conflict
is created. The key to turning an otherwise adversarial situation into one of mutual satisfaction is tolerance.
If you Google “tolerance”, you’ll find at
least 6 definitions of the word, each of
which can be applied to a condominium
setting. The first is the most common explanation of the word - the acceptance of
the differing views of other people, e.g. in
religious or political matters, and fairness
toward the people who hold these different
views. Easier said than done, but if we can
learn to overcome our mistrust of anyone
who is different than us, and to make room
for differing viewpoints, we will go a long
way toward avoiding conflicts with those
around us.
The second definition refers to tolerating
someone else’s views, stating that tolerance is the act of putting up with some-

body or something irritating or otherwise
unpleasant. In a condominium setting,
residents are bound to meet up with people
whose habits are annoying or unpleasant.
By putting up with them without complaint or without expectation that those
behaviours will be changed for us, and assuming that others will do the same for
our own irritating habits (because we all
have them!), we allow for a happier, more
relaxed environment which is in turn
more conducive to positive energy and
good feelings all ‘round.
The ability to put up with harsh or difficult conditions. For some, harsh conditions mean listening to a child cry from
the unit next door. Irritating? Yes. Does
the neighbour need to be advised of the
disturbance and find a way to address it?
Sure. But if you knew that the reason the
child is crying is because he is autistic or
mentally challenged or suffers some other
illness, would you be more tolerant? Likely. Would you be able to put up with it a
little longer or a little easier? Probably.
CONDOVOICE FALL 2015
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How about the ability to remain unaffected? One example relates this to medicine,
indicating that tolerance is the “loss of or
reduction in the usual response to a drug
as a result of exposure over a prolonged
period”. What if we practiced accepting
or “putting up with” other people’s differing views or situations and over time,
we actually found that they didn’t bother
us as much?

“Tolerance is
giving to every
other human being
every right that you
claim for yourself”
– Robert Green Ingersoll

And then there is “allowance made for deviation”. Related to engineering, this definition says that tolerance is making that Still one more definition relates to biolallowance for something to deviate in size ogy and states that tolerance is the abilfrom a standard. What if we, as people, ity of an organism to survive in extreme
made allowances for each other’s differ- conditions. Sometimes in condominiums,
ences? For a young adult, the standard people take the approach that “whatever
may be parties until 2:00 every morning terrible condition I’m having to live with
but tolerance levels can be adjusted to al- must be changed immediately for me”.
low for older people not wanting to hear Practicing tolerance might mean that
the noise after midnight most nights. A we will have to accept that the manager
dog owner may not understand anyone has no control over the road construction
who is bothered by fur or barking or being that is going on under your balcony or that
licked by a Great Dane, but he can adjust the weather causing a long term power
his tolerance level to allow for people who failure is not something the Board can
might feel differently and respect their change, but that we will survive these inSumma-QtrPg-Fall2014
14-11-03
1
conveniences,
no matter how extreme they
need
for space away from
his pet.1:55 PM Page

SUMMA PROPERTY MANAGEMENT INC.
PROFESSIONAL PROPERTY MANAGEMENT & CONSULTING

“Your condominium deserves
personal attention and service.”
We provide Professional Condominium
Property Management with attention to detail.
Expect Superior Service and a commitment to
quality property management.
Large or small, at Summa we take pride in
managing your property.
Having issues or questions about managing
your properties?
www.askapropertymanager.net
Member

647-341-7990
propman@summapm.com
www.summapm.com

When experience and quality count!
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seem at the time. Once we understand and
accept that, we will not only survive the
conditions, but may find some humour in
them or other way to cope without making
everyone around us miserable.
Let’s look at a practical application. Suzy
lives in unit 101 and Joe in 103. Next door
neighbours. They nod when they pass in
the corridor and nothing out of the ordinary is apparent. However, the venting
system in the building is not perfect and
odours travel from one unit to another.
Daily, Suzy can smell marijuana in her
unit. When she opens her window, sometimes the smell wafts through the window
also. The smell makes her nauseous. She
has complained to the manager, who is investigating the issue. The truth is that Joe
suffers from a debilitating illness and is in
almost constant pain. Medical marijuana
is his only relief. Suzy’s constant complaints, however, are becoming tiresome
and annoying.
In asking Suzy and Joe to show tolerance
for each other, can all of the definitions
we’ve found apply? Certainly if Suzy un-

derstood Joe’s situation, she may be able to
better accept his view of the situation. And
if Joe understood Suzy’s physical reaction
to the smell, he may not belittle her repeated complaints. Perhaps they could both
agree to put up with a difficult or irritating
situation - if they talked to each other and
were able to create a schedule when Joe
could use the product while Suzy is away
from home - perhaps each accepting some
discomfort would lessen the conflict for
both of them.
The ability to remain unaffected may not

be practical in this situation, but allowances made for deviation from “the norm”
or from each of their comfort zones, will
open the door to compromise and peace,
and the ability to withstand an extreme
situation - at least until a more practical or
permanent solution can be found.
Whatever definition of tolerance we
choose to apply, it is clear that exercising tolerance will reduce conflict and encourage positive behaviour. This applies
to most situations in life, but in a condominium setting, with several hundred

people living essentially under one roof,
the potential conflicts, and the need for
tolerance, is amplified.
Robert Green Ingersoll, an American
lawyer, among other things, in the mid
1800’s, is quoted to have said “Tolerance is
giving to every other human being every
right that you claim for yourself ”. If we
begin with the premise that “every human
being” includes every condominium unit
owner or resident, we will have a basis for
peaceful communication and compromise
at all of our communities. C V
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Condo Act Bill 106
By Armand Conant,
B.Eng, LL.B. D.E.S.S. (Sorbonne),
Shibley Righton LLP

Governance;
How Condos
are Run

By Joel Berkovitz, BA,
Shibley Righton LLP

Many have called condo
corporations a 4th
level of government

Many have called condo corporations a 4th
level of government, and to a great extent
they are correct. For the over 9,000 residential condominium corporations, which
have over 600,000 residential units and
are home to 1.4 million Ontarians, governance is critical and the way that they
operate can have a direct and meaningful
impact on the lives of their residents.
There is a constant balancing that directors must deal with – running a business
corporation (albeit a not-for-profit corporation), versus building and sustaining a
harmonious community for families. This

has never been, and never will be, an easy
task. However, after 14 years of working
with the present Condominium Act and
the explosive growth of condominiums in
Ontario, we have discovered many of the
weaknesses, holes and grey areas of the
present Act and we hope these will be rectified by the proposed reforms in Bill 106.
Mandatory Education of, and
Disclosure of Information by,
Directors
As mentioned in various directors courses
and seminars presented by the Canadian
Condominium Institute across Canada,
the single biggest issue condos face is the
lack of knowledge or education about condos by everyone in the industry, particularly purchasers, owners and directors.
Both the changes proposed for Ontario
in respect of consumer protection and the
establishment of the proposed Condo Authority will deal with education and increasing knowledge about condos.
For directors, there will be specific requirements designed to increase their

knowledge of condos and improve their
governance skill set. The reforms propose
to expand the qualifications for directors
to bring them in line with the requirements of other corporate law statutes. In
addition to other information to be set out
in regulations, it will require directors to
disclose certain information to owners
before or at the time of their election; for
example, if they are a party to legal proceedings against the corporation (whether
as plaintiff or defendant).
It will also require directors to undergo
mandatory education, to be set up by the
new Condo Authority. The Authority may
not actually do the teaching, but they will
set the curriculum, which we hope will
be in line with CCI (Toronto)’s Level 101
course. It is anticipated that this education will be free, 3 hours maximum and
available on-line, in a classroom, or other
means of delivery, all with the goal of
increasing directors’ knowledge. It will
hopefully not come at the expense of deterring people from running for the Board.
Directors who fail to comply with the disCONDOVOICE FALL 2015
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By way of quick reminder, and for those
who may not have read the last issue of
condovoice, Bill 106 was introduced at
Queens Park on May 25, 2015 and is called
the “Protecting Condominium Owners
Act, 2015”. It is designed to address five
key areas of reform: (a) Dispute Resolution; (b) Consumer Protection for Owners
and Buyers; (c) Financial Management; (d)
How Condos are Run (i.e. governance);
and (e) Condo Manager Licensing

closure and education requirements will
be automatically disqualified as a director
and removed from the Board.
Alterations/Modifications to Common
Elements by Corporation (Sec. 97)
Section 97 of the current Act will be
amended to broaden the scope of changes
which can be made without notice to unit
owners. This is intended to give condo
boards more authority to undertake work
that needs to be done.
Under the current legislation, projects
which cost (in one month) less than the

greater of $1,000 or 1% of a condominium corporation’s yearly budget can be
approved without notice to unit owners.
Bill 106 proposes to increase the limits
(as the present limits are over 14 years old)
so that notice to owners is not required if
the cost is less than the lesser of $30,000
or 3% of a corporation’s yearly budget, on
the condition that owners would not see
the spending change as materially limiting their use or enjoyment of their own
units, the common elements or any assets
of the corporation. The regulations may
also prescribe other purposes for which
notice is not required.

By-Laws
(a) Voting threshold to pass By-laws
We all know how hard it is to pass by-laws
(positive vote of 50% plus one of every voting unit in the corporation). Given this, the
various government committees struggled
long and hard about whether there should
be a lower threshold. Ultimately, it was decided that the threshold should not change
(to protect owners from abuse if the threshold is reduced). However, there will be a
transition period where corporations can
change their existing by-laws to meet the
new requirements of reforms with a lower
threshold of votes required.
(b) Borrowing by Corporations
Under the present Condominium Act, a
corporation can borrow money in only one
of two way: (a) a borrowing by-law; or (b)
have it included as a line item in the corporation’s budget. This second method has
sometimes been abused by some Boards,
so in following the overall objective of the
legislation – consumer protection, clarity
and certainty – the government is proposing to eliminate the ability to borrow if it
is merely included in the budget. Thus,
borrowing would only be permitted if authorized by means of a borrowing by-law.
(c) Standard Unit
The proposed changes are very welcome
as they will contain a statutory, default
definition (a basic minimum) of the standard unit. Corporations would still be free
to pass their own standard unit by-laws
to expand or restrict the statutory definition to suit their purposes. Also, the requirement for developers, within 30 days
of turnover, to give the corporation their
definition of the standard unit (presently
under ss. 43(5)(h)) will be eliminated.
(d) Insurance Deductible
Insurance deductible by-laws will likely
no longer be required, as the reforms
will codify what is already provided for
in many corporations’ by-laws - making
a unit owner responsible for the lesser of
the cost of repairing the damage and the
deductible limit of the corporation’s insurance, where an act or omission causes damage to that unit, other units, the common
elements or assets of the condominium
corporation. This can only be modified by
way of an amendment to the condominium
corporation’s declaration.

12
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The fact that the new regime can only be
modified by amending the declaration is
problematic because many corporations
have passed what we call “no-fault” insurance deductible by-laws. Since, in many
cases, it is very difficult to prove the cause
(act or omission) of the incident that
caused damage, by-laws often are passed
that say that so long as the issue originates
from a unit, then cause is irrelevant and
that unit owner is responsible for the lesser
of the costs of repair and the insurance
deductible.

Fines and Chargebacks
The changes will affect expenses and in
what circumstances a condominium corporation is able to chargeback amounts to
unit owners. Of special note is that fines
and penalties will prohibited. Condominium corporations will only be able to
recover their actual cost/loss by way of a
chargeback and then these amounts can
be added to the unit’s common expenses.
Unit owners can appeal a chargeback to

the Condo Authority’s Tribunal. While
the appeal is ongoing, the unit owner’s
requirement to pay the chargeback is
paused. Condominium corporations will
need to adapt their arrears and liens
procedures to accommodate this appeal
process.
Shared Facilities Agreements
For condominiums which share property,
land or services, the proposed reforms

However, since the proposed changes provide for an “act or omission”, and this can
only be changed by amending the declaration, then, arguably, all the “no-fault”
by-laws now in place will automatically
become void, and we are back to the difficult chore of proving cause.
Rules
It will also be easier to pass new rules. Under the present Condominium Act, after a
condominium corporation has given notice of a rule, if unit owners requisitioned
a meeting to vote on the rule, it would
not be effective until it was approved
by unit owners. This set up a grey area
where meetings were requisitioned but
quorum was not achieved, leading many
to question whether or not the rule was
valid and effective or whether the condominium corporation must keep calling
and holding the meeting until quorum
is achieved and the rule approved. Under
the proposed changes, if there is a requisition then the rule is deemed effective if
quorum is not achieved at the requisition
meeting.
Noise
As we all know, one of the most common
compliance issues in condominiums surround noise complaints. For the first time,
there will a statutory right to quiet enjoyment. Bill 106 will prohibit anyone from
creating unreasonable noise that is a nuisance, annoyance or disruption to other
residents. In addition, the regulations can
add to the list of prohibited nuisances. By
codifying this in the legislation, condominium corporations should be able to avoid
mandatory mediation/arbitration and go
straight to court or the new Condo Authority to address the owner causing the
disturbance.
CONDOVOICE FALL 2015
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will make it mandatory to have a shared
facilities agreement. Interestingly, the
present Condominium Act deals with
such agreements if they exist but does
not mandate that there be one. The regulations to the reformed legislation will
set out the required provisions for these
agreements. We expect that the regulations will require the agreements to
set out a method for distributing shared
costs, whether utilities consumed by
each party must be separately metered,
etc.
Corporation’s Records
The new legislation and its regulations
will set out the types of documents and
records that condominium corporations
must maintain and also their retention period. Each condominium corporation may
modify the list and retention periods by
means of a by-law.
Given that the most common disputes
between owners and condominium corporations pertain to the examination
and copying of corporate records, the
proposed legislation will provide a pro-

cess for unit owners to request corporate documents and for the condominium
corporation to respond (e.g. what request
is being rejected and why). We expect
that standard forms will be developed
for this purpose. The regulations will
set out the fees that may be charged for
the examination and copying of records.
Where a dispute arises as to whether a
record should be disclosed, the parties
can apply to the Condominium Authority for a ruling.
Procurement
Again addressing transparency and
clarity of how Boards’ spend money,
condominium corporations will be
prohibited from entering into certain
prescribed contracts, likely based on
monetary thresholds, unless they follow a procurement process that is to be
dictated by the regulations. It is widely
expected that the mandated process
will include sealed bids for contracts
exceeding a stipulated threshold. This
is designed to try to make the procurement process fairer and less open to
abuse.

Conclusion
There are many more proposed changes
and it is impossible to discuss them all
here, but we hope that the above, along
with the other articles in this issue, will
give you a flavour of the many significant
changes that Bill 106 and its regulations
will contain (remember that much more
will be in the regulations than in the legislation).
Will Bill 106 solve all the problems we
face? Of course not. Will it leave some
problems untouched and also cause new
problems? Yes, as does any new legislation. But overall it is a big step forward for
the evolution of the province’s condominium industry - buying and living in condos
and for every condominium community.
There is still much to do as the regulations
have to be drafted. We strongly encourage everyone to participate in the Standing Committee hearings this fall or at least
make submissions on major issues you see.
The Joint CCI/ACMO Legislative Committee will be there, so please do not hesitate to contact us with your input. C V
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Condo of the Year Quarter Finalist

Everything Old
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By James M. Russell
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Left to Right: Geoffrey Cox, Treasurer; Carolann MacGregor, President; Colin May, Special Projects; Karen Lee, Board Officer;
Mariana Weinrich, Property Manager; Roger Scraggs; Debbie Lord, Security

is NEW AGAIN
Although Anne Murray
sang, “Everything Old
is New Again” eight
years before Camargue
II opened its doors to
residents, Canada’s Snow
Bird could have very well
been singing about the
present-day Camargue II
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Now thirty-two years young, Camargue II,
(pronounced “Kam - aarg”), has completed an impressive 12.5 million dollar, fully
funded, list of major upgrades and scheduled replacements that will ensure that the
building, grounds and facilities maintain
their functionality and beauty for decades to
come. And indeed, since work was completed this year, “Visitors come into our building
and comment that Camargue II looks like a
5-star hotel,” says Roger Scraggs, a resident
for 29 years and a board member for an impressive 25 years.
The Building
Camargue II sits on about ten acres in the
Scarborough neighbourhood called Meadowvale. Its luxurious units range from 790
sq. ft. one bedrooms to 1792 sq. ft. 2 bedroom suites. The two, twelve storey towers
that comprise Camargue II - 10 and 20 Dean
Park Rd. – are within throwing distance of
the 401. To the north, the 407 is only a tenminute drive, approximately the same time
it takes to reach GO Transit’s Rouge Hill
station. For TTC riders, there is a stop that
is less than a five-minute walk.

TO THE NORTH, the 407 is

only a ten-minute drive, approximately
the same time it takes to reach GO
Transit’s Rouge Hill station. For TTC
riders, there is a stop that is less than a
five-minute walk.
“I fell in love with the landscaping,” says
Geoff Cox, Board member. And he’s not the
only one who noticed Camargue II’s spectacular landscaping. Their grounds have twice
received the City of Toronto’s top prize in
the High-Density Category (Scarborough
District). The Trillium award stated, “Your
love of gardening and tremendous efforts
have contributed enormously to the beauty
of our city and earned you recognition for
your artistic and inspired works.”
Inside, Camargue II features brightly lit

underground parking, an indoor salt water
pool with sundeck, a whirlpool spa, gym,
men’s and women’s saunas with showers and
change rooms, tennis court, game and party
room, laundry facilities (in addition to those
ensuite). Residents also enjoy a comprehensive Bell TV Package that includes HD receivers, movie networks and PVR.
For residents who don’t commute, especially
those who are retired or work-at-home, Camargue II offers a sanctuary from the ‘wilds’
of the big city. Not only does Camargue
CONDOVOICE FALL 2015
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JCO & Associates have specialized in the refurbishment of condominium
common elements for over 24 years, offering cost effective, creative solutions that enhance the look and marketability of your condominium. We
pride ourselves in providing the highest quality of service and workmanship.
Please visit our web site at www.jcoandassociates.com to view our current
and past projects or contact us at 416-724-4237.

JCO is a member in good standing with ACMO (Association of Condominium Managers of Ontario), CCI (Canadian Condominium Institute), IDC (Interior Design of Canada) and
TCA (Toronto Construction Association). All our work is guaranteed and can be certified by a Performance Bond issued by Zurich Insurance for performance, material and labour.
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Below: Peter Belby and his wife, Kristen have lovingly tended the grounds for thirty years

THE TRILLIUM AWARD
stated, “your love of gardening and
tremendous efforts have contributed
enormously to the beauty of our city and
earned you recognition for your artistic
and inspired works.”

II’s security team contribute significantly
to residents’ safety and peace of mind but
the serene, well-planned and maintained
grounds and illuminated walking paths
have truly created a park-like setting.
But Camargue II’s tranquility is not simply
external. The Board and management constantly strive to ensure that residents enjoy
disturbance-free living within their individual suites as well. So while noise transmission is often a constant concern in most
condominium buildings, the Board of Ca-

margue II would not hear of it. Instead, the
Board spent two years researching flooring and acoustical underlay specs before
bringing into effect a revised by-law. Now,
owners wishing to make changes to their
flooring are required to submit an Alternative Floor Application which states, in part,
“I understand that I am required to install
an “independent” acoustical underlay which
meets the following current minimum ratings: Sound Transmission Class (STC) = 72
and Impact Insulation Class (IIC) = 72. The
specifications ensure that all new underlay

is adequate to insulate other residents from
impact as well as ambient noise by reducing
approximately 70% of noise transmission, a
degree of protection that significantly exceeds the requirements in most buildings.
“The Board audits all work, not only to ensure the quality of materials and workmanship, but to make sure that the work is only
done by licensed contractors,” says Roger.
The Residents
Although silence is what residents enjoy
within their individual suites, that is not
CONDOVOICE FALL 2015
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Above: Geoff Cox, Maraget Cox, Roger Scraggs and Gillian Scraggs. Below: Wes and Irene Mulhall were the very first residents to move into 10 Dean Park 32 years ago.

“I CHOSE A UNIT on the

twelfth floor because my wife and I could
see not only Lake Ontario but mist rising
from Niagara Falls in the far distance,”
says Mr. Mulhall, who at 89 still enjoys
life, and the lake view, at Camargue II.
the case in the common areas and elevators.
“We have polite and friendly residents who
often talk to each other in the elevators,”
says Geoff, who then adds that Camargue
II’s 438 suites have an amazing 88% owner
occupancy rate, with nearly 40% of the residents retired.
Wes and Irene Mulhall were the very first
residents to move into 10 Dean Park 32
years ago. Their building was still under
construction and the sister building - #20 –
was nothing but a dirt lot. “I chose a unit on

the twelfth floor because my wife and I could
see not only Lake Ontario but mist rising
from Niagara Falls in the far distance,” says
Mr. Mulhall, who at 89 still enjoys life, and
the lake view, at Camargue II.
Camargue II has no social committee. Still,
the residents enjoy a wide range of well- organized and well-attended activities such as
summer BBQs, book club, euchre, afternoon
socials, thrice weekly T.V. soap opera afternoons, Christmas wine and cheese party,
pub night, bingo and yearly Remembrance

Day Services. How do they manage such a
full slate of events? “We have residents who
volunteer and run the different activities,”
says Board President, Carolann MacGregor.
Residents like Bill Inglis who organizes and
runs their monthly video concert nights.
The Board
Camargue II’s five-member board is helmed
by President: Carolann MacGregor, Vice
President / Treasurer: Geoffrey Cox; Secretary /Recreation: Debbie Lord; Security: Colin May; Special Projects: Roger
CONDOVOICE FALL 2015
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EVEN NOVAK DJOKOVIC,

this year’s Wimbledon champion, would
appreciate the Board’s $38,000 repair
and refurbish of Camargue II’s popular
tennis court, resurfaced with Flex Court,
a high-performance traction and nonabrasive, Canadian-made product
Scraggs; and Karen Lee who is uniquely
qualified to hold the position of Board Officer. “I’ve lived here a long time and know
a lot of people so I am able to communicate
with both the Board and the residents,” she
says and Carolann agrees, “Karen (who uses
a wheelchair) plays an innovated role as liaison and social organizer. As well, she plays
an invaluable role in helping us understand
what is accessible.”
Carolann, a resident for 14 years and Board
president four years, loves Camargue II, and

not only because of the suite sizes, proximity to the 401, setback from the street and
award-winning gardens but because of the
close relationship she, and the Board, have
with residents and management. “We are
very, very fortunate here.”
Fortunate, yes, but not by happenstance.
Under the Board’s leadership, not only have
the building and grounds enjoyed a top to
bottom renovation but the Board accomplished this Herculean task without a single
special assessment in its 32 year history. In-

deed, the 1.4% increase in their maintenance
fees is “the first jump in four years,” says
Geoff. Largely as a result of this good governance, in 2014, owners enjoyed a $40,000
to $60,000 property value increase.
“One of the reasons I chose Camargue II was
its proximity to the highway - I like to travel,” says Colin, who has lived at Camargue
II twenty-one years and been on the Board
nearly as long. But travelling is just one of
the activities that Camargue II residents can
pursue with peace of mind. Just recently, the
CONDOVOICE FALL 2015
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Top quality solutions, custom designed
specifically for your building’s needs.

P. 1.866.836.3837
E. info@prioritymeter.com
www.prioritymeter.com

Submetering. Good For You.

PACIFIC LIGHT & ENERGY

The number one company
in Canada and in the US for
energy management solutions.

Reduce energy consumption
with the latest in

LED technologies
& high-efficiency

HVAC systems
Upgrade to energy-efficient and
environmentally-friendly lighting.
Save up to 50% of total project costs
Upgrade to high-efficiency HVAC systems.
Save up to 30% of the project costs
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Call 905-604-5483 for
your Pacific Light & Energy
Conservation Consultant
to conduct a free Lighting
or HVAC Assessment.
Pacific Light & Energy
70 Don park unit 3 Markham On
www.pacific-le.com
2015-07-13 10:15 AM

Metro Police noted that Camargue II is a
‘Low Incident Complex’ thanks to the residents’ vigilance, the condominium’s many
security cameras, and the building’s 24/7
security presence.
“We maintain rigid attention to matters of
health, safety, handicap access and security,”
says their long-serving Property Manager
Mariana Weinerich. Many of the articles
in their six-page newsletter, Happenings,
focus on those subjects, as well as including
announcements, tips, social events, recipes,
and the occasional Internet and telemarketing fraud warning.
Management
Mariana is well-qualified when it comes to
monitoring and improving the health of Camargue II, having enjoyed eighteen years
of success as a Mechanical Engineer in her
native Romania. Mariana uses her engineering and accounting training to ensure that
repairs and regular maintenance - annual
roof anchor, fire, and fan coil inspections –
as well as their annual window, carpet and
garage cleaning are completed efficiently
and expediently.
During the Great Ice Storm of 2013 not
only did the Board, management, and residents pull together, but businesses in the
neighbourhood also helped. “Paul’s Burgers, a nearby restaurant, cooked for a few
hours each day in the dark to ensure those
in the complex could get hot meals. Other

residents were doing pickup and deliveries
from Paul’s for people who couldn’t get out
on their own,” Carolann says of that trying,
but heartening time.
What’s New
Even Novak Djokovic, this year’s Wimbledon champion, would appreciate the Board’s
$38,000 repair and refurbish of Camargue
II’s popular tennis court. The court was
completely resurfaced with Flex Court, a
high-performance traction and non-abrasive, Canadian-made product.
Other improvements over the last three
years include:
• Lobby redecoration
• Hallway redecoration and refurbishment
of each unit’s front door and installation
of new, high-security locks
• New mailroom
• Swimming pool refurbishment and conversion to saline
• Installation of cooling tower scaffolding
and
• The placement of additional security
cameras, which assisted the office and
security during a major medical situation, aided the police in a missing person
investigation, and made it possible to
charge-back costs for repairing residentcaused damage to common elements.
Greening
The Board’s decision, in 2008, to install

Smart Meters in all the units has resulted in
substantial saving, mostly because the meters have increased residents’ awareness of
energy usage and provided the Board with
enhanced fiscal control. “Now we know how
much hydro we’re using,” says Carolann.
Out of thousands of condominium buildings, the City of Toronto chose Camargue
II as one of the 30 multi-unit buildings to
participate in the pilot launch of the now successful Green Bin program.
Just this year Camargue II replaced their
two domestic hot tap water boilers and
heating boiler with high-efficiency units.
Earlier this year, the Board converted lighting in the stairwells, mechanical rooms,
corridor and underground garage to energy-efficient LED. “Mariana was able to
secure Toronto Hydro Project Incentive reimbursements totaling more than $22,000
for the entire project,” says Carolann.
Fortunately, while discarding the old lobby,
elevators, tungsten lamps and boilers, the
Board, management and residents of Camargue II retained their good governance,
solid management, security, love of community, neighbourhood engagement and their
treasured park-like grounds, so residents
can continue to relax in leafy shade and hum
along with Anne Murray as she sings…..
“Dreams can come true again
When everything old is new again.”
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Condo Act Bill 106
A feature piece by the Condo Brothers from Different Mothers
By Joy Mathews, BPHE (Kin), MA, JD,
Fine and Deo Barristers and Solicitors
Jason Rivait, BA (Hons), MA, LL.B.
Lash Condo Law

DIRECTOR

The New Condo Act:
Effect on Directors

A giant step has been taken with the introduction of
Bill 106, the Protecting Condominium Owners Act
First and foremost, big applause to the
countless people who contributed to what
many people are referring to as the “New
Condo Act”. We would be remiss if we
did not extend a hat tip to the many unit
owners, board members and industry
professionals that engaged in the public consultation process, which occurred
over the course of many years.
A giant step has been taken with the
introduction of Bill 106, the Protecting Condominium Owners Act, 2015,
which contains amendments to not only
the Condominium Act, 1998 but also includes a new statute to regulate property
managers known as the Condominium
Management Services Act, 2015. In this
article, we have highlighted some of the
impacts Bill 106 may have on condo corporations, board members and property
managers.
E-Meetings and E-Voting
Board Meetings
In an effort to “modernize” the Condo-

minium Act, 1998 and reflect the current
prevalent use of electronic technology,
several amendments have been proposed.
Under the Condominium Act, 1998, corporations need to pass a by-law if the
board preferred to hold board meetings
by way of teleconference or other means.
As many of you know, the threshold to
pass a by-law is quite onerous and often
difficult to achieve.
Under the New Condo Act (and for
those sticklers out there, we know it’s
not “New” and merely amended, but it
has a nice ring to it, so we are sticking
with it), a by-law will not be required
and a meeting of directors may be held
by teleconference or other forms of communication (which will likely be set out
in the Regulations) provided that all directors consent.
Voting
Voting for a new director may be as easy
as pressing a button – literally! Using
your Apple or Android phone to enter

your vote for a new director could soon
be possible in your condo. Similar to the
Condominium Act, 1998, the New Condo
Act provides that owners may vote by
show of hands (in person or by proxy) or
by way of recorded vote. What is interesting is that the recorded vote may be
done by “telephonic or electronic means”,
which is defined to include communications by telephone, fax, email and automated touch-tone phone.
The one catch to this change is that the
by-laws of the condo corporation must
permit that the vote can be done by telephonic or electronic means.
The implementation of this change may
create some waves, but it appears that the
New Condo Act is doing its best to keep
up with the times. We believe that these
proposed changes will be welcomed by
all, especially those board members and
owners that travel for work throughout
the year (and, of course, the snowbirds
out there).
CONDOVOICE FALL 2015
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Reasons and Requisitions
It is safe to say that there were extensive
changes with respect to requisition meetings. The New Condo Act creates a simple
and clear procedure for requisitionists and
board members to follow.
The Regulations will provide a mandatory
form that must be completed by the requisitionists and include specific information.
Once the form is delivered to the board, a
response must be provided by the board
within 10 days, which states:

Anyone who has ever
been involved in a proxy
battle understands the
difficulties that can
arise before, during and
even after the meeting.

(i) the meeting will be held for the purpose set out in the requisition within 40
days from the end of the 10 day timeframe to respond; or

These changes will likely provide much
needed relief for those condo corporations
that cannot transact business because they
are unable to obtain quorum.

(ii) the meeting will not be held and the
reasons for this decision.

Programmed Proxies
Anyone who has ever been involved in a
proxy battle understands the difficulties
that can arise before, during and even after
the meeting. The good news is that the
New Condo Act is creating a standardized
proxy form that MUST be used for owners meetings. In addition, the New Condo
Act makes it clear that the proxy may be
used for one or more (ahem, adjourned
meetings to pass by-laws) meetings.

If the board does not respond to the requisitionists within the required 10 day timeframe, the board shall be deemed to have
accepted the requisition.
If the board advises the requisitionists that
the meeting will not be called, then the
requisitionists shall have 10 days to cure
any defects in the requisition.
If there are any disputes regarding the
requisition, the requisitionists may apply
to the Condominium Authority Tribunal
for resolution.
Quorum Quashed
The dreaded quorum requirements are
oftentimes problematic for condo corporations due to owner apathy, an abundance of off-site owners or for other reasons. The New Condo Act addresses this
issue head on.
For turnover meetings and annual general
meetings, quorum will remain at 25 percent of the units in the corporation. However, if quorum cannot be reached after
two attempts at calling the meeting, then
for the third attempt (and any subsequent
attempts) quorum will be reduced to 15
percent. Keep in mind that the agenda of
the meeting cannot be altered after the
first attempt to call the meeting. If this
is done, the condo needs to start from the
beginning of the process (i.e. the first attempt).

Notice of the Notice:
Introduction of the Pre-Notice
The confusing question of “Is a pre-notice
for a unit owner’s meeting required to be
sent?” often asked by both board members
and owners, is finally clarified. The New
Condo Act requires condo corporations to
send a preliminary notice to the owners
twenty days before the notice of meeting is
sent. The preliminary notice will include
several interesting requests for unit
owners, including a call for candidates (if
an election is required), a confirmation
that the owner’s unit is not leased and
any materials which the owner would
like to see in the final meeting package
(with discretion provided to the board
of whether to include such materials
or not). Although the intent of these
proposed changes is to provide increased
opportunity for unit owner engagement,
a clearer picture of how this objective
will be accomplished will be found in the
Regulations.
Status Certificates??? More, please!
One of the new themes emanating from

the New Condo Act could be characterized as “more information, more often”. In
this regard, condo corporations will soon
be required to disclose, (possibly as often
as once every three months), specific information, including names of the current
board members, ongoing legal matters
against the condo corporation and copies
of applicable insurance policies.
“Show me Your License!”
Manager Licensing Requirements
and Exemptions
Although there are many proposed changes which will affect condo living and governance, one of the biggest changes will
affect only property managers. Bill 106
proposes that any property manager for a
condo is required to be in possession of a
valid license.
The first step in this monumental change
is the passing of a brand new legislation
which is proposed to be called the Condominium Management Services Act, 2015
(the “CMSA”). The proposed CMSA will
detail the creation of a new designated administrative authority, which will be responsible to issue and manage the licenses
of property managers.
In this regard, property managers may
soon be regulated and required to comply
with specific actions (including, amongst
others, disclosing any interest in a contract or transaction that the condo corporation may be involved, immediately
transferring all client documents when
required, and obtaining risk insurance).
Exemptions will likely be provided to
self-managed condo corporations, however many details of the specific licensing requirements and consequences for
non-complying property managers will
be found in the Regulations.
Conclusion
At this point in time, we have a good idea
of how Bill 106 may impact the condo industry, but keep in mind that there are still
many legislative hoops to jump through
so the picture is not yet complete. What is
clear, however, is that increased transparency and disclosure are prevalent themes
which have motivated many of the proposed changes. The times are a changing
… and for the most part, it looks like for
the better. C V
CONDOVOICE FALL 2015

CV

31

Mark Your Calendars
and Plan on
Attending the
CCI Toronto Annual
General Meeting!
Date:
Time:

Thursday October 1st, 2015
Annual General Meeting 7:00 - 8:00 p.m.
Wine and Cheese Reception 8:00 - 9:00 p.m.
Location: The Old Mill Inn
21 The Old Mill Road, Toronto, ON
(Free onsite parking or a short walk from the Old
		
Mill subway station)
Come out and voice your concerns, tell us how we’ve been
doing over the past year and exercise your right to vote for the
2015-2016 Candidates. Meeting notices were recently mailed
to all members so watch your mailboxes for further details. If
you can’t attend, we encourage you to forward your proxy to the
office, in order that your vote will still count!
The member’s Wine and Cheese Reception will commence immediately following the Annual General Meeting and is a terrific
forum to meet and mingle. We hope to see you there.
Thank you to this year’s Annual General Meeting sponsors:

MAPLE RIDGE

Community
Management
Tried.

Established in 1984, MRCM has served the industry
for 31 years.

Tested.

MRCM is ACMO 2000 certified and are industry
leaders and innovators. As condominium specialists,
MRCM offers a client-driven approach, while
recognizing the complexities of each individual
building in our service delivery.

True.

We are not affiliated with any developer or trade.
Our single focus is our client’s best interest which
we safeguard and protect at all times.

Proven.

At MRCM we never forget that the communities we
manage are places people call home, and the
service we have the honour of providing directly
impacts their quality of life and the appreciation of
their property values.

5753 COOPERS AVE. MISSISSAUGA, ON L4Z 1R9
T 905-507-6726 1-855-507-6726
F 905-507-6722
W MRCM.CA
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Condo Act Bill 106
By Brian Horlick, B.Comm, BCL, LL.B., ACCI, FCCI
Horlick Levitt Di Lella LLP, and
Timothy M. Duggan, BA, LL.B.
Horlick Levitt Di Lella LLP

Anticipated
Changes to
Dispute
Resolution
Jurisdiction of the Tribunal
Bill 106 contemplates the establishment of
an administrative tribunal called the Condominium Authority Tribunal. We will
not know the full details of the tribunal’s
authority and procedures until the legislation has been finalized and the regulations
to the amended Act have been passed. However, it appears that we can anticipate, at
least in broad strokes, some things.

One of the significant areas of change
is with respect to dispute resolution.
At present, there are two main dispute
resolution streams: the courts and mediation/arbitration. Section 132 of the
Act requires, among other things, that
all disagreements between unit owners
and their condominium corporations
with respect to the declaration, by-laws
or rules be resolved by mediation and, if
necessary, arbitration. The courts have
interpreted this requirement broadly.
Certain types of disputes, including issues of compliance with the Act or issues
involving tenants, may be resolved by
way of a court application.

For one, it looks like the tribunal will
have broad, exclusive authority to deal
with many common types of disputes.
The types of disputes that the tribunal
will not have authority to deal with will
include matters relating to liens, dangerous or unsafe activities, amalgamation or
termination of corporations, easements
and disputes about title to real property. It
appears that these matters, which are currently referable to the courts (instead of
mediation and arbitration), will continue
to be referable to the courts.
Subject to the final form of the regulations,
however, it appears that nearly every other

kind of dispute will be within the jurisdiction of the tribunal. This point is reinforced
by amendments to sections 132 and 134.
Section 132 will now expressly provide
that any dispute that is within the authority pursuant to the tribunal pursuant to the
regulations is to be referred to the tribunal, and not to mediation and arbitration.
Similarly, section 134 will now expressly
provide that any dispute that is within the
tribunal’s authority is not to be pursued by
way of a court application.
The practical implication of this is likely
to be a significant reduction in the role
of mediation and arbitration in resolving
condominium-related disputes. Unless the
regulations are drafted to exclude common types of disputes like “people, pets and
parking”, disputes to be submitted to mediation and arbitration will be largely confined to disputes between a condominium
corporation and its declarant.
Tribunal Procedures
Obviously, we will need to wait until both
the regulations and the tribunal’s rules of
CONDOVOICE FALL 2015
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ILLUSTRATION BY MAURICE VELLEKOOP

After what seems like a lifetime of waiting,
the Government of Ontario is finally moving forward with long-overdue changes
to the Condominium Act, 1998. Bill 106,
the Protecting Condominium Owners
Act, 2015, passed first reading on May 27,
2015. While Bill 106 is far from a finished
product, it appears likely that nearly every
aspect of the current legislation will be
amended in some way.

practice are released before we will know
the finer details of how the tribunal will
operate. However, some of the information that we do have bears resemblance to
the Landlord and Tenant Board, another
administrative tribunal with exclusive
jurisdiction to deal with matters under a
particular statute. That similarity allows
for some educated guesswork to try to fill
in some of the blanks based on what we
know now.
Proceedings before the tribunal will be
commenced by way of an application. It
would be expected that the tribunal will
provide application forms to be filled out,
similar to applications to the LTB or the
forms used by the Small Claims Court. Applications must be made within two years
after the dispute that is the subject of the
application arose, but the tribunal will have
the discretion, in certain circumstances, to
extend the deadline.
Applications may be made by condominium
corporations (against owners, occupiers or
mortgagees), unit owners or mortgagees
(against the corporation, other owners, oc-
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cupiers or mortgagees), or unit purchasers
(only with respect to records). Interestingly enough, unit occupiers who are not
owners are not given the right to make
applications (although, as set out above,
applications can be made against them).
Where an application is made with respect
to a unit in a condominium corporation and
the corporation is not a party to the application, the applicant is required to serve a
copy of the application on the corporation
and the corporation is entitled to intervene
in the proceeding. This makes sense, as
the corporation may have an interest in the
outcome of a dispute between (for example)
two unit owners.
The tribunal will be mandated to adopt the
most expeditious method of determining
all questions that arise in an application, so
long as the parties are provided with procedural fairness in the conduct of the application. To this end, subject to the tribunal’s
rules of procedure, the tribunal will have
the power to hear matters either orally or in
writing and will be able to conduct hearings
either in person or by telephone, video conference, electronic mail or “other electronic

means”. As well, the tribunal will have the
power to require the parties to an application to participate in mediation or another
alternative dispute resolution procedure.
Finally, the tribunal will have the power
to summarily dismiss an application if the
tribunal is of the view that it is frivolous
and vexatious, has not been commenced in
good faith or discloses no cause of action.
Given the tribunal’s broad jurisdiction and
the large number of disputes that could proceed before it, these powers may prove to
be important to prevent a backlog of cases
from accumulating.
At the end of a proceeding, the tribunal
will have broad powers with respect to the
orders that it will be permitted to make.
These will include, among other things,
compliance orders (whether a party is being ordered to do or refrain from doing
something), orders for compensation (up to
the greater of $25,000.00 or the prescribed
amount. It should be noted that $25,000.00
is the current monetary jurisdiction of the
Small Claims Court, and the Landlord and
Tenant Board has a monetary jurisdiction
that matches the Small Claims Court. It

may well be that the monetary jurisdiction
of the tribunal will increase in the event that
the Small Claims Court limit is increased),
orders for costs and orders directing any
other relief that, in the view of the tribunal,
is “fair in the circumstances”.
Of particular interest is the power of the
tribunal to award costs. Other administrative tribunals, like the Landlord and Tenant Board or the Human Rights Tribunal,
award costs sparingly or not at all. Given
the fact that the costs incurred by a condominium corporation in pursuing enforcement would be borne by the innocent unit
owners if the responsible unit owner was
not made to pay same, it is to be hoped that
the tribunal’s rules of practice will not ‘water down’ the power to award costs to too
great an extent. As well, while one might
have expected the provision that will permit a condominium corporation that is
awarded any amount against a unit owner
to add that amount to the owner’s common
expenses, it is interesting to note that a unit
owner who is awarded an amount against
a corporation has the right to deduct that
amount from the owner’s common expenses. This appears to represent what amounts
to an exception to the long-standing principle that a unit owner was not permitted
to withhold payment of common expenses even if the owner was making a claim
against the corporation (and, it should be
noted, Bill 106 calls for amendments to section 84 of the Act that will provide for such
an exception).

An appeal from an order of the tribunal lies
to the Divisional Court. However, an appeal may only be made on a question of law.
This is effectively the same as appeals from
orders of the Landlord and Tenant Board,
but it should be noted that the Landlord
and Tenant Board has an internal review
mechanism by which a party to an order
who believes that the order was made in
error can ask the Board to review the order.
No such review mechanism is set out in Bill
106 with respect to the tribunal. As such, it
would appear that findings of fact made by
the tribunal member hearing an application will be final, and will not be open for
challenge.
Changes to Sections 132 and 134
Although it appears that most disputes
will be dealt with by the tribunal, Bill
106 does leave mediation, arbitration and
court applications in place to deal with
certain types of disputes. To this end, it
is worth briefly discussing some of the
changes that are proposed to be made to
sections 132 (dealing with mediation and
arbitration) and 134 (dealing with court
applications) of the Act.
For those disputes that will be dealt with
through mediation and arbitration, Bill 106
suggests that there will be prescribed mediation and arbitration procedures for those
corporations that do not have a mediation/
arbitration by-law. This will be useful both
for those corporations and for the unit owners in those corporations who may want to

refer a dispute to mediation and arbitration.
Bill 106 also provides that arbitral awards
(the judgments given by arbitrators) will be
made available to the public. Lastly, where
the arbitration is between a unit owner and
a corporation, any amount payable pursuant to an arbitral award may be added to or
set off from (as appropriate) the common
expenses payable for the unit.
The most significant change to section
134 is the addition of a reciprocal costs
provision in favour of a unit owner who is
successful in a court application against
a condominium corporation. Currently,
where a condominium corporation is
successful in a court application against
a unit owner and obtains an award of
damages or costs, section 134 of the Act
allows the corporation to add the awarded
amount, plus the additional actual costs of
obtaining the court order, to the owner’s
common expenses. The amendments
to section 134 would add a reciprocal
provision allowing a successful unit owner
to obtain the owner’s additional actual
costs from the corporation, and to set this
amount off from the common expenses
payable for the owner’s unit.
Although the proposed legislation is subject to change, by introducing the Protecting Condominium Owners Act, 2015, the
Ontario government has set out to dramatically reform the Condominium Act, 1998
for the first time since it came into effect on
May 5, 2001. C V
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Condo Law
By Megan Mackey,
Miller Thomson LLP

The Oppression Remedy

Individuals who buy condominiums have expectations about condominium
life. They expect carefree living in a well-run building, and rightly so.

The Condominium Act contains a powerful

remedy to help unit owners who are being
disregarded or ignored. The “oppression
remedy” is found in section 135 of the Condominium Act, 1998. It permits the owner
of any unit to apply directly to the Superior
Court to ask for just about anything. The
section empowers a judge to literally “make
any order the judge deems proper”, depending on the circumstances at hand.
Use of the oppression remedy by condominium owners has recently become more
widespread, although the remedy has been
available in Ontario since the current Condominium Act came into force in 2001.
The oppression remedy was imported
from business law and, in that context, it is
considered to be one of the most powerful
tools available to shareholders to remedy
corporate wrongs.

So what exactly is oppression? When can
owners benefit from this powerful tool?
In short, oppression is an unfair breach
of a unit owner’s reasonable expectations.
The oppression remedy is so broad that it
allows any type of activity to be subject to
judicial scrutiny.
While any unit owner can apply for relief
from oppression, courts will only intervene if the legal criteria are met.
The Legal Test for Oppression
The test for oppression is two-pronged:
applicants must establish both that the
condominium corporation’s conduct
breached their reasonable expectations
and that the resulting situation is unfair.
The oppression remedy protects only legitimate expectations and not individual
CONDOVOICE FALL 2015
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ILLUSTRATION BY STEVEN GUARNACCIA

A condominium corporation’s board of directors bears the responsibility of ensuring
that the building runs smoothly, that building systems are maintained, that repairs
are addressed promptly and that everything is done within a fixed budget. Unfortunately, board members sometimes do
not have enough time to address every issue
that is reported to them. Other times, board
members do not have enough experience to
make good decisions on technical matters.
We often hear unit owners complain that
their condominium corporation’s board
members are not fulfilling their duties, or,
worse, are acting in a manner that is unfair.
Owners are sometimes left feeling helpless
and powerless when their corporation fails
to address important issues.

wish lists. Courts have decided that an
owner’s “reasonable expectations” are to
be judged on an objective standard, which
will depend on the context. Personal expectations are irrelevant. The judge hearing the matter will decide what is reasonable in the circumstances.
If a unit owner establishes that his or
her reasonable expectations have been
breached, the court will then consider the
second part of the test. It will look at the

conduct giving rise to the complaint and
decide if it amounts to oppression.
There are three types of conduct which
can give rise to oppression:
1) “Oppression” is conduct that is coercive or abusive. This type of conduct
is described as burdensome, harsh and
wrongful, or an abuse of power which
results in an impairment of confidence.
2) “Unfair prejudice” is conduct that limits
an owner’s rights or interests in a man-

ner that is unfair or inequitable.
3) “Unfair disregard” is where a board
ignores or treats the interests of the
owner as being of no importance.
A unit owner does not need to prove malice or ill-will on the part of a corporation.
Oppression can be unintentional. For example, in the case of Grigoriu v. OttawaCarleton Standard Condominium Corporation No. 706, 2014 ONSC 2885 (CanLII),
a condominium corporation amended its
declaration to prohibit the use of parking
units by non-residents. This change was
made to address security concerns caused
by non-residents accessing the parking
garage. The change adversely affected
the applicant, who owned a parking unit
within OCSCC 706 and a residential unit
in a neighbouring condominium corporation. The applicant was subsequently unable to sell his residential condominium
unit (in the neighbouring corporation)
because he was unable to sell his parking
unit along with it. The judge hearing the
application found that the amendment to
the declaration breached the owner’s reasonable expectation of being able to sell
his residential unit with his parking unit
and ordered a further amendment to the
declaration to remedy the issue.
We recently assisted a unit owner bring
an oppression claim against her condominium corporation. The owner’s unit is
on the highest level of a residential highrise building. The mechanical equipment
servicing the entire building, located on
the level above her unit, was causing noise
and vibration to enter her unit. This began
approximately six months after her purchase, in about September, 2008.
The owner immediately reported the
problem to the Board of Directors and
regularly followed up on the status of the
matter. Approximately a year after the
problem was first reported, the condominium corporation hired acoustical engineers who confirmed there was a problem
and recommended remedial measures.
Over the next several years, the condominium corporation claimed it was working to address the problem. The unit
owner did not see any improvement and
did not believe that the corporation was
addressing the problem.
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Eventually, in March, 2013, the parties
proceeded to mediation under the Condominium Act. At the mediation, the condominium corporation agreed to fix the
problem. The condominium brought in
acoustical engineers who confirmed that
the problem persisted. Again, however, the
condominium corporation took no significant steps to address the problem.
Like many disagreements within condominiums, there were a number of issues
in dispute. The unit owner claimed the
condominium corporation was withholding documents. Indeed the report from
the 2013 sound test was withheld for three
months during which time the condominium’s board of directors edited and revised
the report, conduct which one judge hearing this matter found to be “unsettling”.
The condominium corporation threatened
to lien the owner’s unit when she refused
to pay $150 in copying charges for documents she had requested. And finally, the
condominium corporation claimed it had
done some “research” and determined that
the layout of the unit breached a by-law
CondoStrength
Postcard-v2.qxp
2015-08-31
AM
of
the City of
Mississauga.
At one11:41
point,

Over the next several years, the condominium
corporation claimed it was working to address the
problem. The unit owner did not see any
improvement and did not believe that the
corporation was addressing the problem
the corporation advised the owner that it
would not do any further work as a result
of the by-law issue, which was frustrating
for the owner because the unit had been
altered from its original layout by a board
member, before the owner’s purchase.
The unit owner eventually brought an application to the court for relief from oppression. She claimed monetary damages
and an order directing the corporation
to take whatever steps were necessary
to bring the level of noise and vibration
within her unit to an acceptable level.
The condominium corporation vigorously
defended the application. It adjourned the
application on two occasions and brought
an unsuccessful
motion to stay the applicaPage
1

tion. When the matter was finally heard,
the condominium questioned whether
there was even a problem at all. It blamed
the problem on the layout of the unit and
claimed that the applicant was the only
person who had complained, which was
not the case.
After reviewing the evidence, the application judge found that the condominium
corporation had breached its obligations
by failing to repair and maintain the elevators. The judge held that the condominium had oppressed, unfairly prejudiced and
unfairly disregarded the owner’s interests.
The judge ordered the condominium corporation to pay the owner $30,000 in
damages and ordered the condominium

Coming soon…
A FREE program for members that is

For Directors,
By Directors
Enroll for access to our:
• Toolbox of Online Resources for Condo Directors
• Director Networking Events
• Community Recognition

See CondoSTRENGTH.ca for details

Launch date - at the ACMO/CCI-T Conference
Friday, November 13, 2015 at 3:30 pm!
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corporation to return to court to provide
details of what would be undertaken to fix
the problem.
The full decision can be found at Wu v.
Peel Condominium Corporation No. 245
(2015 ONSC 4101 (CanLII)). It should
serve as a warning as to what can happen when board members disregard an
owner’s complaints and fail to address legitimate concerns.
Oppression is not a Defence
While the oppression remedy will protect
owners from unfair conduct by their condominium corporation, it cannot be used
to excuse bad behaviour. Oppression can
be claimed only when an owner is bringing a claim to enforce a right. Unit owners
cannot rely on oppression as a defence to
a condominium corporation’s attempts to
enforce its Rules.
In Hakim v. Toronto Standard Condominium 1737, 2012 ONSC 404 (CanLII),
the applicant owned a commercial van
which was higher than the 1.9m height
restriction for the parking garage. The

The application judge found that the condominium
corporation had breached its obligations by failing to
repair and maintain the elevators. The condominium
had oppressed, unfairly prejudiced and unfairly
disregarded the owner’s interests
condominium corporation prohibited the
owners’ van, as well as a number of other vehicles, from parking in the garage
in order to prevent over-height vehicles
from damaging overhead pipes. The owners brought an application for relief from
oppression. They claimed they had been
“subjected” to the parking rules and that
enforcement of the parking rules was not
in their personal bests interests.
The unit owners were effectively trying
to use the oppression remedy as a means
to exempt themselves from the parking
restrictions. The judge hearing the matter found that the board’s actions did not
constitute unfair prejudice or unfair disregard of the owners’ interests. A breach
of an owner’s personal interests does not

necessarily amount to a breach of reasonable expectations.
The Condominium Act sends most disputes between owners and condominium
corporations to mediation and arbitration.
A claim for relief from oppression is one of
few disputes that can be brought directly to
court. Interestingly, the proposed amendments to the current Condominium Act
do not include any changes to the oppression remedy provisions. Although Ontario
plans to send most condominium disputes
to be resolved by its condominium authority, it appears that owners will continue
to be able to apply to the courts for relief
when their condominium corporation is
acting oppressively. C V
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Dedicated to providing a higher standard
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416 533 7032 | 1 866 533 7032
www.sdabuildingservices.ca
42

CV

CONDOVOICE FALL 2015

member

NEWS

FALL 2015
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• CCI Toronto Committee Profiles
• Welcome New Members

CCI-T Committee Update
Communications
Committee:
Chair:
Marc Bhalla
Members:
Brian Horlick
Sue Langlois
Andrea Lusk
Joy Mathews
Megan Molloy
Jason Rivait
Shawn Pulver
The Communications Committee had a great time over
the summer with our “CV
Selfie” photo contest and the
return of our popular “CCI
Throwback Thursday” campaign! Thanks to everyone
who shared in the fun and
participated in these initiatives. If you missed the photos
circulated, you will definitely
want to check out the recaps
presented on pages 46 and 47
of this issue. With summer
fun behind us, the committee
is now looking forward to
hosting the chapter’s fifth
Twitter chat, on the topic
I AGMs, on Tuesday,
October 20th from 7-8pm
LIVE on Twitter.com with
a live feed also provided
directly on the CCIToronto.
org home page for easy access.

As always, a capture of the
Twitter chat will be presented
afterwards so you can take in
all of the great information
circulated in the course of the
hour long chat at your own
pace.

Education
Committee
Chair:		
Tania Haluk
Members:
Pamela Boyce
Bob Girard
Nancy Longueira
Richard Pearlstein
Ben Rutherford
Bill Thompson
Sally Thompson
The education committee
is working closely with the
communications committee to open up and promote
opportunities for course
instructors and attendees to
share insights and information via social media – especially on our LinkedIn
Group page. Sign up through
your LinkedIn account to
become a member of the
CCI Toronto Group page to
view or participate in these
discussions! The committee
is also continuing to review

and update the Level 300
course material for our next
course offering in the spring
of 2016.

Legislative
Committee:
Chair:
Armand Conant
The CCI Legislative
Committee will be hard at
work once again now that
Bill 106 – the “Protecting
Condominium Owners Act,
2015” has been announced
and has received first reading. Already a number of
seminars have been planned
and several magazine
articles have been written
to provide highlights of
what this proposed new
legislation means for condominium owners, boards and
service providers. Government Standing Committee
hearings on Bill 106 will
commence this fall and the
CCI Legislative Committee will be there. Members
are encouraged to make
any submissions either to
the Ministry directly or
through the CCI Legislative
Committee.

CondoSTRENGTH
Program
Chair:
Marc Bhalla
Members:
Patricia Elia			
Mo Killu
Josh Milgrom			
Ernie Nyitrai
Bill Thompson
The committee reunited
attendees of the focus group
sessions hosted in the fall of
2014 this past summer. An
update on the progress of
program development was
presented and further insights
and feedback collected as
we continue to prepare for
the official launch of CondoSTRENGTH at 3:30pm on
Friday, November 13th at
Session 3D of the 19th Annual
Condominium Conference
hosted by ACMO/CCI-T in
the North Building of the
Toronto Congress Centre.
While additional details about
the new for directors, by directors program being offered
FREE to condo members of
the chapter will be revealed at
the Conference, the committee
continues to work hard in deCONDOVOICE FALL 2015
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Membership
Committee

veloping the initial resources
that will be released with the
launch of the program. Join
us now for the countdown and
a sneak peek at the logo at
www.CondoSTRENGTH.ca
or contact info@ccitoronto.
org if you are a condominium
director with a success story
to share interested in helping
us prepare to launch!

Brenda Hooper-Rowland
Henry Jansen
Doug King
Membership renewal notices
for 2015-2016 were recently
mailed to all members and at
the time of this printing close to
75% of members have already
renewed for 2015-2016. If you
have not renewed your mem-

Chair:
Vic Persaud
Members:
Chris Antipas
Brian Antman

bership yet, please do so today
by contacting our membership
department at (416) 491-6216
Ext 112. The membership
committee is now setting up
and staffing a CCI booth at all
CCI-T events. Please feel free
to drop by the booth at the next
event you attend to learn more
about new CCI Toronto initiatives and member benefits.

CCI-T Welcomes New Members
Condominium
Corporations
DCC # 0027
MTCC # 1014
PCC # 0041
PCC # 0045
PCECC # 0972
TSCC # 1582
TSCC # 2002
TSCC # 2388
TSCC # 2400
TSCC # 2407
TSCC # 2426
TSCC # 2428
TSCC # 2438
YCC # 0263
YCC # 0287
YCC # 0389
YCC # 0411
YCC # 0501
YRCC # 0872
YRSCC # 1275
YRSCC # 1276
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The Condovoice
“Selfie” Contest

The magazine was well traveled this past spring and summer and response to our
contest was great. Some of the fabulous entries are being shared with readers.
Watch for the winners of the contest - to be announced in the winter issue of the
magazine. Visit https://storify.com/CCIToronto/condovoiceselfie to view more of
the great photo contest entries we received this summer.
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Throwback Thursdays: We’re Back!
Back by popular demand this summer was CCI-T’s Throwback Thursday (TBT) campaign where
we celebrated our chapter’s history by sharing old photos of some of our members on social media.
For those who may have missed our summer posts on Twitter, Facebook, LinkedIn and Instagram,
below are photos of some of our good natured members who agreed to journey back into time and
share their vintage photos with us!

We kicked off this summer’s TBT with our President, Mario Deo,
and took you back to when he worked the friendly skies. Mario has
served as a director of the chapter since 2005 and became the
12th President of CCI Toronto in the fall of 2014. Thank you, Mario,
for volunteering your time for over a decade!

>

>

>
July 2nd
July 9th

Were you ready for the Pan Am Games? To help, for July 9th’s
Throwback Thursday, we were pleased to share this vintage
photo of Mark Arnold. Mark was a member of the Canadian
National Track and Field Team during his student days, competed for Canada in the Pan American Games and ranked as
one of the top three sprinters in Canada! You can try and guess
the year by the length of the shorts. Thank you to Gardiner Miller
Arnold LLP for all of their support over the years!

July 16th

>

On July 16th, we honoured a passionate, dedicated and active volunteer who
supports the chapter in a variety of roles, including as host of our popular video
series. Season 2 is coming soon and, in the meantime, he’s Murray Johnson and
we’re Your Condo Connection... Thanks, Murray, for all of your hard work!
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>
August 20th

July 23rd

>

Sally Thompson has served on
our Board of Directors since
2008 and is currently our 1st
Vice President. Here she is in
the early 1990s while studying
for her Masters’ degree. Thank
you, Sally for all of your hard
work and dedication to CCI!

On July 23rd we honoured a long-time supporter of our
chapter who has contributed several articles to our publications over the years and made many presentations to our
members, including regularly at our annual conference…
Here she is vacationing in Venice with the pigeons the year
that she did her Masters of Law at the London School of
Economics. Thank you, Audrey Loeb, for your support!

>
August 13th
On August 13th, we honoured
our 11th President, Brian
Horlick. Thank you, Brian, for
your dedication in volunteering your time to serve as a
director of our chapter since
2006!

August 6th

>
>

Thanks to Tania Haluk who has served on our
Board since 2012 and chairs both our Education Committee and CCI’s Ontario Caucus

July 30th

On July 30th we honoured our
chapter’s 9th President who currently serves as the Chair of our
Legislative Committee. Thank you,
Armand Conant for your tireless efforts surrounding legislative change
and otherwise in supporting CCI!

August 27th >
Richard & Patricia Elia have been
long-time supporters of CCI – both
our chapter and others throughout
Ontario. Thanks for the support!
CONDOVOICE FALL 2015
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The Provident Energy Difference.
Experience. For over 25 years, we have provided
energy services to the condominium market.

Energy Savings. We offer a wide range of energy
saving retrofits including Building Automation Systems, CO
Monitoring Systems,Variable Frequency Drives, Sub-Metering,
and Lighting.We also take care of the entire incentive rebate
process for you.
Expertise. We have Professional Engineers, Certified
Energy Managers, Certified Engineering Technologists, Building
Systems Engineering Technologists, Electricians, and LEED
Accredited Professionals on staff.
We are proud members of:

Contact us today to book a free
energy assessment of your building!
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For more information, including a full list of our services, please visit
www.pemi.com or email us at info@pemi.com

O

member

NEWS

New Committee Member Profile:

Brenda Hooper-Rowland,
Operational Manager, Johnsview Village
Originally from New Brunswick, Brenda Hooper-Rowland grew up assisting family members
in the property management field and with
construction projects. Her father, the local
building permits and inspector for the county,
taught her about regulations and codes and
how things work in the real world.
Wanting to explore her option in the business world, Brenda
moved to Toronto in the mid 80’s gaining valuable experience in
architectural/engineering, legal, and telecommunication industries with administration/management positions in operations,
facilities management, public relations and human resources.
In 1992, Brenda purchased a condo in Johnsview Village where

she still lives today. Johnsview Village is one of the largest
self-managed condo corporations in Canada -- 32 acres, 548
townhomes. She has played an active role in this community
volunteering on various committees (for the last 21 years), and
has been involved with the management of the corporation for
the last 11 years first as a board member before being asked to
take on the role of Operational Manager for the corporation
(for the last 8 years).
Working for such a large organization, equivalent to a small
municipality, has its unique challenges. It was these unique
challenges and perspectives that resulted in Brenda being recruited to participate in the development of the CCI/ACMO
Legislative Brief – a document containing industry recommendations to be presented to the Ontario government for
condominium legislation reform.
Brenda’s passion, dedication and grass roots understanding of
the condominium industry makes her a natural fit, and valuable contributor to CCI Toronto, where she now serves on the
membership committee.

The CCI-T board took part in CCI-National Leaders Forum meetings in Windsor in June of 2015.
Left to Right: Mario Deo, Sally Thompson, Tania Haluk(back row), Brian Horlick, Bob Girard, Ernie Nyitrai
(back row), Armand Conant, Murray Johnson (middle row), Brian Antman (back row), Vic Persaud,
Henry Jansen, Bill Thompson and Marc Bhalla

CCI-T Board
Was There!
CONDOVOICE FALL 2015
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Mark Your Calendars!
Level 101 Course

CCI Toronto Annual
General Meeting

Marriott Hotel
475 Yonge Street, just north of College
Tuesday September 29th, 2015
7:00 to 10:00 p.m.
Cost: $135 for members,
$235 for non-members – plus HST

Fall Twitter Chat – I

The Old Mill Inn
21 The Old Mill Road, Toronto
Thursday October 1st, 2015
7:00 to 8:00 pm – to be followed by a
Member’s Wine & Cheese Reception
No Charge for Members to attend but
Pre-Registration is required

AGMs

Tuesday October 20th, 2015
7:00 to 8:00 p.m.
No Sign Up Required – Just log into your
Twitter account!

Level 102 Course
Novotel North York Hotel
3 Park Home Avenue
Wednesday October 14th, 2015
7:00 p.m. to 10:00 p.m.
Cost: $135 for Members,
$235 for Non-Members – plus HST

Annual ACMO/CCI-T
Condominium Conference
Level 200 Course
Novotel North York Hotel
3 Park Home Avenue
Tuesday November 3rd, 10th,
17th and 24th, 2015
7:00 to 10:00 p.m. each evening
Cost: $295 for Members,
$395 for Non-Members – plus HST

Toronto Congress Centre – 650 Dixon
Road – NORTH Building
Friday November 13th and Saturday November 14th, 2015
Visit www.condoconference.ca for pricing,
registration and event details!
For further course information or to register
online visit: www.ccitoronto.org/Education

CCI Toronto: Recent Events
CCI Toronto has been hard at work over
the past several months providing education to our members. In addition to our
regular series of courses aimed at educating condo directors, we have held two
seminars on topics of interest to all of our
members.
On June 16th, a networking dinner and
presentation on the topic of Condo Fraud
attracted over 100 attendees who heard
from expert panelists, Brian Antman
(Adams & Miles Chartered Accountants), Claudio Bucciarelli (Scotiabank)
and Detective Constable Kevin Williams
(Toronto Police Services). Our thanks
goes out to CCI Special Project Chair,
Ernie Nyitrai who moderated the session
panel.
50
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Attendees learn tips on how to identify and avoid fraud in their condos

member

NEWS

CCI-T Was There!

Seminar draws record attendance of members seeking to learn about proposed new condo legislation!

On July 8th, CCI Toronto presented a
Condo Act Update Seminar to a record
crowd of 200 attendees. Panelists Armand Conant (Shibley Righton LLP),
Mario Deo (Fine and Deo Barristers
and Solicitors), Dean McCabe (Wilson, Blanchard Management) and Sally
Thompson (Synergy Partners) lead attendees through what to expect from pro-

posed new legislation as brought forth in
Bill 106. Moderator, Murray Johnson did
a fabulous job in moderating the panel
and audience through an extensive question and answer period which followed
the speaker presentations. Back by popular demand, this session was presented
again on August 18th for those who
missed it the first time around!

CCI-T Director, Vic Persaud addresses members
of the Yonge Corridor Condominium Association.

Bill 106

Special Edition
Podcast

The first reading of Bill 106, the eagerly awaited introduction of legislative
change for condominiums in Ontario
was met with great excitement amongst
the province’s condominium community... and has spawned many questions.
Be a fly on the wall as we share part of
the question and answer portion of our
recent seminar on “the New Act”, in
this Special Edition audio podcast as
presented to a record setting number
of directors.
Podcast available at condopodcasts.ca

CONDOVOICE FALL 2015
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CONDOMINIUM LAW GROUP
The Condominium Law Group
at Fogler, Rubinoff LLP
is committed to providing quality
legal services to condominium corporations
throughout the Greater Toronto Area
and surrounding areas including Hamilton,
Kitchener-Waterloo, Barrie and Collingwood.
For more information or a fee quote

Lou Natale

416.941.8804
lnatale@foglers.com

Carol Dirks

416.941.8820
cdirks@foglers.com

David Thiel

416.941.8815
dthiel@foglers.com
David Forgione
416.864.7620
dforgione@foglers.com
Fogler, Rubinoff LLP
Lawyers
77 King Street West
Suite 3000, PO Box 95
TD Centre North Tower
Toronto, ON M5K 1G8
Tel: 416.864.9700 Fax: 416.941.8852 foglers.com
Professional members of CCI and ACMO
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Interview
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By: Armand Conant B. Eng., LL.B., D.E.S.S. (Sorbonne)
Chair, CCI-T Legislative Committee

condovoice

Audio Podcasts
Now Available!
The extended audio
interview with Mississauga Mayor, Bonnie
Crombie by Armand
Conant is available at
www.condopodcasts.ca

A
Q
An Interview With
Mayor Bonnie Crombie
Mississauga Mayor Bonnie Crombie recently
met with the Chair of our Government Relations Committee, Armand Conant, for an interview, the highlights of which are presented
below. An extended version of this interview is
available at condopodcasts.ca
Conant: Condominium communities in
many municipalities feel that they are being double taxed because their property
taxes are paying for certain municipal
services that are not being provided to
their condominium communities. There
has been an initiative by CCI and others
for what is being called the fairness of municipal taxation and we would be pleased

to send your office information about this
and meet with your staff. Would your office be open to reviewing and considering
this issue?
Crombie: Here in Mississauga, we are very
vigilant with our taxpayers’ hard earned
money. A strong property tax base allows
Mississauga to invest in all our local priorities which are largely transit and infrastructure – public transit, parks, recreation
and safe community initiatives. These are
fundamental priorities for building an inclusive, dynamic and healthy community,
equally important for your condominium
residents and members.

Of course, I would welcome more information on fairness and municipal taxation from the Canadian Condominium
Institute. We would want the province
to be at the table for these discussions because, as you know, we are creatures of
the province. I’m happy to review various
suggestions and options.
Conant: That’s excellent and thank you for
that expression of interest. We at CCI are
working with the provincial government
too and we look forward to working with
you and your office. If there is anything that
CCI Toronto can do, explaining it, giving
background and working with the province,

Mississauga Mayor Bonnie Crombie:
“A strong property tax base allows Mississauga to invest
in all our local priorities which are largely transit and
infrastructure – public transit, parks, recreation and safe
community initiatives. These are fundamental priorities for
building an inclusive, dynamic and healthy community, equally
important for your condominium residents and members.”

CONDOVOICE FALL 2015
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we look forward to it and thank you.

at condopodcasts.ca)

Crombie: Certainty. We look forward to
our robust discussion and a continuing relationship with your association.

Conant: What do you think of the condominium growth in Mississauga and where
do you see it going?

Conant: The greater condominium community in Mississauga has expanded rapidly and significantly. What has Mississauga
been doing from a planning perspective to
learn from the mistakes of others who have
previously faced such growth and are now
challenged with gridlock and traffic congestion?

Crombie: Well, it is very promising. It has
been very exciting to see the development
around the downtown core in particular.
In 2014, Mississauga issued 3800 building
permits for projects worth more than $1 billion and $450 million worth of those were
for residential projects. Much of our density
is condominium – a mixture of low-rise,
medium-rise and high-rise… all in an effort
to ensure that we are creating that liveable,
walkable city where people can access transit. They can ride to work on their bicycles,
they can ride transit. They can drive if they
have to or they can walk.

Crombie: With the ongoing construction
of all of the new condominiums and the
growing population, Mississauga has budgeted and we are planning ahead. Looking
forward into the future to accommodate the
need of our residents and to help break the
gridlock and congestion that our residents
face by expanding our public transit.
(Details surrounding Mayor Crombie’s
plans and initiatives in respect of public
transit expansion are included in the extended version of this interview, available

Conant: In recent years and particularly
in the wake of Bill 106, much of the condominium world’s attention has been on and
is focused on the provincial government.
In your view, has the condominium community been overlooking municipal issues

+
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Audio Podcasts
Now Available!

Listen to Part II of the Myth of the Cents Per
Square Foot interview between John Warren and
Brian Horlick at: www.condopodcasts.ca.
In this audio article, John Warren and Brian Horlick continue
to discuss condo common element fees and address:
· Setting the amounts of common expenses
· Challenges of budget cuts
· Important elements of financial statements
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and the role of municipalities in supporting
condominium communities?
Crombie: I believe that we have a strong
relationship with the condominium community. It can always be stronger. I think
we need to reinforce communication all
around. Communication with the municipal government, with your provincial
government – you (CCI) seem to be very
actively engaged with the provincial government, which is great news – the federal
government as well. So I would encourage
your condo Board directors to keep their
elected officials of all levels of government
informed about your issues but also all of
your meetings, all of your events. Many of
them would like to participate. If there are
AGMs, you could invite your city councillor, you could invite your MPP.
Conant: We realize that you are a relatively new mayor, but what do you see as the role
of Mississauga’s condominium community
in the future of the city?
Crombie: Well, once again, it’s a very
promising role. Condominiums are their
own, self-contained, unique neighbourhoods and they are unique communities
unto themselves. They have their own
personalities and souls. So when we plan
for transit, economic development, recreational opportunities we like to consult
with all of our residents, including the
residents from every neighbourhood and
that would include the residents of the
condominiums which make up a great
portion of our downtown community
in particular. We always want to ensure
that we consult with every group but
particularly now in the downtown areas,
our condominium community. Especially
when we are planning for the future needs
of Mississauga.
Conant: When dealing with the condominium community, we often equate the
governance of them as a fourth level of government. Applying this analogy, do you
have any advice for condominium directors
filing the role of mayor within their respective condominium corporations?
Crombie: Let me tell you that I once served
on the Board of my condominium, so I am
very familiar with how they work. I guess,
for me, I believe communication is key. C V

Communications
By Lyndsey McNally, RCM
Malvern Condominium Property Management

It Takes Two
to Tango
Tips to Help Improve
Communication
in your Community

A lot of advice has been written for property managers about communication.
Good communication is no doubt an essential skill for any property manager to
succeed in their role. It’s certainly common knowledge that communication
has to be a two-way exchange. So, how
can a unit owner help promote effective
communication? What can an individual
reasonably expect from their property
manager? How can an individual make

worthwhile contributions to the community?
Methods of Communication
If a property management company and
a condominium corporation have established special communication tools, unit
owners should consider making use of
these options. Tools such as community
websites are designed to help enhance the
overall communication experience for everyone involved. Property managers will
be able to communicate information to
all unit owners more effectively, and unit
owners can use these tools to access that
information easily or start a dialogue at
their convenience.
Of course, it is always acceptable to use
more traditional communication methods;
telephone, e-mail or mail. In order to make
the best use of everyone’s time, a unit owner
should allow their property manager a rea-

sonable amount of time to respond before
following up. Reaching out multiple times
a day using several different tools can make
it difficult for a property manager to keep
track of ongoing matters and could even
delay their response to the unit owner.
Understanding Your Property
Manager’s Role
Property managers act with limited authority in a condominium community
based on a Management Agreement. As
a general rule, a property manager’s role
is to advise and coordinate. A good property manager will seek to educate board
members regarding the responsibilities of
the condominium corporation and their
authority to act on behalf of the condominium. While it might be reasonable
to expect minor repairs to be done fairly
quickly, it is important to keep in mind
that something major (like window or roof
replacements) must first be approved by
CONDOVOICE FALL 2015
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ILLUSTRATION BY TOMIO NITTO

All condominium communities share a
common goal – to work in the best interest of all individual members and create
a harmonious living environment. Communication plays a key role in fostering
good relationships in a community environment. In order to be successful in
achieving this goal, unit owners, board
members and property managers need
to work together to navigate the community’s individual challenges.

Listening to the advice of the property
manager and following up with any
additional required information will go
a long way in ensuring the best
business relationship possible
the board of directors. Sometimes larger
repair obligations will be delayed due to
funding or to plan a larger scale project.
Items like noise complaints need cooperation from the individual with the complaint to ensure adequate information is
collected to enforce compliance.
Listening to the advice of the property
manager and following up with any additional required information will go a long
way in ensuring the best business relationship possible.
Below is a brief example of the how a prop-
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•

•

erty manager’s day-to-day role might look:
• Identify any requirement for maintenance or repairs, or need for action
to enforce compliance (based on site
inspection, long-term plan, or report
from owners).
• Determine if the requirement is the responsibility of the condominium corporation to address.
• Review the requirement with the affected parties. Attend the site to inspect
as required.
• Determine the potential cost/action.
Determine if the requirement falls

•
•

within the scope of authority of the
property manager.
Communicate, communicate, communicate. With trades, affected parties,
and the board. Provide realistic timelines for approval and completion.
Follow-up where additional action is
required. Some examples might be
where work needs to be assessed as a
bigger project, the trade requires more
information, collection of information
for the board, or the unit owner if they
are not satisfied with the work completed.
Assess if the work has been completed
or the action requiring compliance enforcement has ceased.
COMMUNICATE.

A property manager’s work isn’t done
there. There is so much a property manager does behind the scenes every day for
the communities they manage.
Education
Owners in a condominium community
have agreed to participate as members of

the Corporation. Each condominium corporation has its own declaration, by-laws
and rules. These documents set out responsibilities for maintenance and repair,
and govern the conduct and obligations of
individual members.
It is important for owners to understand
maintenance and repair obligations and
well as rules governing conduct within
the community. Ideally, this information
should be fully reviewed in advance of finalizing the purchase of a condominium
unit. Being aware of obligations can go
a long way to prevent conflict within the
community and reduces the chance that a
property manager has to enforce compliance for matters regulated by the governing documents.
Property managers should be happy to assist where unit owners are unsure of their
obligations or need help to understand the
declarations, by-laws and rules.
Participation
The board of directors and property

manager work together to communicate
news about the community in a variety
of different ways. Reading the correspondence sent will keep unit owners
up-to-date with need-to-know information. Attendance at annual general
meetings is particularly important as
it provides all owners the opportunity
to get information and ask questions
about the financial position of the condominium corporation, as well as the
upcoming goals for the community.
The annual general meeting is also the
community’s opportunity to elect their
board of directors.

A community may also hold regular social functions that bring the individual
members together. Participation in these
events can help a unit owner get the most
of the condominium experience.

Unfortunately, for many communities,
owner attendance at meetings is low. If
quorum is not achieved; a condominium
corporation cannot elect or appoint Directors, pass by-laws, or conduct other
business that requires a vote of the unit
owners. There are also expenses related
to calling and holding a General Meeting
– mailing costs, room rentals, auditor or
legal attendance – these funds go to waste
without attendees.

It’s easy for tempers to flare when it comes
to protecting the investment in our homes.
Property managers and neighbours will
not always be perfect. Mutual respect and
understanding results in healthier dialogue and better outcomes. Unit owners
should be able to rely on property managers to communicate the best way to proceed in individual circumstances.

R.E.S.P.E.C.T.
We’ve all been faced with situations in
our lives where we have found it difficult
to keep our cool. The neighbor above tap
dances every night at 3:00 a.m! Dog doo
in the playground again! The other side
of the building was the first to get new
windows! The property manager can’t get
this repaired today!

It is also worth mentioning that tap

ONTARIO PLAY

Since 19

Certified CSA Playgrou
Since 1986 Repairs and upgrades to e
1-800-411-6311,
Certified CSA Playground
Inspection $150 sales@ont

ONTARIO PLAYGROUNDS.com
Repairs and upgrades to existing playgrounds
1-800-411-6311, sales@ontarioplaygrounds.com
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dancing at 3:00 a.m. should be avoided
in a condominium community! Respect
between neighbours is very important.
Avoid activities that could be considered
a nuisance.
Dealing with Emergencies
Emergencies never strike at convenient
hours. There may be water infiltration in
the middle of the night, a fire during a blizzard, or someone trapped in the elevator
on their way to work.
What can be done in the event of an afterhours emergency? What might actually
be considered an emergency?
A property management company will almost certainly have an after-hours emergency contact number. This will be staffed
24 hours a day,7 days a week. Depending
on the emergency, it may be necessary to
call 911 BEFORE contacting the property
manager. In a fire or matter of personal
safety: SECONDS matter. Personal safety
should be the top priority in any emergency situation.
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Some situations may feel urgent, but are
not actual emergencies. A property manager should not be paged in the middle
of the night because someone parked in
in the wrong parking space. This type of
matter can be addressed during regular
business hours. Consider using the community website, if one is provided for the
community, to send a message to the
property manager so that they have the
information first thing on the next business day. This is also easily accomplished
by e-mail or a voicemail message.
What If You Don’t Get the Help
You Need?
The property manager is likely supported
by other team members and supervisors
who may be able to assist. It may also be
helpful to express any concerns in writing
to the condominium corporation. Written
requests should be presented to the board
for their review and consideration at regular board meetings.
What if all reasonable attempts to resolve
the matter have failed? Under the cur-

rent Condominium Act, mediation and
arbitration may be an option. An owner
might consider seeking legal advice on
the best way to deal with the issue. The
revisions to the current Condominium
Act promise exciting change in how
condominium disputes will be handled.
Making it easier for unit owners and
condominium corporations to resolve
disputes is one of the key goals expressed
by our provincial government.
Every condominium community has
something unique: it may draw some unit
owners to the community, while others
might wish to change the very same quality. A good property manager cares about
the unique needs of every individual and
will work with all members of the community to navigate any challenges.
Ultimately, if every individual works together with mutual respect and understanding, it can only benefit the community. Property managers and unit owners
must each consider how they fit into the
bigger picture. C V

condominium

owners

By Sue Langlois,
Digi-Notice and CCI-T
Communications
Committee Member

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

A
Q
So You Want to be a
Board Director?
If you are thinking about running for the
Board of Directors of your condo, you might
be wondering what it’s really all about. All
condominiums need a group of volunteers to
donate their time and effort to oversee the
owners’ assets in the best way possible. It’s a
much-needed role and kudos to all those who
step to the plate!
Sue Langlois: Greg, what made you decide to run for the Board of Directors at
your condo?
Greg Magne: Well, one day I was in the
gym and there were 3 pieces of equipment

that were out of order. That, and the fact
that there was no social committee at the
time, made me think that I could help make
a difference. I actually live in the building
so am easily able to spot things like the
gym equipment.
Sue Langlois: How long have you been a
Board Director?
Greg Magne: 7 months! It happened at
the AGM, and I had no previous experience.
Sue Langlois: What were your goals go-

ing in? Did any new goals emerge?
Greg Magne: The gym equipment and
a social committee were the main things.
Keeping costs down on an ongoing basis is
also a goal for any good board. Our social
committee was non-existent – we have 20
volunteers and now events become goals.
We had a BBQ in May, 2 movie nights, a
game night, and are considering a possible
boat cruise and a holiday party.
Sue Langlois: That’s great! Sounds like
some fun is in the works. How many units
are in your building and what does your

Greg Magne, Director, TSCC #1863

At a recent CCI-T educational seminar, I was seated next to brand-new
board director, Greg Magne. Thanks to some broken gymnasium equipment,
(more on that shortly), Greg is now a newly minted board director. He was
attending the seminar to increase his knowledge of a current hot topic – fraud
in condos. After chatting with Greg and learning about some of his recent
experiences, he agreed to this interview. He is a director for a large, downtown
Toronto condo highrise and shares his insights as a “rookie” director!
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time commitment generally look like?
Greg Magne: It’s a big building – 500 units
and probably 800 or 900 people. The time
commitment is approximately 3-4 hours
per month for board meetings and another
10 hours a month reviewing emails and
files. I have a half hour commute every day
so I often use that time to read emails.
Sue Langlois: That’s quite generous of
you to use your time in that way. What
are some of the key challenges faced by
your board?
Greg Magne: Well in our case, our condo
building is quite close to the ACC and there
is a new 250 metre office tower soon to be
constructed between us that will affect everyone, especially those with west-facing
views. The GO Bus station is going to
move next to the tower, so that will affect
our residents too. I took a day off work to
attend the variance committee hearings
at City Hall about the height of the tower
but we lost that appeal. We’ll have to work
together to adapt to changes in our community. We’re also in the process of deciding on renovations for our lobby and
parking vestibule. Those kinds of projects
pose their own challenges.
Sue Langlois: What one issue surprises
you the most that your board has had to
deal with?
Greg Magne: We had a town hall meeting
regarding the lobby and parking vestibule
proposals. We have about 500 owners and
only about 30 showed up at the meeting.
Mind you, those 30 are dedicated and passionate members of the community. I was
surprised at their ready acceptance of the
renovation project. They seemed to understand and appreciate that an upgrade,
though it costs money, will improve property value. Another pleasant surprise is
that our commercial space, which has been
empty for a very long time, is going to be a
medical facility run by a doctor who is taking great care to make it blend in with our
aesthetic.
Sue Langlois: What would you say is the
#1 time gobbler for you and your fellow
board members?
Greg Magne: I wouldn’t say that any
60
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one issue presents itself more than others.
There are just so many things. But as far
as time gobblers go, my longest meetings
were definitely the budget meeting and
the meeting with the builders of the proposed office tower. One night I had dinner
at 11pm!
Sue Langlois: If you could educate your
residents on just one topic, what would it be?
Greg Magne: I’d say the importance of
being part of a community. Owners should
make every attempt to go to the AGM.
There are lots of interesting people to meet
in our building!
Sue Langlois: How do you communicate
board decisions through to the residents?
Greg Magne: The management office
takes care of this. We let the manager know
what needs to be communicated to the residents and they do the rest via e-mail. We
also have digital displays.
Sue Langlois: How is the group dynamic
between you and your fellow board members? Is there a need for diplomacy?
Greg Magne: We have a great board.
There are five of us, and usually 4 of us
are there in person with the 5th remotely
dialling in. We easily reach consensus on
most issues and it’s usually amicable and
level-headed. I am learning a lot from our
more experienced board directors.
Sue Langlois: What do you like the most
about directing your condo? The least?
Greg Magne: I like the learning part. It’s
really interesting. Budgets, contracts… I
have learned to think more critically. The
thing I like the least is when owners get
angry with the board. We donate our time
for free to help make our condo an even
better place to live so it’s nice if residents
remember that. One guy asked how much
we got paid! (laughing).
Sue Langlois: You and I happened to
meet at an educational seminar offered by
CCI-Toronto. Mandatory education for
board directors is a hot topic these days,
especially since the assets that you manage
are often in the many millions of dollars’
worth. What, in your opinion, are the most

effective ways to make sure directors know
the basics and then some?
Greg Magne: I would guess that a lot of
would-be board directors might be worried to take on the task if they feel they may
not have the skills, but education is a great
confidence builder. I think most boards
would appreciate knowing that there are
courses and seminars available.
Sue Langlois: CCI-Toronto even has a series of educational videos that break topics
down into easy blocks of info – would you
find that helpful to view with your board?
Greg Magne: Yes! I wasn’t even aware of

the videos so I will check them out. Often,
new board directors rely on the experience
of more experienced ones, so education is
a good thing.
Sue Langlois: What advice would you
give to anyone seeking to run for their
Board of Directors?
Greg Magne: If you have the energy, I
would definitely recommend to people to
be a part of their board. But it is important
to know yourself and decide if you are up
for the commitment. For example, I am
committed to a three year term. Anyone
considering running for a board position
needs to be up for the challenge.

Sue Langlois: And the million dollar
question - would you do it all over again?
Greg Magne: Absolutely! I have learned
so much – it is a great experience.
Sue Langlois: Well thank you so much
for your time and insight, Greg. You sound
like a great board director and I guess your
residents have some broken-down gym
equipment to thank for setting you on the
path. But I need to ask… the gym equipment is working now, right?
Greg Magne: (laughing) Yes, it was easier
than I thought. A simple request to management and it was taken care of right away. C V
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Condo
Etiquette
Condo Etiquette is a regular condovoice feature whereby condo residents, owners
and directors can share their thoughts on a variety of common (or not so common!)
condo etiquette situations. For this issue, we asked readers:

Come and knock on our door…. In your condo
community, is knocking on another unit’s door
a faux pas? Should it be? Why?
1) Knocking on a door without prior agreement is an invasion of privacy. What if
I am doing something private? You can
phone and arrange a time to meet which
would be the best solution. – Harry
2) Yes, it is a faux pas. I consider a knock
on the door an invasion of privacy and
likely don’t answer. – Juliet A.
3) Not per se. It depends on the circumstances. Certainly official matters
should be dealt with using the appropriate process. On the other hand, we
should not feel that we cannot greet our
neighbours. True community means
being welcoming. One important thing

to remember – just because there is a
knock doesn’t mean you have to answer
the door. By analogy, no different than
a phone call. – Rainer V.
4) Unit to unit door knocking is not a good
practice. It violates privacy. If there is an
issue, residents should contact security
or management to report issues.
– Claudia H.
5) Many of our units are multi-story and
the building is poured concrete; so the
chances of someone hearing you knock
are slim. People usually phone, or use
the entry communication system to announce that they’d like to stop over – if

convenient. People tend to socialize, or
not, as they wish. No pressure either
way. – Judy E.
6) Knocking on doors was rare but is
becoming more common. I think it
should be acceptable but it needs to be
a practice based on trust. Our residents
feel safe; there is also a norm of caring
for each other. And now, we have new
doorbells that make it easy to “call” on
one another. (In early days, the knock
was the police. As it turned out, I did
not know my neighbour and could not
help. That prompted me to get to know
them. It went to work on developing a
sense of community.) – Anonymous
7) It depends on why they are knocking in the first place. If it is to request
that your neighbour turn down their
music or to address another concerns,
then personally, I don’t have an issue
with that. In my building, we are encouraged to contact our concierge in
these matters and let them handle it.
I like to take the personal approach
and do it myself. The worst thing that
could happen is that you’ll get a door
slammed in your face, but, in most cases, your neighbour isn’t aware of the
disturbance that they may be creating
and would appreciate being notified.
– Anonymous

While we appreciate your contribution, we regrettably cannot offer any guarantees that your submission will be published in view of volume limitations.
The publication of submissions is at the sole discretion of CCI Toronto’s Communications Committee and your submission of the content provided above is
considered to be your full and final release of any ownership rights thereof. Please contact info@ccitoronto.org with any questions or concerns.
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By Andrea Lusk, LL.B.,
Gardiner Miller Arnold LLP

Role
Round-up
Typical Officer
Powers and Duties

In Ballingall v Carleton Condominium
Corporation No. 111, Justice Catherine
Aitken described what directors should
never do:
A reasonably prudent director of a condominium corporation, attempting to meet
his responsibilities as a director, would not
undermine Board decisions, mislead unit
owners as to the Board’s responsibilities
and their efforts to meet those responsibilities, encourage unit owners to distrust
the Board, undermine the legal advice

from the Corporation’s legal counsel, mislead unit owners as to what that advice
entailed, provide his own legal advice to
unit owners, and on one occasion post to
his personal website legal advice received
by the Board without the consent of the
Board. A reasonably prudent director,
acting in good faith, would not make the
Board dysfunctional, would not promote
antagonism and dissent on the Board, and
would not threaten other Board members.
A reasonably prudent director would not
put his own economic interests ahead of
the legitimate interests of all categories of
unit owners. A reasonably prudent director would seek a compromise that respected the disparate, but legitimate, interests
of all unit owners in the context of the
community established by the Corporation’s Declaration, By-laws, and Rules.
In the same vein, the above “not to do”
list applies to officers. But what are the

typical responsibilities and duties an officer may have? After being elected (and
during their term), a director should refresh their memory of a condo’s governing documents. It is not enough to rely on
management to be informed about these
documents. The declaration, by-laws and
rules will be a roadmap as to how a particular condo operates. The by-laws will
also contain information on the specific
responsibilities of each officer.
The Act requires that a condominium corporation have a president and a secretary
and all other officers that are provided for
by by-law or by resolution of the directors.
At a minimum, a president must be elected
by the directors from among the directors and a secretary must be appointed or
elected. The board may then elect or appoint any other officers that the by-laws
may recommend or require. A person can
hold more than one office. The typical ofCONDOVOICE FALL 2015
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ILLUSTRATION BY JAMIE BENNET

Officers of a condominium board (who
may or may not be directors) have the
same duty and “standard of care” as directors under s. 37 of the Condominium
Act, 1998. Directors and officers must act
honestly and in good faith and exercise the
care, diligence and skill that a reasonably
prudent person would exercise in comparable circumstances.

ficer roles and duties may include:
President
At the first meeting of the board after each
election of directors or whenever a vacancy
in the office occurs, the board must elect
from among its members a president. Typically, the president chairs all meetings of
the board and owners, unless the board
(or the president, if permitted) designates
some other person to do so. The president
is also usually charged with the general supervision of the business and affairs of the
condo but reports to the board for instructions. It is also common for the president to
be a liaison with the property manager and
sometimes the corporation’s lawyer (but
not always – only with board approval).
Vice-President
During the absence of the president, the
president’s powers and duties may be performed and exercised by the vice-president, if any.
Secretary
The secretary usually coordinates all required notices to the owners, directors,
auditors, mortgagees and all others en-

66
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A reasonably prudent
director, acting in
good faith, would
not make the Board
dysfunctional,
would not promote
antagonism and
dissent on the Board
titled to notice for a particular event. The
secretary also typically attends all meetings of the directors and owners and keeps
minutes of meetings (unless a professional
minute taker is hired to assist with this
responsibility). In most cases, the property manager keeps all books, papers, records, documents and other instruments
belonging to the corporation, subject to
the supervision and control by the secretary. The secretary should also control use
of the corporate seal, cause the by-laws to
be registered and ensure that notice of the

by-laws, rules and regulations are sent to
all owners and mortgagees of record. The
secretary should also sign all certificates
as may be required or requested, and ensure that status certificates and other documents shall be executed in accordance
with the signing authority given in bylaws or board resolutions. The board may
consider delegating any of the secretary’s
duties from time to time to the property
manager or any other selected person under revocable written instructions, subject to the supervision and control of the
secretary.
Treasurer
The treasurer should keep or cause to be
kept full and accurate books of account,
which record all the monies that the corporation receives and pays. Under the direction of the board, the treasurer controls
the deposit of money, the safekeeping of
securities and accounts and the disbursement of the corporation’s funds. The treasurer should prepare the annual budget in
consultation with the property manager
and the board, and review and comment
upon all financial systems of the corporation, its internal financial statements and

the annual audited financial statements
and auditor’s report. The treasurer generally supervises and reviews all financial
functions of the corporation. The treasurer
renders to the board, whenever required,
an account of all the corporation’s financial
transactions and its financial position. The
offices of secretary and treasurer may be
combined. The board may delegate any of
the treasurer’s duties from time to time to
the property manager or any other designated person pursuant to revocable written instructions, subject to the supervision
and control of the treasurer. The treasurer
should also ensure that the corporation’s
financial statements comply with the Act
and its General Regulation.
Under the Act, the financial statements
must be prepared in accordance with generally accepted accounting principles and
must include: a balance sheet; a statement of
general operations; a statement of changes
in financial position; a statement of reserve
fund operations; information relating to the
reserve fund study and the operation of the
reserve fund; an indication of the aggregate remuneration paid to directors in that
capacity and the aggregate remuneration
paid to officers in that capacity and anything else the regulations require.
Under the General Regulation to the Act,
financial statements must include a comparison between the amount of contributions to and expenditures from the reserve
fund that the corporation has actually collected or made and the amount that, according to the board’s plan for funding
of the reserve fund, the corporation was
required to collect as contributions to the
reserve fund or expend from the reserve
fund. The financial statements must also

The board approves the
financial statements by
signing the bottom of
the balance sheet, and
this is the document
that is audited by the
corporation’s auditor
and given to the owners
note any disclosure of an interest in a contract or transaction by a director or officer
if the corporation entered into the contract
or transaction, a brief description of the
nature of the contract or transaction, the
amount of money involved in it and the nature and extent of the director or officer’s
interest in it.
The board approves the financial statements by signing the bottom of the balance sheet, and this is the document that
is audited by the corporation’s auditor and
given to the owners for consideration at
their annual general meeting. The treasurer should ensure that the financial records are sufficient so that the financial
statements comply with the above requirements.
Committees
In order to assist the board in managing
the affairs of the corporation, the board
may from time to time constitute one or
more advisory committees. These committees may advise and make recommendations to the board on financial,

budgeting, management, recreational or
communication activities, nominations,
by-laws and rules or any other matter
or activities related to the common elements, assets or affairs of the corporation.
An exception to general committees is the
audit committee, which must be fulfilled
by the board unless the board consists of
more than 6 directors, in which case the
directors may annually elect from among
their number a committee to be known as
the “audit committee” in accordance with
the criteria set out in s. 68 of the Act. The
members of any committees are appointed
by the board to hold office as committee
officers and be removed by resolution of
the board (the resolution appointing the
committee member(s) should be clear to
state that a committee member may be removed at any time by board resolution if
the corporation’s general by-law does not
already say so). The board is not obligated
to accept or adopt any recommendations
put forward by any committee, but should
give due consideration to all such recommendations. The board may require any
committee to provide to the board written
minutes of the committee’s meetings and
written reports with respect to any of the
committee’s recommendations or permitted actions.
After the AGM election, directors should
consider what skills they have to best suit
them to an officer role. Officers must avoid
conflicts of interest and must not abuse
their position in the corporation for their
own personal motivations. Condo directors and officers are entitled to their own
opinions, but these should not interfere
with their duty to the corporation. At the
end of the day, directors must approve all
decisions via majority. C V

CONDOVOICE FALL 2015

CV

67

Advertise in the award-winning

condovoice!

C Voice
condov

NEWHAPP
YEA Y
R!

CV

condovoice

Condo of the
Year

3rd Quarter Finalist:
Camargue II

Liar, Liar...

Lies, Politics and

Is Energy Efficiency

the Cost

It’s Raining
the Corridor!in

Why do Pipes
Leak –
Lessons Learned

C vVoice

Simple Busine
Communicatio ss

You Might be Making n
Some Common
Mistakes

of Doing Business?
Publication of
theToronto and
and MORE...
Area Chapter
of the Canadian
Condominium
Institute • Summer
2013 • www.ccito
ronto.org

condo

Canadian
r of the nto.org
Chapte
o and Area • www.ccitoro
2013
of the Toront
• Winter
Publication
Institute
Condominium

SPECIAL ISSU

Requisitions

Energy Efficie
at Any Cost? ncy

Publi

Cana dian
of the
catio n

Cond omin

ium

Yea
of the
Condoter Finalist:

tional
Recrea es
Faciliti to Be in

r

Rules NeedEnforced
Place and

4th Quar the Ritz-Carlton
at
Condos

s Fab
Toronto’Hotels
CondoShare Amenities

g Bad !
BreakinLab Threat
The Meth

s
Condos
-Class Hotel
With World

Act
Condo Update
Review

atory
New Mand s for Managers
Qualiﬁcation

to
- Toron
Instit ute

and Area

RE...
and MO

2013
• Fall
Chap ter

.ccit oront
• www

o.org

E:

Your Annuinialum
Condom

PLANNING
GUIDE

Your advertisement will appear in print as well as online!

The Condo Effect

ce
do Offi
ConPane
l Report
Ontario
Expert
Stage Two,
the Year
Condo ofFinalist
Quarter
n West
The Crow
ts
Hos
The Perfectity
Social Host

ging
e Sta
Home
Homcasin
g Your
Show
for Sale

The Toronto Condo
Phenomenom. GTA
walkable, transit-f
residents prefer
riendly neighbourhoods
houses and yards
to large
in distant suburbs
– by Chistoper Hume

Liabil

tion of
A publica

Toronto

and Area

C

..
and MORE.

the Year
Condo of NALIST:
R-FI
QUARTE

The RITOZ-N
CARLT

D E D I C AT E D L O C A L P RO F E S S I O N A L
RESERVE FUND STUDIES
PERFORMANCE AUDITS
PROJECT MANAGEMENT

For the Life of
Your Community

™

LET CRITERIUM – JANSEN ENGINEERS® BE YOUR ENGINEER
BECAUSE… YOUR COMMUNITY IS OUR COMMUNITY.

1.888.940.0571
www.criterium-jansen.com

Condominiums | Co-operatives | Commercial
Educational | Historical / Heritage | Arts, Culture and Recreational
•
• Building Condition
Assessment & Evaluation
•
• Construction Management
•
• Performance Audits
•
• Reserve Fund Studies
•
• Structural Design Engineering
•
• Parking Garages Investigations & Repairs
•
• Building Envelope Consulting
•
• Infrared Thermography
•
• Roofing - Investigation &
Replacements
•
• Curtain Wall & Window Investigations

Energy Audits & Demand
Management
LEED® Coordination
Sustainable Design
Carbon Consulting
Electrical Engineering
Mechanical Engineering
HVAC Equipment - Design &
Replacement
Plumbing Riser Replacements
Code, Fire Protection & Life Safety
Litigation Support/Expert Witness
Advisory

To be the first call for engineering solutions that make a difference.
M O R R I SO N H E RS H FI ELD. CO M
Burlington
905 319 6668

68

CV

CONDOVOICE FALL 2015

Toronto
416 499 3110

Ottawa
613 739 2910

Conflict Resolution
By Colm Brannigan,
LL.M. (ADR), C.Med., C.Arb.
Colm Brannigan Mediation & Arbitration Services

See You in
Cyberspace

+

CV

condovoice

Audio Podcasts
Now Available!
For additional information on this topic, listen
to the audio interview
between Colm Brannigan and the condovoice
editor, Marc Bhalla at:
www.condopodcasts.ca

Online Dispute Resolution
for Condominiums:
Science Fiction or Reality?

In the condominium world, we also have
management software, websites of condominium managers and corporations, enewsletters and even the electronic filing
of liens. Why not resolve condominium dis-

putes online as well? The same electronic
technologies we are very familiar with can
be used in online dispute resolution (ODR).
At its very basic, ODR is the application of
information communications technology to
alternative dispute resolution (ADR) processes such as negotiation, mediation and
arbitration. At its most sophisticated, ODR
can involve purely machine driven algorithms. Both models apply to negotiation,
mediation and arbitration.
New technologies, from the printing press
to the telegraph, have all brought about immense and profound change. By the middle
of 2015, over 3 billion people or 40% of the
world’s population were Internet users and
the rate of growth between 2000 and 2015
was over 750%. We take technology for
granted. Our computers have taken their
place alongside our fridges and stoves as appliances. But compared to early computers,
processing speed has increased by a factor
of at least 1,000. It is this processing power
that makes ODR possible. With increased

computer use amongst consumers, the need
for the option of online dispute resolution
is obvious and will grow. Many consumers
and meditators and arbitrators remain skeptical of, if not strongly opposed to, ODR.
But the time has come and gone for debate
on whether ODR should exist. It does exist
and is “a disruptive technology”.
ODR can be applied to condominium disputes especially the perennial conflicts over,
“people, pets and parking”. It is not an “either
/or,” situation, since ODR can enhance existing dispute resolution systems. We must
also remember that in some situations, such
as geographic distance, ODR may be the
only feasible way of resolving disputes.
There are condominium corporations in almost every part of Ontario, yet most condominium lawyers, mediators and arbitrators
are found in our larger cities.
A simple working definition of ODR is dispute resolution which “takes advantage of
the Internet, a resource that extends what
we can do, where we can do and when we can
CONDOVOICE FALL 2015
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Today many of us “live” online for various
parts of our day-to-day lives. We use e-mail,
text, online shopping and dating. We can
instantly research everything imaginable
through Google. We commonly use what
a short time ago seemed futuristic technology, such as Apple’s Siri’s “intelligent personal assistant and knowledge navigator”
on a daily basis. And this does not take into
account the exponential growth in social
media such as Facebook, Twitter and the
like for both personal and business use.
There seems to be no limit to what technology can do for us. Automated customer “satisfaction” systems are in daily use by many
corporations and some research suggests
that many people express a strong interest, if
not a preference, for resolving their disputes
online.

do it.” ODR really originated out of a need
to resolve online consumer disputes. We are
all familiar with online shopping and eBay
was a leader in this field. People from all over
the world used eBay to buy goods online;
that led to thousands and then millions of
online disputes. Systems had to be developed
to resolve these disputes in cyberspace itself.
From this evolved the ODR processes we
have today.
In Canada, British Columbia is the leader
in ODR and “distance mediation” has been
used successfully in family law disputes and
has published guidelines. The Civil Resolution Tribunal in BC, an online tribunal
that will deal with small claims and strata
(condo) disputes is scheduled to be in operation this year. The European Union (with
which Canada is negotiating a Free Trade
Agreement) has already issued directives on
ODR for consumer disputes. We already use
some forms of ODR through using e-mail
and telephone communication in negotiations and even some mediations.
We need to consider using ODR in condominium disputes. The power of ODR
can be looked at simply from its ability to
store and help share information, organize
scheduling and narrow or filter multiple issues with multiple parties. The application
of translation software can facilitate participation of many groups in online dispute
resolution processes. In the past, language
barriers have, even with translators, effectively prevented this in many cases. But it
goes far beyond that. Today’s video conferencing is so advanced compared to even
a few years ago and many people are very
familiar with Skype and Google Hangouts.
Both can easily be used in online mediation
or even arbitration.
In working with an ODR platform for condominiums, we must be careful that the
technology itself does make participation
more difficult. This it is not a simple matter. ODR can empower weaker parties by
leveling the playing field and by providing
a means to avoid face-to-face interaction.
It has been suggested that doing so might
risk avoidance of the discomfort of face-toface meetings that are ultimately important
and beneficial in the long run for the condominium community and owners. After all,
people make up the community and daily
interaction is the norm in most condomini70
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ums. However by providing a “safe” place
to negotiate, mediate or arbitrate, ODR is
likely to encourage greater engagement in
the dispute resolution process.
By providing an environment where communication power can be balanced, disputants who might be perceived as “weak” at
the bargaining table are no longer in this
position. This is especially important with
the reluctance of condominium unit owners in particular to participate in what is to
them an unfamiliar face-to-face mediation
process often because the Board is perceived
as having greater power in the dispute resolution process.
Individuals with real or perceived disabilities can resolve disputes without having
to reveal these difficulties. Rather than
avoid disputes because of the cost or distance being out of proportion to the issues
at stake, individual disputants can seek
resolution of disputes with condominium
corporations, which will lead to more satisfied residents and a greater sense of being listened to. In the long run, this will
build stronger communities.
The empowering aspects of the technologies
will support the various models of mediation
and arbitration used in condominium ADR
today. Remember that ODR is not necessarily an exclusively online process. By combining face-to-face sessions with the “cooler”
online component, we may be able to enhance the effectiveness of the dispute resolution process. An obvious way of dealing
with many of the concerns about ODR is by
developing standards for the technology, the
process and the neutrals in condominium
dispute resolution. This may be an area for
government intervention through the new
Condominium Act, although condominium
organizations such as CCI or ACMO could
also set standards in consultation with individual mediators and arbitrators along with
the ADR Institute of Ontario.

Our experience to date has shown that the
wide scale application and utilization of
technology has great potential. That is not
to suggest that condominiums adopt ODR
because of computer software as an end in
itself. ODR systems can be designed so that
people can create, gather, analyze and communicate information and ideas. This is the
essence of living in a community. ODR can
facilitate access to information and the ability to communicate on a scale that could not
be imagined a few years ago.
Of course, condominium mediators and arbitrators will need to be aware of the fact
that no matter how expert they are, there
are far more tools available today than a year
ago. As in offline ADR, education and experience in condominium dispute resolution is
extremely important, especially in communities where cultural and language barriers
abound. Perhaps the greatest obstacle to the
development of ODR skills is an unwillingness to spend the time to keep current with
both technology and process.
Any dispute resolution process has several
important elements that make up due process. These include trust in the system, feeling that your views and needs are met and
being treated with politeness, dignity and
respect in an even-handed, non-discriminatory way. These factors influence the extent to which disputants perceive that they
have been treated fairly. This is important
to the question of whether a resolution, by
adjudication or settlement, will be complied
with. Since many condominium disputes are
in connection with alleged non-compliance
with the condominium corporation’s Declaration, Rules or By-Laws, this is a very
important consideration in designing a
condominium ODR process and software
platform.
ODR will eventually become one of the preferred dispute resolution systems in all types
of disputes. Because of this, we need to work
together to ensure the maximum benefit to
the condominium community at large. Computer technology has a significant impact on
people and processes. We must be mindful
of this as we embrace these new methods of
dispute resolution. The positive potential of
ODR in condominium dispute resolution is
virtually unlimited. Instead of “see you in
court” why not try meeting in cyberspace to
resolve our disputes? C V
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The Last Word
By Chris Jaglowitz, BA, JD, ACCI,
Gardiner Miller Arnold LLP

Condominium
Manager Licensing
The Condominium Management Standards
Act, establishes mandatory qualifications,
licensing and regulation for condo managers

ILLUSTRATION BY JASON SCHNIDER

The proposed Condominium Management
Standards Act, 2015 (“CMSA”) constitutes the
largest change in our condo law since 1967. Of
all of the proposed changes set out in Bill 106,
none are nearly as profound or as desperatelyneeded as the CMSA, which establishes mandatory qualifications, licensing and regulation
for condo managers… as promised by the Ontario government in July 2013.
Considering the massive values of the
properties they manage and the vast sums
of money they control daily, it’s weird that
condo managers and management firms are
not - and have never been - subject to any
mandatory qualifications or regulation. Hot
dog vendors are far more heavily-regulated
than the people responsible for overseeing the largest asset that most people will
ever own. A food vendor’s acts or omissions
might lead to the odd food poisoning but a
condo manager’s mistakes or misdeeds can
lead to calamity of a greater magnitude for
a larger number of people! Compared to our
otherwise well-regulated daily existence,
the gaping hole in the condominium sector
is blatantly obvious.
While the majority of condo managers do
good work every day, too many condo managers are poorly-equipped to serve condo
corporations and unit owners. Here are five
top features of the status quo and why the
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public interest demands change.
First: There are presently no legal restrictions against minors, undischarged
bankrupts or mentally incapable individuals managing condominiums while condo
directors have always been subject to these
three critical qualifications. A bankrupt condo manager is a fox in the henhouse and this
exact scenario played itself out in Toronto in
2009, leaving a dozen small condominiums
defrauded of over a million dollars collectively. A travesty.
Second: Police do not and cannot perform
the functions of a regulator. They do not
screen who enters the business and even
if a rogue manager is caught, charged and
convicted, there is no way to prevent that
individual from re-entering the business
and re-offending. Bad operators can run
firms into the ground and re-appear with
fresh corporate identities that shroud their
true owners and controlling minds. There is
no way to tell who actually stands behind a
management firm and whether those people
have major financial problems or criminal
convictions.
Third: Today’s world of condos is vastly
more complex than even 10 years ago. Managers now grapple with issues requiring a
solid educational foundation and continu-

ous specialized learning. A better-educated
manager is a better manager, period.
Fourth: Condo directors are often betterinsured than their manager and management firm, even though the latter are more
likely than the board to make a costly mistake that could be covered by insurance. It
is also sadly predictable in fraud cases that
the manager carries no fidelity insurance
despite a clear requirement in the management contract.
Fifth: At the moment, a shady condo board
can hire and fire management firms until they find one that will gladly carry out
improper or illegal instructions. Not all
managers and management firms abide by
a code of conduct, obey the law or pledge
their primary loyalty and obligation to the
ownership at large.
For these reasons and others, there is no debate as to the dire need for minimum mandatory standards, licensing and regulation
for condo managers. The concept is decades
overdue and the time for action is unquestionably now. Though it may take a couple
years before the final version of the CMSA
is passed and proclaimed and while there
will inevitably be jitters in the transition,
this new law will benefit the condominium
public for generations to come. C V
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