V
voice

Social Housing
in Condominiums

Mandatory Education
for Directors

They Put Four
Turbines on the Roof!

Changes at Tarion
Warranty Corporation

There’s an Overall Increase
in Rental Demand

A Journey That No Other
Board Dared Begin

Shared Facilities

A Continuing Relationship

Be Careful What You Wish
For, You Just Might Get It

Tarion New Home
Consumer Protection
Warranty Coverage

... AND MORE!

Publication of the Toronto and Area Chapter of the Canadian Condominium Institute • Summer 2017 • www.ccitoronto.org

OUR

CANADA

150
SPECIAL ISSUE

Toronto
C
Toronto
andand
AreaArea
Chapter

V
C
Condovoice

Your Condo Connection in the Toronto,
Peel, York and Durham Regions
Providing education, information,
awareness and access to expertise by and
for our members. www.ccitoronto.org
Volume 22, Issue Number 4, Summer 2017

In Every Issue

In This Issue

3

President’s Message
by Sally Thompson

4

Message From the Editor
by Marc Bhalla

76 The Last Word
A Diverse, Caring Community
by Bill Thompson

For Condo Owners
67 Condo Etiquette
69 A Standard Unit By-law
by Tony Seljak

7 Social Housing in Condominiums

BY DOUGLAS H. LEVITT AND MAYA SMITH

Stable Rates Of Home Ownership, Coupled With a Growing
Population, Have Resulted in an Overall Increase in Rental Demand

11 Shared Facilities

71 Burn After Reading
by Warren Kleiner
and François Bourgault

PAGE 69

BY MARC BHALLA

Ongoing Relations are Often Integral to a Shared Facilities Structure

17 Licencing of Condominium Managers

BY ERNIE NYITRAI

A Board Member’s Perspective

21 Access Fob Counterfeiting

BY QUENTIN JOHNSTONE

Access Fob Duplication is Now a Very Serious Concern in Condos

26 They Put Four Turbines on the Roof!

BY JAMES RUSSELL

The Board of the Grange Embarked on a Journey That No Other
Board Dared Begin

35 Decisions From the Courts BY JOHN DE VELLIS AND JOEL BERKOVITZ

Harassment of Managers or Staff is a Serious Problem for Condo 		
Corporations That Must Be Addressed

41 Mandatory Education for Directors BY MURRAY JOHNSON

The Idiom Says, “Be Careful What You Wish For, You Just Might Get It.”

45 Changes at Tarion Warranty Corporation BY HENRY JANSEN
Consumer Protection, Warranty Coverage

CCI Members News and Events
53
55
56
57
58
62
63
65
65
66

The Year in Review
CCI-T Welcomes New Members
Education Extravaganza
New Committee Member Profiles
Throwback Thursdays
CV Selfies
Word Search Puzzle
TwitterChat Highlights
CCI-T Was There
CCI-T Condo Connection TV
CONDOVOICE SUMMER 2017

CV

1

Our Business is to Make Yours Shine!
Our Business is to Make Yours Shine!

Whiterose Janitorial Services is a full-service company specializing in Condominium,
Retail, Commercial, Industrial, Shopping Centre & Institutional cleaning since 1986.
Whiterose Janitorial Services is a full-service company specializing in Condominium,
Fully insured & bonded, Whiterose is a member of the Canadian Condominium Institute (CCI)
Retail, Commercial, Industrial, Shopping Centre & Institutional cleaning since 1986.
and the Association of Condominium Managers of Ontario.
Fully insured & bonded, Whiterose is a member of the Canadian Condominium Institute (CCI)
and
Association
of Condominium Managers of Ontario.
Key the
Services
include:
•Key
Floor
cleaninginclude:
& refurbishing
Services

• Live-in/-out superintendent duties

• Carpet installation & cleaning
• Floor cleaning & refurbishing
• Window & wall cleaning
• Carpet installation & cleaning
• 24-hour emergency services
• Window & wall cleaning
• Interior & exterior painting
• 24-hour emergency services
• Vent & duct cleaning
• Interior & exterior painting

• Contract cleaning services
• Live-in/-out superintendent duties
• Garage cleaning services
• Contract cleaning services
• Marble polishing
• Garage cleaning services
• Construction cleaning
• Marble polishing
• Construction cleaning

• Vent & duct cleaning

Visit our website or call us today
for your no-obligation quote!
Visit our website or call us today
WhiteroseJanitorial.com
for your no-obligation quote!
1-877-253-3648 / 416-850-9676
WhiteroseJanitorial.com
1-877-253-3648 / 416-850-9676

COMMITTED TO EXCELLENCE SINCE 1986
COMMITTED TO EXCELLENCE SINCE 1986

Toronto and Area C

Canadian Condominium Institute/
Institut canadien des condominiums
Toronto & Area Chapter
2800 14th Avenue, Suite 210,
Markham, ON L3R 0E4
Tel: (416) 491-6216
Fax: (416) 491-1670
E-mail: info@ccitoronto.org
Website: www.ccitoronto.org
2016-2017 Board of Directors
PRESIDENT:
Sally Thompson, M.Sc., P.Eng.
(Chair, Ontario Caucus,
Member, Education Committee
Member, Conference Committee)
Synergy Partners
1st VICE-PRESIDENT:
Tania Haluk, RCM
(Chair, Education Committee,
Member, Marketing Committee,
Member, Conference Committee)
FirstService Residential
2nd VICE-PRESIDENT:
Marc Bhalla, Hons. BA, C.Med
(Chair, Communications Committee,
Co-Chair, CondoSTRENGTH Committee,
Member, Marketing Committee,
CCI-N Liaison) Condo Mediators
SECRETARY/TREASURER:
Bob Girard, B.Comm, FCCI
(Chair, Finance Committee,
Member, Special Projects Committee,
Member, Education Committee)
YCC # 50
PAST PRESIDENT:
Mario Deo, BA, LL.B.
(Member, Legislative Committee)
Fine & Deo Barristers and Solicitors
Board Members
Brian Antman, CPA, CA
(Member, Membership Committee,
Member, Finance Committee,
Adams & Miles LLP Chartered Accountants
Armand Conant, B.Eng., LL.B., D.E.S.S.
Sorbonne
(Chair, Legislative Committee, Co-Chair,
Government Relations Committee)
Shibley Righton LLP
Brian Horlick, B.Comm., B.C.L., LL.B.,
ACCI, FCCI
(Member, Special Projects Committee,
Member, Communications Committee,
Member, Conference Committee)
Horlick Levitt Di Lella LLP
Henry Jansen, P.Eng. ACCI
(Chair, Tarion Committee,
Criterium Jansen Engineers
Murray Johnson, RCM
(Chair, Volunteer Resources Committee,
Member, Conference Committee,
Member, Tarion Committee)
Brookfield Condominium Services Ltd.
Sue Langlois
(Chair, Marketing Committee,
Member, Communications Committee,
Member, Volunteer Resource Committee)
Digi-Notice
Ernie Nyitrai, CCI (Hons)
(Chair, Special Projects Committee,
Co-Chair, CondoSTRENGTH Committee,
Member, Volunteer Resources Committee)
YRCC # 636
Vic Persaud, BA
(Chair, Membership Committee,
Member, Marketing Committee)
Suncorp Valuations Ltd
OPERATIONS MANAGER - Lynn Morrovat
ADMINISTRATOR - Josee Lefebvre

President’s Message

Focusing on the Positive
Canada is 150 years old this year. What
an achievement! We hope that your condominium community is taking time to
celebrate this significant milestone.
Canada is 150 years old, and Ontario’s
oldest condos are turning 50 years old.
150 years seems quite new when you are
thinking about a country, but 50 years
takes quite a toll on a building. I remember when the buildings constructed
during the boom in the late 80s were the
new buildings, but now they are 30 years
old. This is the age when many of the
relatively straightforward major repairs
have been completed and it comes time
for the much more challenging projects.
These older buildings face projects like
replacement of the garage roof deck
waterproofing, which requires complete
excavation of the site down to the top of
the garage while still allowing people access to the building. Or re-waterproofing
the garage suspended parking slabs,
while still finding a place for everyone
to park. Or window replacement while
people still occupy the suites, which can
be a special challenge with the windowwall type systems installed on many of
our condominiums.
The foundation for success for these
projects is to have enough money in
reserve, so that your focus is on how to
complete the work, not how to find the
money. Unfortunately, many condos have
been struggling to fund the projects that
cost several hundreds of thousands of
dollars, so these projects, which often
cost several millions, present a special
challenge.

The reserve fund study processes in the
Condominium Act essentially assume
that the remaining service life of a building is always at least 30 more years.
Under this perpetual life paradigm, we
must strive to keep the building condition up through proactive planning and
diligent maintenance.

Canada is 150 years old,
and Ontario’s oldest
condos are turning 50
years old. 150 years
seems quite new when
you are thinking about a
country, but 50 years
takes quite a toll on a
building.
I encourage all condos to make sure the
planning horizon used in the reserve
fund cash flow captures these very
significant projects. I know there is a
temptation when buildings are young to
push these large projects outside the cash
flow analysis, but we have learned from
the older condominiums that this shortterm relief creates incredible financial
suffering later. For condominium buildings to age gracefully and remain great
places to live, equitable contributions to
reserve, right from day one, are key.

Sally Thompson, M.Sc., P.Eng.
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From the Editor

Condos Are Canada
Consider a place where people from different backgrounds, values and walks of
life can come together and all call that
place home. Am I referring to a condominium community or the greatest country in the world? How about both!
If you think about it for a moment, the
concept of condominiums is not all that
different to that of our great nation… at
least with respect to the condominiums
that are successful.
Within them, all are treated equally and
everyone’s voice matters. What doesn’t
matter is your sex, gender identity, race,
religion, culture, orientation, background or how much money you have in
your pocket (so long as you’ve paid your
common expenses).
Someone new is not expected to just conform but to contribute in their own way
to the evolution of the greater good… in
compliance with the community’s existing governing documents, of course.
Everyone can participate, anyone can
make a difference. If the only clothing
you are capable of matching is denim with
denim, we’ll anoint your wardrobe a tuxedo and wear it with pride!
In great condos, as in Canada, differences
are not only tolerated, they are expected
and even celebrated. By way of example,
you are welcome to cheer for any one of
the six Canadian hockey teams in the
NHL. While there can be friendly rivalries between fans of the Leafs, Habs, Canucks, Jets, Oilers and Flames, friendly
is the operative term. We are naturally
friendly.

Strangers are polite, perhaps even unnecessarily apologetic, and everyone is
welcome… so long as they don’t expect to
be granted entry to the premises without
being buzzed in; though, even then, we
are likely to apologize in the process of
putting safety first.
Canadians and great condo communities
are proud, yet humble. There is no need
for grand songs or dances - we park our
inner Justin Biebers / Paul Ankas. In fact,
our fault may well be our reluctance to
toot our own horn.
While it is not in our nature to pat ourselves on the back, we similarly are not
inclined to “throw shade” or to embrace a
“my way or the highway” mentality. Just
like how successful condominiums don’t
thrive on negative gossip or bullies, Canada flourishes on positive focuses that are
all inclusive. In fact, we lead the world as
far as that goes.
As we celebrate a Canadian milestone
this July 1st, I encourage you to reflect
on your memories of our great country;
to embrace the sentiments, mindsets and
experiences that fill your heart with national pride and apply them to benefit
your condominium community.
Happy Canada Day, eh!

Marc Bhalla, BA, C.Med

CONDOVOICE SUMMER 2017

CV

5

WISE
WORLDLY
WITH IT
To get with it, visit malvern.ca

6

CV

malverncondo
CONDOVOICE SUMMER 2017

@malverncondo

By Douglas H. Levitt
LL.B.
Horlick Levitt Di Lella LLP

Maya Smith
B.C.L., LL.B.
Horlick Levitt Di Lella LLP

Condo Rentals

Social Housing in
Condominiums
Stable Rates of Home Ownership, Coupled
With a Growing Population, Have Resulted
in an Overall Increase in Rental Demand

Condominiums in the Rental Market
Condominium units, meanwhile, comprise
a growing segment of the rental market.
The 2011 National Household Survey
found that six per cent of Toronto households lived in a condominium unit that

they rented. This number, at that time,
represented 13 per cent of the total rental
market, or 60,230 households. More recently, the CMHC reported that 34.7 per
cent of Toronto condominium units were
part of the secondary rental market as of
October, 2016. This translates to 92,658
units. This number, meanwhile, jumps to
119,893 apartments across the Greater
Toronto Area. The number of apartments
in the primary rental market, in comparison, stood at only 328,047 in the Greater
Toronto Area. Recent construction trends
suggest that this gap will only continue to
shrink. Meanwhile, the vacancy rate for
condominium units in Toronto’s secondary rental market simmered at one per cent.
Affordable Housing
In the Toronto market, it is no surprise
that affordable housing is a challenge for a
growing number of households. In Canada,
governments consider affordable housing
to be shelter costs that amount to less than
30 per cent of before-tax household income.
The data, meanwhile, suggest that more

and more people, especially in Toronto, are
struggling to secure housing within this
measure. The Ontario Non-Profit Housing Association (“ONPHA”) has reported
on the Province’s waiting lists for rentgeared-to-income (“RGI”) housing for over
a decade. The most recent survey found
that 171,360 households were waiting for
RGI housing. This is an increase of more
than 45,000 households since ONPHA
started reporting the numbers in 2003.
This increase is a sign of the need for more
housing assistance.
Affordable Housing Programs
RGI housing is probably the first thing
many people think of when thinking about
affordable housing programs. This term is
often used to refer generally to most of the
social housing owned and managed by local
housing corporations (themselves owned
by municipalities), non-profit housing communities, and co-operatives. The common
feature is that rent is based on 30 per cent of
the tenant household’s before-tax income.
Government funding covers the balance
CONDOVOICE SUMMER 2017
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ILLUSTRATION BY JASON SCHNEIDER

The Rental Market
The Greater Toronto Area rental housing
market has been a topic of frequent media
discussion in recent weeks. Whether the
story is about dropping vacancy rates or
about a condominium unit that doubled in
rent overnight, the common theme appears
to be that rental supply cannot keep pace
with demand. Stable rates of home ownership, coupled with a growing population, have resulted in an overall increase
in rental demand. In the City of Toronto,
where only 55 per cent of households own
their home, rental demand is especially
strong. The Canada Mortgage and Housing Corporation (“CMHC”) reports that
Toronto’s overall vacancy rate dropped to
1.3 per cent in October 2016. Government
considers three per cent to be a healthy rate.

of the operating costs. This is what policy
makers would call a supply-side response
to the need for affordable housing, as the
municipal government directly supplies affordable housing to qualifying households
that require it.

to tenant households. The 2016 Update to
Ontario’s Long-term Affordable Housing
Strategy promised to create a framework
for a portable housing benefit, or, in other
words, a more formal housing allowance
program.

Thirty years ago, however, the Federal
and Ontario governments largely stopped
funding the construction of social housing.
This opened the door to the use of subsidies as an alternative. Today, the number of
“subsidized rental” units in Ontario nearly
equals the number of social housing units.

These new programs build on housing
allowance programs already introduced
and operated by the Province’s municipal
“Service Managers” (being a municipal
government or a special agency created
by the Province that is responsible for carrying out the funding and administrative
responsibilities of an affordable housing
program(s)). For example, the City of
Toronto, through a number of different
programs, currently provides allowances
to about 4,000 households. These are payments of $250 or $400 a month. To qualify,
households must be referred to an allowance program by an agency representing
a vulnerable group, such as the homeless
or survivors of domestic violence. The advantage of a housing allowance is that recipients are free to rent any unit on the open
market, as long as the rent is not more than
30 per cent above the average market rent.
This could include condominium units.

In Ontario, rental subsidies have evolved
in two forms, namely rent supplement programs and housing allowance programs
(the “Rental Subsidy Programs”). Rent
supplement programs are based on agreements between private landlords and a program funder (either a level of government
or a non-profit organization). The program
funder arranges for an eligible household
to rent a unit from the private landlord for
a rent based on 30 per cent of the tenant
household’s before-tax income. The program funder then pays the landlord the
difference between the unit’s market rent
and what the household is paying. The City
of Toronto’s Social Housing Unit administered 2,648 rent supplements with private
landlords as of April 1, 2015.
Housing allowance programs, which have
achieved greater prominence in recent
years, provide a housing subsidy directly

8
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The Program Funder is not Liable
It is conceivable that a tenant that is participating in one or more of the Rental Subsidy
Programs will rent a condominium unit
from an individual unit owner. Pursuant to
the Rental Subsidy Programs, the program
funder would not be considered to be the

tenant. The responsibility of the program
funder is typically limited to the payments
required by the Rental Subsidy Program.
So, for example, pursuant to the rent supplement program (described above), the
program funder is required to pay to the
landlord the difference between the unit’s
market rent and what the tenant is paying.
It follows that, unless there is express
agreement otherwise, the program funder
will not be liable to the unit owner or to any
third party, such as a condominium corporation (the “Corporation”), for the acts or
omissions of the tenant, including any damages that flow from such acts or omissions,
such as damages arising from the failure of
the tenant to observe any of the terms of his
or her lease (including the obligation to pay
rent), and/or any of the terms of the Corporation’s declaration, by-laws and rules (the
“Condo Documents”).
Who is Responsible for a Tenant’s
Bad Behavior?
So, if the program funder is not liable for the
bad behavior of a tenant, who is?
The Unit Owner’s Perspective
From the unit owner`s perspective, the tenant is liable for his or her conduct and/or for
conduct of his or her guests. This liability
arises primarily from the Residential Tenancies Act, 2006 (the “RTA”), which legislation governs the rights and obligations
of residential landlords and tenants. One
of the stated purposes of the RTA is to
provide protection for residential tenants

from unlawful evictions. It achieves this
purpose by, among other things, requiring that tenancy agreements be renewed on
what is typically a month-to-month basis
and by providing that a tenancy may only
be terminated in accordance with the RTA.
In essence, a landlord is not allowed to recover possession of a rental unit unless the
tenant has vacated the rental unit and/or
the landlord has served a notice of termination on the tenant for one of the grounds
stipulated in the RTA, has applied to the
Landlord and Tenant Board (the “Board”),
and has obtained an order from the Board
that evicts the tenant.

With respect to the initiation of eviction
proceedings against a tenant for bad behavior, there are a number of grounds in
the RTA that a landlord can rely on to
evict a tenancy. These grounds include
circumstances where a tenant fails to pay
rent, causes damage to the condominium
development, engages in illegal activity,
and/or substantially interferes with the
reasonable enjoyment of the residential
complex by the landlord or substantially
interferes with another lawful right or interest of the landlord (which may arguably
where a tenant
breaches the 2:28
CondoPM
Condo Voiceoccur
2017:Layout
1 1/13/2017
Documents).
In addition to applying to the Board for
an order evicting the tenant, a landlord
can also obtain an award of the outstanding rental arrears and compensation for
certain types of claims, including compensation for the reasonable costs that the

landlord has incurred to repair property
damaged by the tenant. Not all claims for
compensation, however, are recoverable
from the Board. Accordingly, for certain
claims, a landlord is forced to seek redress
at the Ontario Superior Court of Justice.
By way of example, the expenses that a
landlord incurs when a Corporation initiates a court application against the landlord and the tenant (which is discussed in
greater detail below) cannot be awarded
by the Board.
The Corporation’s Perspective
From the Corporation’s perspective, both
the unit owner and the tenant may be liable
for the tenant’s conduct. Pursuant to the
Condominium Act, 1998 (the “Condo Act”),
unit owners and their tenants are required
to comply with the Condo Act, and the
Condo Documents. Moreover, the Corporation has the right and the duty to require
such compliance. In addition, unit owners
are obliged to take all reasonable steps to
ensure that their tenants comply with the
Condo Act and/or the Condo Documents,
which includes, if necessary, the initiation of
eviction proceedings at the Board.
Where
Page 1a tenant is not complying with
the Condo Act and/or the Condo Documents, and/or the unit owner is not taking
reasonable steps to ensure that the tenant
complies, the Condo Act provides that the
Corporation can initiate a court application
against the unit owner and his or her tenant
to obtain an order enforcing compliance,

an award of damages and legal costs and,
in certain circumstances, an order terminating the tenant’s tenancy. Notably, the
Condo Act provides that, if a Corporation
obtains an award of damages or costs in an
order made against a unit owner and/or a
tenant, the damages or costs, together with
any additional actual costs to the Corporation in obtaining the order, can be added
to the common expenses for the unit. It
should be noted that the Condo Act is in
the process of being amended. It is possible, once the amendments to the Condo
Act come into force, that the means for the
Corporation to obtain compliance may be
changed (e.g., from a court application to
proceedings before a tribunal). The changes to the Condo Act should not, however,
alter the underlying obligation for unit
owners to take all reasonable steps to see
that their tenants comply with the Condo
Act and the Condo Documents.
Needless to say, in light of the significant
cost consequences, it is critical that unit
owners take quick corrective action to address the bad behavior of their tenants.
To this end, a unit owner would be well
advised to retain a legal professional to
ensure that the appropriate corrective action is taken. C V
Disclaimer: This article is provided for information purposes only, and is not legal advice. To
ensure that you are obtaining accurate advice for
your specific matter, you should seek the assistance
of a licenced and qualified legal professional.

The Condominium Law Group at Fogler, Rubinoff LLP is committed to providing quality legal
services to condominium corporations throughout the Greater Toronto Area and surrounding areas
including Hamilton, Kitchener-Waterloo, Barrie and Collingwood.
For more information or a fee quote please contact a member of our team:
Lou Natale
416.941.8804
lnatale@foglers.com

Carol Dirks
416.941.8820
cdirks@foglers.com

David Thiel
416.941.8815
dthiel@foglers.com

Khalid Karim
416.864.7402
kkarim@foglers.com

foglers.com
Professional members of CCI and ACMO
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By Marc Bhalla
Hons. B.A., C. Med
CONDOMEDIATORS.ca

PART 2 OF A 3 PART SERIES

Shared Facilities

Problems and
the Solutions
Ongoing Relations are Often Integral
to a Shared Facilities Structure

We often see this type of dynamic emerge
in the shared facilities setting. This is the
case because a condominium built in the
vicinity of another cannot easily be relocated. Ongoing relations are often integral to a shared facilities structure.
Whenever conflict arises between parties
who must continue to interact – such as
divorcing parents sharing child custody
– mediation offers tremendous opportu-

nity. Unlike arbitration or court, where
a third party imposes a decision, mediation empowers those directly involved in
a dispute to have a say in the outcome.
With the help of a mediator, conflicting
parties are able to learn more about one
another, share their interests and explore
different options for addressing their issues. This often results in creative and
sustainable resolutions, made with the
long-term relationship in mind and embracing the sentiment shared in the first
article of this series to “be excellent to
each other”.
While many shared facilities agreements
contain dispute resolution clauses, the
mandatory mediation provisions within
section 132(2) of the Condominium Act,
1998 (the Act) directs disputes pertaining to “an agreement between two or
more corporations” to mediation. Thus,
regardless of whether a mediation clause
– or even a written shared facilities agree-

ment – exists, mediation appears to be
the path to addressing shared facilities
issues involving multiple condominium
communities.
The problem, particularly with the Act,
is that dispute resolution guidance often
ends with telling parties to mediate. That
is, there is no process set out in terms of
how the mediation should come together.
The practical reality of this is that condominium communities experiencing a
disagreement are first required to agree
on a process to facilitate mediation rather
than follow one prescribed for them. This
often frustrates the intent of embracing
a conciliatory approach; vague dispute
remedies can be useless or, worse, serve
to escalate disputes. This is especially
the case if a party is unappreciative of
the mediation opportunity or has legal
representation that is unwilling to try
to work with others to find a mutually
agreeable outcome.
CONDOVOICE SUMMER 2017
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ILLUSTRATION BY CLAYTON HANMER

In the movie The Break-Up, Jennifer Aniston and Vince Vaughn play a couple who
live in a condominium unit. Unfortunately, their relationship is not working out
and they break-up; however, neither one
wants to leave their beloved condo. So, the
recently split couple decide to continue to
co-exist together in their unit. Hilarity
ensues as, inevitably, the exes find themselves provoking and antagonizing one
another, escalating the conflict between
them further at every encounter.
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Several unique factors at play introduce
further challenges when condominiums
who share facilities contemplate mediation. For example, when you are looking at managing a conflict that involves
two – or more – Boards of Directors,
there is the potential for many people
to be at the negotiation table. Even in
a simple scenario involving two fivemember Boards, you can easily run out
of fingers to count mediation attendees
if property management and/or legal
counsel also participate. To then find
a date and time that is good for everyone to meet, a comfortable setting and a
process that allows for participation by
all in a matter of hours - as opposed to
days - is not easy.
Thankfully, mediation is at its best when it is
a flexible process that caters to each unique
situation and allows for a structure that
promotes comfort and provides the greatest potential for a constructive gathering.
To that end, shared facilities mediations can
be customized to best fit each circumstance.
Just as every shared facilities arrangement
can be different, so too can every shared facilities mediation.

CV

Consider how flexibility in the structure
of a mediation can help overcome challenges such as the butting heads of directors of feuding neighbouring condominiums. Especially if ill will exists between
community leaders, it can be difficult to
find common ground or reach agreement
on even the most basic of issues. When
mentality shifts from working together to
an “us vs. them” view, conflict can easily
escalate in a hurry.
‘Cause baby now we got bad blood
You know it used to be mad love
So take a look at what you’ve done
‘Cause baby now we got bad blood
(Hey) now we got problems
And I don’t think we can solve them
You made a really deep cut
And baby now we got bad blood
– Taylor Swift (Bad Blood)
Consider the impact of introducing “new
blood” into negotiations, moving away
from past grudges and exploring new
relationships and ideas. That said, it is
not uncommon for long standing community leaders to identify – very personally – with their roles. Suggesting that a

long standing Board President ought to
not participate in the process because they
would bring “baggage” to the table would
likely land as an insult; and in their view,
a complete and utter lack of appreciation
to the thorough knowledge and the vast
familiarity they have with an issue. At the
same time, the “same old” representation
from a community can also be perceived
as resistance to change.
The flexibility of the mediation process
can be helpful in high conflict circumstances by offering a minimum and
maximum number of participants on
behalf of each condominium community
involved in a shared facilities mediation.
For example, structuring a mediation
such that at least two directors from
each Board will take part can allow for
new ideas to be explored while drawing
upon history as may be needed, thereby
balancing each Board’s internal politics
through precisely the type of guidance
that the current legislation fails to provide in terms of how to get to the mediation table in the first place. Each circumstance is different – there may well
be situations where it is best to exclude

Condovoice

Visit
Us
ON SOCIAL MEDIA
CONDOVOICE SUMMER 2017

CV

13

14

CV

CONDOVOICE SUMMER 2017

an “old guard” altogether notwithstanding the hurt feelings that may inevitably
fall out of such or to limit participation
to one representative per Board – the
takeaway here is that there are different ways for mediation to be structured.
It can be worthwhile to consider such
things as who may be the most appropriate participants to make the most of the
mediation opportunity.
A common misconception about mediation appears when it is viewed only as
either a success or failure. That is, mediation is considered a success only if it
results in settlement and a failure when
it does not. This viewpoint is mistaken
because it neglects the progress that can
be made when parties try to work together, even if they are not ultimately able to
come to a full agreement by the time that
their meeting concludes. Such progress
can be particularly helpful in the context
of ongoing relations. Sometimes mediation is most constructive when it moves
away from trying to find the answer to
everything to instead focus on forming
an interaction plan – looking to the future, inevitable interactions that will take
place and establishing a common understanding.
Much time, money and effort can be saved
if everyone is on the same page as to what
can be expected. Considering things such

as what constitutes a reasonable reply
timeline and preferred methods of communication can alleviate the risk of tensions escalating as a result of misunderstanding. Acts of honouring negotiated
communication parameters can offer an
easy way to show good faith and allow for
improved relations through baby steps.
Another obstacle that often needs to be
overcome for many facing shared facilities issues comes at the fault of television and movies. Just as the reality of
the discomfort a splitting couple experience was masked with comedy in the
aforementioned film The Break-Up, so
too can dramatizations mask the reality
of going to court – leaving a mediation
participant with the wrong impression of
the time, cost, stress and uncertainty of
the process.
In the course of mediating, participants
generate and consider various options
for addressing their situation. There is
agreement only if everyone is amenable
to an option, as mediation does not force
or impose anything upon participants.
However, for each party to determine
the appeal of each option presented, they
must consider it against the other options
available to them – both those presented
as settlement choices in the course of a
mediation and those outside of it. To that
end, it is important to invest some time

in obtaining a sense of reality before participating.
Not too long ago, I had a client participating in a shared facilities mediation
who decided that it would not be worth
the cost of involving legal representation in the process. Instead, the condominium Board prepared for the meeting
with their lawyer but was self-represented at the mediation itself. The lawyer’s
advance guidance was not able to take
into account information that the Board
learned during the mediation. The wellmeaning directors participating viewed
their legal position as iron clad and refused to consider creative options that
arose in the course of the mediation process, due to an inflated understanding of
their chances of success if the issue were
to proceed to arbitration. The Board
members wound up not taking a settlement option that they later determined
would have been their best choice on
account of being penny wise and pound
foolish. In the long run, it would have
saved them money to have spent a little
bit extra to have legal counsel participate
in the mediation and help them weigh the
reality of their options.
In part 3 of this article series, Armand
Conant will shed some further light on the
role that legal counsel can have in effectively
addressing shared facilities situations. C V
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Interested in saving money
while making sure your
landscape looks great?
Consider hiring a Water Smart Irrigation
Professional (WSIP) to conduct an
assessment of your irrigation system.
For more information contact:
Landscape Ontario
1-800-265-5656
wsip@landscapeontario.com
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Find a list of WSIP certified contractors at
watersmartirrigationprofessional.ca

By Ernie Nyitrai
Director, YRCC # 636

Property Management

Licencing of
Condominium
Managers
A Board Member’s Perspective

Initially, note that the term “property
manager” has been replaced with the term
“condominium manager”. Although this
may be viewed as a small change (and not
necessarily change the way condominiums
are managed today), it is significant since
it now focuses specifically on the management of condominium corporations. The
term property manager was far too general and could easily apply to all kinds of
properties, such as rentals, apartments,
commercial entities, etc. This change now
specifically focuses on the licensing of those
involved in the management of condominium corporations.
Managing a condominium corporation
can be different from managing other
properties and must be treated differently.
Therefore, having a manager who has received this new licence can give comfort to
a condominium’s Board of Directors that

the individual has the general competence
to carry out the various requirements to
effectively manage condominiums.
Now, to qualify for a ‘licence’, the individual
must be educated in the art of condominium management and take the required
courses to achieve this competency. They
must also undertake a police record check.
Where a manager currently has less than
2 years of experience, they will only be able
to apply for an entry-level limited licence,
which will further come with restrictions
and conditions such as not being able to
sign status certificates or sign cheques of
the corporation. These limited experienced
condominium managers must work under
the supervision of a more experienced condominium manager. With additional experience, gained on the job, they can become
eligible to achieve the general licence.

requirements unless they are performing
condominium management services for
which they are being compensated. Selfmanaged condominiums could fall into this
category.
While these are some of the better-known
requirements for individuals performing
condominium services, those set out herein
are by no means exhaustive. Reading the
Regulations dealing with these new requirements for the condominium manager
will give one a comprehensive understanding of all of the licence requirements.
What does it mean for the Board of Directors of condominiums?

A manager with more than 2 years of experience would be eligible to apply for a transitional general license giving them time
to complete the educational requirements
leading to the “general licence”.

It does not mean that Board members can
now relax. They will still have to exercise
their fiduciary responsibilities. They will still
have to “set policy” and ensure that the policies are properly carried out by the manager.
That being said, the introduction of licensing to the previously unregulated condominium management industry can give Boards
greater comfort of the base qualification of
anyone offering them management services.

Further, individual members of a board of
directors are exempt from these licensing

This can mean that Directors will have
more confidence in the capabilities of their
CONDOVOICE SUMMER 2017
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ILLUSTRATION BY JASON SCHNEIDER

Regulations concerning the requirements
for the licencing of Condominium Managers were recently released by the Government of Ontario. This article will look at
some of the requirements for licencing and
provide comments on how a Board of Directors may view these changes.
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licensed manager, as a base qualification
criteria has been met by everyone having a
licence. While this does not take away the
value of experience a property manager can
bring, it is designed to raise the minimum
standard of property management services
offered to condominiums in Ontario.
With this, the Board can focus on establishing a working relationship with the licensed manager whereby both can focus on
acting as a team in fostering the “culture”
in the condo. Certain aspects of the Regulations limit the types of activities condominium property managers are permitted
to take part in. For example, the legislative
changes prohibit a property manager from
taking part in the solicitation of proxies.
This will help support the promotion of appropriate roles of condominium management within the culture of condominiums,
avoiding areas that have led to trouble for
some communities in the past.
Board members should never micro-manage the operation of their condominium.
Having confidence of the qualification of
their licenced condominium manager, and
a previously non-existent repercussion
available to any behaving badly (the risk

Now that the Government
of Ontario has acted, I feel
that these rules can only
lead to better-managed
condominiums. Residents
in condominiums can feel
more assured that living
in a condominium can
give them the comfortable
lifestyle that they deserve
of losing their licence), should better allow
Board members to focus on being the ears
and eyes of the residents and handling their
issues when they arise.
Additionally, the Board can feel confident
that the licensed manager can manage the
other corporation’s staff in carrying out the
policies and wishes of the Board.
Even though the above points might be
viewed as benefits of a licensed manager,
it will however come with a cost. Manag-

ers needing to be licensed could lead to
increased costs for their services. Condominium Management companies may pass
on these costs to condominium corporations. This should, however, be viewed as
the cost of getting competent management
to serve in you.
Townhouse condominiums, which previously might have been self-managed, may
want to re-visit their form of management.
They may wish to move to a companymanaged format, particularly if those
performing any management service are
being compensated. If this is the case with
self-managed corporations, under this new
legislation, these individuals will need to
be licensed.
The condominium community has, for
many years, been asking for this requirement that people performing condominium-management services be licensed. Now
that the Government of Ontario has acted,
I feel that these rules can only lead to better-managed condominiums. Residents in
condominiums can feel more assured that
living in a condominium can give them the
comfortable lifestyle that they deserve. My
thoughts anyways.		
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By Quintin Johnstone
President / CEO
Samsonshield Inc.
Riskboss Inc.

Condominium Security

Access Fob
Counterfeiting
Access Fob Illegal Duplication is
Now a Very Serious Condominium
Security and Safety Concern

Illegal Fob Copying Services
There is a growing and disturbing business trend in the residential condominium
industry in the GTA. The website of one
downtown Toronto fob copying operation
indicates that the company is found steps
from the subway and that you can get a
cheap copy of your access fob within one
minute.
What appears to be a home-grown small
business really isn’t. It is a disturbing
world-wide phenomena and it is taking
hold across Canada very quickly. The Internet is littered with websites of similar
services that have popped up recently.
Even Amazon is getting into the act with
selling Electric Cloning Universal Gate
Garage Door Remote Control Fobs and
other such devices.
Internet based fob copying companies
claim, “100% Key Fobs Guaranteed to
Work.” Some companies boast that they
can clone most RFID formats (in 75 formats and brands) and that they can ser-

vice in 35 countries around the world.
You can even buy fob copying software
and hardware and start your own homebased business for under $200 CAD. The
consequences of this new trend are very
alarming.
Safety and Security Risk
The emergence of so many companies
illegally duplicating access fobs raises
serious concerns of short-term renters,
technicians, tradespersons and would-be
criminals gaining unauthorized access
to residential condominium communities. This creates a security nightmare
for condominium boards, property
managers and security companies. This
safety concern is precisely the reason
why the majority of condominium corporations in the GTA have Declarations
and Rules prescribing that the corporation, through property management, is
the exclusive source for obtaining access
fobs. As such, condominium residents
must refrain from using access fob copying services.

Expert Commentary
Access technology expert Bryan Jones,
President of Parkhead Building Technology a company that specializes in residential condominium access control systems
in Toronto, explains the risks of using access fob copying services:
“Access fobs can be easily cloned and can
be used in addition to authorized access
fobs without leaving a separate trace or
signature. Fobs are copied by way of cloning the parent fob access number into a
blank fob copy. Currently most businesses
can only copy 36 Wiegand access card
formats but this will not last long as the
demand for this market increases. I would
be very reluctant as an owner to bring my
access fob to be copied by such establishments.”
Almost all condominiums have declarations and building rules prescribing that
the corporation through property management is the single, only and exclusive
CONDOVOICE SUMMER 2017
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You can even buy fob copying
software and hardware and
start your own home-based
business for under $200 CAD
centralized source of obtaining access
fobs. There is basic a reason for that. It is
community safety.

corporations must be constantly vigilant to all illegal access risks and guard
against those risks.

Having such companies illegally duplicate access fobs raises serious concerns
about company technicians making illegal copes of their own to gain unauthorized access to residential condominium
communities. Not only a serious security
concern, illegal counterfeiting of access
fobs is likely to be considered theft of intellectual property. This will likely be
used for short term rentals that will allow
unregistered persons to easily enter residential condominium communities. The
sobering reality is that condominium

Expert condominium lawyer, Gerald
Miller, managing partner of Gardiner
Miller Arnold LLP discusses the legalities of copying access fobs:
“The use of counterfeit key fobs in condominiums creates a significant security
risk for all owners and residents and is
certainly in contravention of the condominium corporation’s rules and operating procedures. Duplicating fobs is also
likely in contravention of copyright and
patent laws. What must be remembered

is that fobs are one of the bricks in the
foundation of a building’s security, and
the second one person buys a fake fob,
that person is creating a crack in the security and compromising the safety of
all residents. It is certainly ill-advised.”
The Association of Condominium Manages of Ontario (ACMO) put out an alert
to all property managers on December
20, 2016 that states, in part:
“ACMO has recently learned of third
party contractors in the GTA duplicating fobs for condominium owners outside
of a request to management. With condo
residents, their family and visitors coming and going for the holidays, fob access
is often convenient. That said, fob access can also be abused or misused. This
service is promoted as a convenience to
owners, to allow them and their guests
to obtain additional fobs quickly and
cheaply. However, the service indirectly
allows a third party contractor, who may
or may not be authorized by the board,
to have access to the property’s entry.
It also by-passes the regulation of fobs
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and entry access typically undertaken by
management when an owner requests an
additional fob through proper channels.”
[Excerpt from Fob Duplication Alert
ACMO Website]

•
•

Best Practices
In order to best protect your community, the following action plan is recommended:
• Ensure your condominium community has a recent Comprehensive Risk
Assessment conducted by an industry
accredited professional
• Streamline and simplify the access fob
registration and activation process for
residents
• Make access fobs costs to residents
reasonable
• Communication should go out to all
residents in advance that fob duplication cloning is not permitted
• All forms related to the purchase
or activation of access fobs should
clearly stipulate that the corporation,
through property management are
the sole, absolute and exclusive dis-

•

•
•
•

•
•

tributor of access fobs and that any
illegal duplication is not permitted
Implement regular, routine and ad hoc
access fob audits in all residential condominium communities
Ensure that security must be vigilant
in ensuring that only recognized residents are allowed access and to challenge strangers
When illegal access fobs are found,
all fobs assigned to the offending
resident(s) should immediately be deactivated
In such cases, cloned fobs will also deactivated automatically
Property management should follow
up with offending residents
Trades that require access to access
fobs must turn in all fobs at the end of
each day and register through a signing out and in process with approved
collateral (e.g. car keys)
All access fobs should be deactivated
when residents move out as a mandatory standard
Corporations should institute an Assigned Resident Picture to Fob Registration Process

WHAT ARE PINHOLE LEAKS
COSTING YOU?
$$$

$$

$

REPAIR COST:
$50,000 PLUS

Until technology catches up to this trend,
condominium communities remain at risk.
Access control companies have scrambled
to create prevention techniques and technology to prevent copies of fobs being
used. Such technology is being developed
and will likely impact the budget of condominium corporations. Condominium
boards and property management companies should be prepared to revisit reserve
fund and operational budgets to account
for this new trend. C V

Using certified German
engineering, the Rikos pipe lining
solution cures pinhole leaks
making damaged pipes like new,
only better.
Contact us today for a free on-site
consultation and say goodbye to
pinhole leaks for good!

REPAIR COST:
$5000 - $50,000

416-410-3815
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REPAIR COST:
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• Several websites should be regularly
checked that have listed residential
condominium communities where
fobs have been copied and where the
counterfeit process has taken place:
• Check sites to determine if your site
has been violated
• When found, property managers
should contact these businesses and
advise that duplication of fobs is not
authorized in the community
• Contact your access control service
provider for technology that can prevent access through the use of copied
fobs
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10 - 20
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Like New, Only Better
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Condominium boards are generally not what you would call ‘trail blazers’. Conservative? - Yes. Fiscally responsible? - Yes. But ‘pioneers’? - No. Except for the Board of The
Grange who, three years ago, embarked on a journey that no other Board dared begin

... THEY PUT FOUR TURBINES ON THE ROOF
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ABOVE FROM LEFT TO RIGHT: JOE MOLINARO, Refrigeration and Air Conditioning Journeyman
and Gas 1 Technician seen here commissioning, maintaining and servicing the micro turbine
external components. ADEEL ALI, Siemens Canada Ltd., Automation Engineer, seen here
commissioning the Seimens control systems.

AS AN OLDER BUILDING

we’re obviously
fraught with a number of issues that relate to trying
to bring the building up to spec in terms of environmental efficiencies,” says Board President Rob Uhrig
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Cogeneration has been around for more
than a century in North America, even longer in Europe where cogeneration produces more than 11% of the electricity used by
the European Union’s Member States. Yet,
in the GTA, condominium complexes and
other MURBs (Multi-Unit Residential
Buildings) have long shunned this greener
process of producing electricity and heat.
So what drove The Grange’s Board of Directors to embrace cogeneration?
“As an older building we’re obviously
fraught with a number of issues that relate to trying to bring the building up to
spec in terms of environmental efficiencies,” says Board President Rob Uhrig.
It was The Grange’s property manager
William (Bill) Colucci who first pitched
the idea of supporting their decade old
boilers with an innovative gas-fed, micro-turbine, cogeneration system.
“We had long entertained the idea of having some kind of (backup) generator… if
for nothing else than powering at least
one elevator for our ageing population,
so we began looking at diesel and what-

The board however was finding that
most suitable backup systems would
have punched a nearly $900,000 hole in
their capital expenditure budget. For that
reason, the board was more than happy
when Bill introduced them to cogeneration, an idea he credits to Rob Detta Colli,
B.Eng., MBA, CEM, who is the Certified Energy Manager currently holding
the Brookfield title of “Manager, Energy
and Sustainability”. The experience and
knowledge that Bill had accumulated
during his previous career as a heating
technician was invaluable in convincing The Grange’s residents and board of
cogeneration’s proven cost-saving and
power resilience.
Soon after the board began researching the technology and investigating the market, a supplier offered The

IT WAS THE GRANGE’S

property manager
William (Bill) Colucci who first pitched the idea of
supporting their decade old boilers with an innovative
gas-fed, micro-turbine, cogeneration system

BELOW LEFT TO RIGHT: JAMES KENNEDY, Principal, Magnolia Generation, (a company
that sells electricity and heat under an OEB license), and WILLIAM COLUCCI, Senior
Property Manager, Brookfield Condominium Services Ltd.

PHOTOGRAPHY BY RON JOCSAK

ever else was out there and was practical,”
says Rob. Adding urgency to their search
was Toronto Hydro’s post-2013/2014 ice
storm recommendation that MURBs be
required to upgrade their current emergency systems.
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SAVINGS
FLOWING
Get up to $10,000* in FREE pump upgrades
Are your pumps working harder than they need
to? Optimize your heating and cooling system’s
efficiency by up to 35% and reduce ongoing
costs with the new PUMPsaver program.

Find out if you qualify at
torontohydro.com/pumpsaver

END-TO-END SERVICE, AT NO COST TO YOU
• Free on-site energy assessment
• Professional installation of variable frequency
drives (VFDs) and pump balancing
• One-day implementation, with little to no
disruption
• Immediate and ongoing energy savings

*Projects average a value of $10,000 to $15,000. Subject to additional terms and conditions found at torontohydro.com/pumpsaver.
Subject to change without notice. Save on Energy is powered by the Independent Electricity System Operator and brought to you by
Toronto Hydro. OMOfficial Mark of the Independent Electricity System Operator. Used under licence. A registered trademark of Toronto
Hydro Corporation used under licence.”Toronto Hydro” means Toronto Hydro-Electric System Limited.
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ABOVE FROM LEFT TO RIGHT: BRYCE BUTLER, Electrician and Foreman in charge of installing

electrical equipment, communication cabling, fire alarm points, power connections and
commissioning the new turbines. KEITH BATES, sheet metal specialist, installing ductwork
for fresh air and heating.

UNDER THE TERMS OF THEIR

twenty-year agreement, the four, 240W microturbines, expected to supply approximately
80% of the mixed energy needs of the building

Grange four micro-turbines at no cost
to the corporation. Why? Well, in part
because The Grange’s number of units
and pattern of energy usage made it an
ideal candidate for cogeneration, and in
part, because The Grange was fortunate
to have one of the few boards forwardthinking enough to recognise the fiscal
and environmental benefits cogeneration
provided. “We were a bit of a test case,
says Rob Uhrig of The Grange.
Under the terms of their twenty-year
agreement, the four, 240W micro-turbines, expected to supply approximately
80% of the mixed energy needs of the
building, remain the property of the supplier while The Grange agrees to purchase electricity and gas at the same rate
they would receive from Toronto Hydro
and Enbridge Gas.
Margaret McInerney, one of the original owners said of the offer, “It sounded
good”, but the supplier’s ‘zero capital
cost solution’ struck some members of
the board, and quite a few of Margaret’s
fellow owners, as too good to be true.
“There’s got to be a catch,” said some
CONDOVOICE SUMMER 2017
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owners when the board brought the supplier’s proposal to last year’s AGM. However, after much discussion, research and
investigation, the board and residents
decided, in the president’s words, “not to
look a gift horse in the mouth.”
A typical MURB cogeneration system,
referred to as ‘combined heat and electrical power’ or CHP, employs a fuel-burning micro-turbine to drive an electricityproducing generator. The heat generated
by the turbines is recaptured and sent to
the building for DHW and space heating,
keeping residents warm and cosy during those long Etobicoke winters. Great
idea? Yes. In fact, a writer for Toronto
Hydro points out that, “CHP systems help
achieve high efficiency by combining the
production of heat and electric power into
one process, using much less fuel than a
separate conventional generation.”
The Grange’s four gas-fed micro-turbines are each equal to two refrigerators,
combined they are the size of a mini-van,
and weigh 2,000 lbs each.
Of course, the board was provided with
a structural analysis and stamped drawings before the four behemoths were
lifted by giant crane onto the roof in the
Fall of 2016. Once a few minor electrical changes, necessary to accommodate
the new technology, are completed The
Grange’s cogeneration system is expected to become operational this spring.
Because The Grange’s new system has an
additional backup electrical generation capability, it is more accurately referred to as

THE ENERGY SAVINGS

and efficiency
make a solid business case for CHP, but for a building
like the Grange, the overarching issue is resilience
(e.g., emergency power),” says Rob Detta Colli

a CHeP system – the small ‘e’ standing for
emergency backup. Cogeneration’s functionality is simple. Although the Grange’s
new system is hard-wired to Toronto’s
electrical grid, during a power interruption, a controller disconnects their system from the grid and begins providing
electricity exclusively to The Grange for
essential building functions such as elevators, fire panels, water pumps, and hallway

Listen to this audio podcast at www.CondoPodcasts.com

and stairwell lighting. When the grid reenergises, The Grange’s cogeneration system is automatically re-connected to the
city. To provide a more personal benefit to
the residents, The board of The Grange
also installed half a dozen extra electrical outlets in the party room so residents
can heat water for a nice cup of tea during
prolonged outages, or charge their cell
phones.

Listen to this audio podcast at www.CondoPodcasts.com
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The Grange, located at 551 The West
Mall, in the heart of Etobicoke had, since
the building was completed in 1970, depended on a bank of wet-cell lead batteries for electrical back-up. Not only was
the near half-century old battery back-up
system inefficient and costly, it was only
capable of providing emergency lighting
power for twenty minutes, leaving many
of the residents of their 305 unit, fifteen
floor complex with no alternative but to
tread up and down the emergency stairs
during prolonged power outages.

But, no more.
Once The Grange’s cogeneration system is commissioned, Toronto Hydro
estimates the board will realise an estimated $110K in yearly savings. “The energy savings and efficiency make a solid
business case for CHP, but for a building
like The Grange, the overarching issue is
resilience (e.g., emergency power),” says
Rob Detta Colli.
For boards just now mulling over the idea

of converting to cogeneration, Toronto
Hydro points out, “Typically, companies
that purchase the (cogeneration) equipment can expect a seven to twelve year
simple payback, electricity cost savings of
30 to 40% and an internal rate of return
of between 12 and 20%, based on current
electricity prices.” This does not take into
account the added costs of incorporating backup power for “emergency power”
and “sustained occupancy power Keep in
mind however that the MURBs with the
greatest potential energy savings are
ones comprised of one hundred units or
more and that have both high electrical
and heating usage for at least sixteen
hours a day, six days a week.
Although massive in scale and scope, The
Grange’s cogeneration project is not the
sum of the board’s greening initiatives.
•   In 2008, The Grange converted their
outdoor pool’s heating system from
propane to a heat pump system – resulting in a yearly savings of more
than $9,000.
•    In 2012, The Grange replaced all the
single pane windows with energyefficient double pane units.
•    The Grange is currently well into their
eighteen week, $1.8 million ‘Corridor
Project’, which involves not only replacing the carpets, refinishing and
reinforcing the suite doors but replacing the CFL lighting with LED.
•    Sometime in the fall of this year, they
will be replacing the T8 bulbs in the
garage with LEDs.
•   The board will clad the entire brick
façade in 2018-2019 to improve the
building’s thermal performance and
lessen The Grange’s environmental
footprint.
It would be a stretch to cite the names
of Robert Uhrig, Donayle Hammond,
Remus Zorlescu, Dave Thomas, and
Quentin Jobs – The Grange’s Board of
Directors, in the same breath as Italian
physicist Alessandro Volta, who discovered electric current, or Sir Charles Parsons, who invented the turbine, yet we
would be remiss for not giving a nod of
recognition to boards like The Grange’s
whose leadership and foresight provides
a modern context to the honourable title
of ‘Pioneer.’ C V
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By John De Vellis
B.A., M.I.R., LL.B.
Shibley Righton LLP

Joel Berkovitz
B.A., J.D.
Shibley Righton LLP

Case Law Update

Decisions From
the Courts
Harassment of Managers or Staff is a Serious Problem
for Condo Corporations That Must Be Addressed

Toronto Standard Condominium Corporation No. 2395 v. Joyce Wong (Ontario
Superior Court of Justice, December
20, 2016)
Harassment of managers or staff is a serious problem for condo corporations that
must be addressed.
This case, like many such cases, features
increasingly disturbing and threatening
behaviour that prompted the condominium corporation to take legal action. The
Respondent owner initially accused the
manager of having abused her pet, intruding on her privacy, and damaging her property. But it got worse. The owner caused a
disturbance at the AGM, which included
shoving her camera in people’s faces, taking
their photographs despite being asked to
stop, and finally, grabbing a staff member
by the arm in an attempt to take her photo.
She subsequently left voicemail messages
for the property manager telling her to
hide and “be careful” if she saw the owner
coming. The Court noted that, on another
occasion, the owner “violently banged on
and kicked the door to the property management office as [the manager] was closing it.” These are just some of the “inappropriate” and “bizarre” (according to the

court) behaviour on the part of the owner.
The condo corporation sought an order
that the owner be subjected to a mental
health examination by a health practitioner
and also for various forms of relief against
the owner.
The request for an order for a mental
health assessment was denied. Such orders are to be granted only in rare circumstances and only when there is evidence
to suggest that the person is incapable of
understanding information with respect
to the proceeding or that she is unable to
understand the consequences of a decision
in the proceeding.
The Court was satisfied, however, that the
owner’s conduct created a potential danger
within the condominium, contrary to s.
117 of the Act, as a result of her harassing,
threatening, intimidating, verbally abusing and physically assaulting the condo
corporation’s staff. The Court found the
owner also breached the condominium’s
‘quiet enjoyment’ rule by creating noise and
nuisance, including yelling, using threatening language and attempting to instigate a
fight in the common elements.

Notably, the Court also declared that the
owner’s conduct constitutes workplace harassment under the Occupational Health
and Safety Act (OHSA), which defines harassment as “engaging in a course of vexatious comment or conduct against a worker
in a workplace that is known or ought reasonably to be known to be unwelcome.”
Authors’ Note: The case is welcome news
for condo corporations in that it sends another
message that abusive and harassing behaviour
will not be tolerated. The court’s declaration
that the owner’s behaviour was in breach of the
workplace harassment provisions of the OHSA
is also significant - it means that the OHSA can
be used as a formal legal tool in enforcement
actions against residents who abuse or harass
condominium management or staff.
The decision regarding the requested mental
health examination is perhaps not surprising, but
disappointing nonetheless. Often these types of
cases are prolonged and made more expensive and
stressful for all involved due to underlying mental health issues. The test the courts have imposed,
however, requires the condo corporation to, essentially, prove the very thing that the test is meant to
determine: namely, that the person is incapable of
understanding the consequences of his/her actions.
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2308478 Ontario Inc. v. York Region
Condominium Corp. No. 715 (Ontario
Superior Court of Justice, December
9, 2016)
In this case a unit owner sought an order
appointing an administrator to replace the
Board of Directors the unit owner argued
were not acting in the best interests of the
corporation. For several years the board
neglected its repair and maintenance responsibilities and failed to keep an adequate
reserve fund. Only shortly before this application was commenced, and in part based
upon the urging of the unit owner, did the
corporation begin to take steps to address
the repair backlog and to rebuild the reserve fund.
The Court reviewed the five factors to be
considered for the appointment of an administrator:
a) a demonstrated inability to manage the
corporation;
b) substantial misconduct or mismanagement;
c) the appointment of an administrator is
necessary to bring order;
d) the presence of a struggle within the cor-

The courts
are loathe to
interfere with
the democratic
affairs of a condo
corporation
unless absolutely
necessary
poration among competing groups that
impedes proper governance; and
e) whether the appointment of an administrator has any reasonable prospect of
bringing to order the affairs of the corporation.
While the Court was sympathetic to the
unit owner’s case, and recognized that it

was the unit owner’s urging that prompted the corporation’s actions to address its
problems, it ultimately ruled against the
unit owner and refused to appoint an administrator. Given that the board had begun to take steps to address its problems,
the Court found that an administrator was
not required at this time, and commented
that an administrator could only be appointed in situations that were significantly
more grave than that facing this condo. In
assessing costs the Court did, however, recognize the positive contribution made by
the unit owner, and only awarded $2,500
to the condo corporation.
Authors’ Note: This case again demonstrates how difficult it is to obtain an order
to appoint an administrator. The courts are
loathe to interfere with the democratic affairs
of a condo corporation unless absolutely necessary. Applicants seeking the appointment of
an administrator should have solid evidence
to show that the five factors above are satisfied, and should give serious consideration
to whether to continue with an application
when the corporation has begun to take steps
to rectify its problems.
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Niagara North Condominium Corp. No.
6 v. Temedio (Ontario Superior Court of
Justice, February 7, 2017)
This case concerns a compliance application
brought by the condo corporation against
a unit owner whose tenants were creating
noise disturbances by stomping loudly,
dropping heavy objects, shouting obscenities from their balcony, and who also had an
aggressive encounter with one of the corporation’s superintendents. Over several years
numerous complaints were received, and the
tenants did not respond to the corporation’s
letters demanding that they comply.
The corporation sought an order that the
tenants be evicted, or alternatively, forcing
the tenants and owner to comply with the
corporation’s rules.
The Court granted the order that the tenants and owner comply with the rules, but
refused to grant an eviction. In so doing,
the Court expressed that eviction was a
draconian and extreme order which should
be reserved for cases where there is an ongoing refusal to comply with the rules. In
light of what the Court saw as a confrontational and aggressive approach by the
condominium, it granted only a small cost
award to the corporation.
Authors’ Note: For condos dealing with
unruly tenants, this decision will no doubt be
unwelcome. Rather than immediately seeking
an eviction order, this case suggests that corporations must first obtain an order that the residents comply with the declaration or rules, and
only upon a breach of that order can eviction
be granted. Each case is fact specific, however,
and more extreme behaviour may justify seeking
an eviction order immediately. Corporations
should be aware that, in dealing with compliance issues, their conduct in seeking compliance
will impact upon the amount of costs they are
able to obtain from the unit owner or tenant.
Law Society of Upper Canada v. Cho
(Law Society Tribunal, March 8, 2017)
Meerai Cho’s case drew headline attention
when it was discovered that she, in acting
for her developer client, had released $13
million in purchasers’ deposits to the developer. The developer, in turn, took the
money and fled the country, with the condominium project the deposits were slated
for never even starting development.
Condominium developers are required to

have their lawyers hold deposits for unit
purchases in trust and may only release the
funds in specific circumstances. Ms. Cho, in
releasing the trust funds to the developer,
breached the terms of this trust.
Ms. Cho pled guilty to criminal charges
of breach of trust and was sentenced to a
jail term of 3.5 years. By pleading guilty,
Ms. Cho effectively acknowledged that she
knew or suspected that there was fraud.
Following the conclusion of Ms. Cho’s
criminal case, the Law Society was tasked
with determining what should be done with

her license. Ms. Cho asked for the ability
to surrender her license rather than have
it revoked. The Law Society refused this
request and chose to revoke her license.
While the effect is the same, the revocation of a lawyer’s license is the strongest
punishment available to the Law Society,
and is meant to deter any similar conduct.
Authors’ Note: This case is an important
reminder of the serious obligations placed on
developer’s counsel. If purchasers lose faith that
their deposits will be held safely in trust, the
practice of condominium pre-sales could be seriously affected. C V
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By Murray Johnson
RCM
Brookfield Condominium Services Ltd.
and CCI Toronto Director

Condominium Act Update

Mandatory
Education for
Directors
The Idiom Says, “Be Careful What
You Wish For, You Just Might Get It.”

Many of us in the Ontario condominium
community wished for an update to the
Condominium Act. Many of us wished
for more accountability by condominium
property managers and directors. Well,
it looks like we’re going to get what we
asked for. Massive changes to the Condominium Act, licensing for condominium
managers and mandatory education for
directors. So, what’s wrong with this picture? NOTHING!
Will it be easy? Clearly the answer is no.
Will there be growing pains? Of course.
Will everyone benefit from the proposed
changes? Absolutely! But let’s focus on
the benefits that will be derived from
properly and formally educated directors.
First and foremost, we cannot proceed
any further without expressing that CCI
has the best, by far, director education
available in Ontario today. Even if others
were to come into our province today and

CONDO
HIGH

start to develop programs for directors,
they would take years to catch up to the
extensive and carefully thought out programs developed for directors by CCI.
Directors are typically people from varied
working backgrounds. But the one thing
that the vast majority have in common
is a willingness to contribute boundless
time and energy to oversee the protection of their single largest asset - their
real estate investment. Rarely do we see
a professional property manager sit on
a board (let’s leave work at work) so this
means that an overwhelming number of
directors have no experience in property
management or the legal intricacies of the
Condominium Act and associated building legislation and regulations.
Let’s step aside for a moment from the
director and look at the asset that the
mostly inexperienced board is obligated to oversee. It is not uncommon

for a Toronto condominium building to
have as many as 300 suites and perhaps
twenty-five or more floors. With the
entire building replacement value often
more than thirty or forty million dollars
(sometimes even more), we are expecting
inexperienced people to assume responsibility for multi-million dollar assets.
In other industries this would be akin to
asking an inexperienced person to walk
into the CEO position of a multi-national
company. Same dollar values, vastly different educational requirements, same
expectations.
In this context formal training seems like
a natural prerequisite, so why are we even
discussing this? Shouldn’t this be a legislated requirement? The law and common
sense aside, your personal involvement in
protecting your real estate asset should
dictate that formal education for directors, at least at some rudimentary level,
be an absolute must.
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Changes to the Condominium Act will require that directors take a free, minimum
entry level, three or four hour course, but
will this be enough? Mandatory education
may someday prove to be an obstacle to
getting volunteers to put their hands up to
be a director, but let’s face it, three or four
hours over the course of your first year as
a director, available online in the comfort
of your living room is not such an onerous
thing. But will it be enough?
Would the CEO of a large $60 million per
year business be successful with three or
four hours of education? 2017 will prove
to be a year of tremendous change and
the group of lay volunteers charged, by
election, with overseeing the success of
the condominium, really need more than
three or four hours’ education.
As a property manager I have attended
somewhere in the range of 3,000 to 3,500
board meetings and well over 1,500 AGMs
during my career. I have seen directors at
all levels of education and by far the best
decisions are arrived at in relatively short
order by those directors who invested the
time to seek further education. Less time
trying to figure out what a decision might

Would the CEO of
a large $60 million
per year business
be successful with
three or four hours
of education?
mean and more time spent on arriving at
the right decision. Knowledge is power, and this is no more
true than in a condominium boardroom.
Everything from best practice governance
to condominium law can be learned with
formal education. When education is presented by industry professionals, there
should be no expectation of a sale or extra
business, only a raising of the bar for the
quality of life in a condominium.
Education for directors (and managers)
takes on many forms. The CCI education-

al sessions often include mini trade shows,
sponsored dinners (with door prizes - no
one ever said learning shouldn’t be fun!)
One of the year’s biggest learning and networking opportunities is the Annual CCIT/ACMO Condominium Conference.
Some of Ontario’s (if not Canada’s) top experts come together to offer educational
opportunities on the day’s most critical
issues while affording delegates time to
visit Canada’s largest condominium trade
show (typically over 200 vendors).
Directors might want to consider that the
manager also forms part of the governance
team and the board may be wise to allow
time for managers to update their education as well as join the directors when they
attend seminars and educational classes.
Take it from me, a long time outsider who
has had the privilege of looking in for so
many years; you will make your life better, the owners’ lives better, and protect
your investment, all from a little bit of continued education. You will be with people
who want to be there, who are willing to
share and who will hold instructors to task
to make the best of volunteer time. Here’s
to getting what we wished for! C V
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The BSSO (Building Science Specialist of Ontario) Professional Designation
The BSSO was introduced to further OBEC’s
(Ontario Building Envelope Council) commitment
to raising the level of professionalism within the
Building Science practitioners community.
Obtaining the prestigious BSSO designation
signifies a high level of knowledge and capability
in Building Science theory and practice by
meeting strict educational and practical
requirements set forth by the BSSO Advisory
Board.

By achieving the BSSO designation you:
Confirm your broad competency and mastery of theoretical and practical Building Science
knowledge required to maximize value to your organization and clients;
Better position yourself for career advancement and greater earning power;
Demonstrate your commitment to continued professional development
and to upholding the highest level of professional ethical standards.

obec.on.ca
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JCO & Associates have specialized in the refurbishment of condominium
common elements for over 27 years, offering cost effective, creative solutions, including Design/Build, that enhance the look and marketability
of your condominium. We pride ourselves in providing the highest quality of
service and workmanship.
Please visit our web site at www.jcoandassociates.com to view our current
and past projects or contact us at 905-727-8818.

JCO is a member in good standing with ACMO (Association of Condominium Managers of Ontario), CCI (Canadian Condominium Institute), IDC (Interior Design of Canada) and
TCA (Toronto Construction Association). All our work is guaranteed and can be certified by a Performance Bond issued by Zurich Insurance for performance, material and labour.
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By Henry Jansen
P.Eng., ACCI
Chair, CCI Tarion Advisory Committee

New Condominiums

Changes at
Tarion Warranty
Corporation
Consumer Protection, Warranty Coverage:
What’s Going to Change at Tarion?

Buildings have become more complicated
and the legislation around builder registration, consumer protection and warranty
needs to be brought up to date. We have
taken Justice Cunningham’s consolidated
list of the recommendations and added
CCI’s commentary regarding impact.

The warranty protection program has
been under review since November 2015,
when the Ontario Government initiated a
review of the Tarion organization, warranty coverage and builder regulation. Retired
Justice Cunningham was asked to complete
this review and make recommendations for
changes or improvement. CCI was and is at
the table, advocating for our members and
all condominium corporations across Ontario. Justice Cunningham has now completed his final report, which was released
on March 28, 2017. While some of the recommendations have little impact on condominium living, most recommendations will
improve the conditions under which warranty coverage will be delivered and protect owners when dealing with deficiencies.
The New Home Warranty Act started in
1976, so this review reflects growing pains.

Delivery of Warranty Protection
for New Homes
1. New home warranty protection should
be delivered through a competitive
model.
Tarion, which administers the Ontario
New Home Warranty Protection Act ,is the
only insurance and warranty provider for
new homes in Ontario. The recommendation is to eliminate this monopoly and have
competitive programs, long term.
2. Minimum standards for mandatory
warranty protections should be set out
in legislation.
This recommendation takes the rules
around minimum standards out of the
hands of Tarion and makes it the government’s responsibility by incorporating
minimum standards into the legislation.

3. Warranty protection should be treated
as an insurance product with oversight
by the insurance sector regulator.
Warranty protection will become a regular
insurance product rather than a monopolized surety fund administered by Tarion.
4. A new not-for-profit corporation
should be established to assume responsibility for existing enrolments
and be permitted to participate in the
competitive model.
This provides protection to existing homeowners. You do not need to worry if you
have already purchased a new home.
Regulation of Builders and Vendors
5. A separate entity should regulate builders and vendors.
The intent is to regulate builders and vendors separately from the warranty coverage. This will stop the potential “conflict
of interest”.
6. The regulator entity for builders and
vendors should be structured as an administrative authority.
This is a balance of allowing industry input and government approval.
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CV

45

ILLUSTRATION BY CLAYTON HANMER

Everyone needs a place to live. Currently,
every 1 in 8 people across Canada live in a
condominium. Today over 50% of all new
homes built are condominiums. In Ontario,
Tarion is the builder regulator and warranty provider and implements the Ontario
New Home Warranty Protection Act.
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“Your property deserves personal attention and service.”
• Professional Condominium Property Management with
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• Superior Service and a commitment to quality property
management.
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7. The new regulator should be subject
to accountability, transparency and
oversight requirements that align with
provisions in place for similar administrative authorities.
Currently Tarion has rather loose accountability reporting. This eliminates this problem.
8. The legislation should articulate the
purpose of builder and vendor regulation: to protect consumers and to promote high quality new home construction. This will put into words what
consumer protection means.
This should provide better quality to home
purchasers.
9. The legislation should include minimum requirements for registration as
a new home builder or vendor.
Currently, Tarion administers the minimum requirements. Justice Cunningham
is suggesting the addition of minimum requirements into the legislation. This eliminates “the guess work.”
10. Appeals of registration related decisions should continue to be to the Licence Appeal Tribunal.
This is an existing process that already
works. No need for change here.
11. The legislation should provide for an
enhanced compliance and enforcement
framework for the regulator.
Currently, Tarion has limited compli-

ance and enforcement tools. This recommendation allows a regulator to enforce
the rules or a builder/vendor will have
penalties.
12. All new applicants for registration
as a builder should be required to
meet minimum technical competencies.
Tarion has already made this change for
new applicants. Writing this in a more
defined way into the legislation will continue to ensure higher quality new home
builders.
13. Employees of builder registrants carrying out key functions and responsibilities of the builder, such as site
managers and those officers, directors, senior executives and partners,
as are stipulated in regulation, should
be required to meet minimum technical competencies.
Buildings are complicated. It takes more
than one person to build a community.
This change defines the minimum technical competencies for those involved. This
is a good thing.
14. There should be mandatory continuing
education requirements for all registrants and other individuals required
to meet technical competencies.
Again, making the quality of builders more
robust. A good move towards ensuring
consumer protection.

15. A code of ethics should be established
for builders and vendors.
While many builders and vendors are part
of the Ontario Home Builders Association which requires its members to adhere
to a code of ethics, there is no mandatory
requirement. This will establish a mandatory code of ethics under the scrutiny of the
proposed regulator.
16. The current builder directory should
be enhanced to improve the accessibility and transparency of information
that is available on the directory.
Currently, Tarion has not published builder issues consistently on the builder on-line
directory. The goal is to provide more information for consumers to make better
informed decisions.
17. The regulator should adopt a proactive
approach to sector outreach.
This is to address all of Ontario. Many
small or remote communities do not have
access to Tarion. This recommendation,
whether practical or not, is intended to provide all Ontarians with better consumer
protection.
18. The board of the new regulator should
continue to have strong builder expertise.
The regulator, which will not be Tarion,
stills needs to have people with intimate
builder expertise. While builders may not
have control of the regulator board, builder
expertise and experience are needed.
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Dispute Resolution and Adjudication
19. Where homeowners disagree with a
decision of a warranty provider they
should have access to neutral and independent adjudication delivered by a
body separate from the warranty provider.
Again, this is an independent model of reviewing decisions not made by the actual
warranty provider. This is a good improvement to the current process.
20. There should continue to be a process
for a court to review an adjudicator’s
decision.
This process exists and Justice Cunningham is recommending to keep it.
21. Homeowners should continue to have
a right to sue.
In any democratic society, you have rights.
You currently have this right and will continue to have this right.
22. Each warranty provider should be
required to have an internal dispute
resolution process in place to facilitate
the resolution of disputes between new
home owners and builders and an internal review process for its decisions.
This intent of this process is to try and resolve disputes outside of the courts, hopefully saving time and saving money.
23. The adjudicator should be empowered
to use a range of hearing options from
paper hearings, telephone conference
hearings and technology based hearings such as online, through to in-person hearings or a combination of these
processes.
This again is dispute resolution. This recommendation is to fit the process to the severity
of the dispute. This will save time and money
for the homeowner and the builder.
24. Costs of an adjudication should be set
by the adjudicator with limited power
to award costs against the homeowner
in exceptional circumstances only.
This is to protect homeowners from high
costs when submitting claims. The costs are
recommended to stay at the same administrative fees in effect today.

vide that the onus on the homeowner
is to establish the credible symptoms
of a defect and not the cause of a defect.
The builder is the expert on home building
and the homeowner expects a final product. This clarifies the “muddy” water of
who has to prove a defect; it is the builder’s
responsibility not the homeowner.
26. Warranty providers should be required
to clearly communicate their policy on
use of experts in evaluating claims and
an adjudicator should be permitted to
engage an expert with responsibility
for the cost of the expert determined
by the adjudicator.
There currently are no rules regarding hiring experts. This recommendation allows
an adjudicator to engage an expert from an
approved list with no cost to the homeowner.
27. The rules of procedure that apply to an
adjudication hearing should be structured to support an accessible, affordable and timely process, with attention
to the needs of self-represented homeowners.
This recommendation provides an ability

to respectfully represent yourself in the adjudication process.
Rule-making and Standards Setting
28. Government should have final approval
of rule-making on warranty protection
and standards for builder and vendor
registration.
This removes any conflict of interest between builder and warranty protection.
29. Government, in collaboration with affected parties, should establish more
robust, transparent, inclusive and
regular processes for reviewing warranty rules and standards for builder
and vendor registration.
This keeps the decision or approval process
with government and invites knowledgeable industry partners such as home builders or building officials to provide input
into warranty rules and standards.
30. Government should establish a more
robust, transparent, inclusive and
regular process for reviewing the
Construction Performance Guidelines and consider incorporating the

A Trusted Partner - Today and Tomorrow

A Trusted Partner –
Today and Tomorrow

A Trusted Partner - Today and Tomorrow

25. The onus on the homeowner in advancing a warranty claim should be clearly
articulated in the legislation and proCONDOVOICE SUMMER 2017
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JOIN TEAM CCI !
As part of our Canada150 celebration, we are pleased to be participating
in the inaugural Condo Cup Charity Hockey Game!
We are currently looking for players to complete our roster.

Please visit

www.CondoCup.ca
for additional information, including game rules.
If you – or someone you know – plays and has interest in joining Team CCI,
please visit the website and complete the Interested Player Form.
Contact info@CondoCup.ca with any questions.

Wednesday, October 25th
Puck drop 3:30 pm

Mastercard Centre
for Hockey Excellence
Rink 2 – the official practice rink
of the Toronto Maple Leafs

Dona

t i o n O p p o r t u n iti e s!

Initial Roster…
Jonathan Fine (Head Coach)
Marc Bhalla (Captain, Forward #17)
Peter Leong (Alternate Captain, Forward #12)
Stefan Nespoli (Alternate Captain, Defence #14)
Erik Savas (Defence, #77)
Ryan Griffiths (Forward, #22)

We regrettably cannot guarantee that there will be roster space to accommodate all interested in playing.
50

CV

CONDOVOICE SUMMER 2017

Guidelines into regulation.
Currently this sits with Tarion and will
move this to the regulator instead of the
warranty provider.
Consumer Education
31. The regulator, warranty providers,
and independent adjudication entity
should be required to provide consumer education.
More consumer education is a good thing.
32. Consumer education should be accessible and delivered in a variety of formats
including paper, electronic, online and
in person and efforts made to engage
more directly with consumers, particularly condominium boards.
The education is to be inclusive and directed at various audiences including condominium boards.

37. A review of the condominium specific provisions of warranty coverage,
including timelines for submitting
claims, should be undertaken to ensure
they adequately address the complexities of condominium ownership and the
shared responsibilities of unit owners
and the condominium corporation.
This recognizes that condominium
communities are complex and have
specific issues with warranty coverage. Justice Cunningham is suggesting that specific legislation should be

written for condominiums.
This is a summary overview of Justice Cunningham recommendations. For Justice
Cunningham’s complete report see www.
ontario.ca/document/final-report-reviewontario-new-home-warranties-plan-actand-tarion-warranty-corporation.
CCI will continue to follow the next steps
and be at the table to advocate for positive
change on your behalf. Stay tuned for future
updates in the Condovoice. C V

33. The regulator and warranty providers
should actively engage with other parties who can support their consumer
education responsibilities.
CCI can definitely help with this one. We
already have the programs in place to provide education.
Other Matters
34. An immediate review should be initiated to consider the adequacy of current
deposit protection rules.
Home prices continue to rise and security
deposits have not changed since 2003. It is
time for an update.
35. All new homes should have warranty
coverage even if owner built and intended for personal occupation.
Currently there is a loop hole in the legislation allowing an owner to build a home
for their personal residence. In many cases
these homes get sold at a later date without
warranty coverage. This recommendation
closes this loop hole.
36. Key definitions and terms that have been
problematic over the years should be clarified, including the definitions of builder
and vender, what constitutes a home for
warranty coverage purposes and what is
meant by “previously occupied.”
This recommendation is an attempt to
“clean-up” terms which have not been
clearly defined. It is an attempt to provide
better consumer protection.
CONDOVOICE SUMMER 2017
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Condominium
Condominium

Residential
Residential

Nadlan-Harris
Nadlan-Harris
Property Management
Management Inc.
Inc.
Property
Property Management
Management Inc.
Inc.
Property

Commercial
Commercial

Rental
Rental

We are a team of dedicated experts, specializing
We are a team of dedicated experts, specializing
in professional property management of:
in professional property management of:
•
•
•
•
•
•
•
•
•
•
•
•

High-Rise/Low-Rise Condominiums
High-Rise/Low-Rise Condominiums
Residential/Commercial/Industrial
Residential/Commercial/Industrial
Town Home Condominiums
Town Home Condominiums
New Condominium Development Consulting
New Condominium Development Consulting
Customized Community Websites
Customized Community Websites
Shared Facilities
Shared Facilities

Proud members of:
Proud members of:

Tel: 416-915-9115
Tel: 416-915-9115
52

CV

CONDOVOICE SUMMER 2017

500 Champagne Drive, Toronto, Ontario, M3J 2T9
500 Champagne Drive, Toronto, Ontario, M3J 2T9

Fax: 416-915-9114 Email: info@nadlan-harris.com
Fax: 416-915-9114 Email: info@nadlan-harris.com
www.nadlan-harris.com
www.nadlan-harris.com
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SUMMER 2017
• Year in Review 2016/2017
• New Committee Member Profiles
• Throwback Thursday is Back!

CCI-T: 2016/2017 Year in Review
As the 2016-2017 fiscal year for CCI Toronto draws to the end on June 30th,
CCI-T is pleased to provide this snapshot of our achievements this past
year. A huge thank you goes out to the over 50 active volunteers serving
on 12 chapter committees, who have made these achievements possible.
A list of active CCI –Toronto committees includes; By-law Committee,
Communications Committee, CondoSTRENGTH Committee, Conference
Committee, Education Committee, Finance Committee, Legislative Committee, Marketing Committee, Membership Committee, Special Projects
Committee, Tarion Advisory Committee, and the Volunteer Resources Committee. What follows is a list of their collective achievements since July 2016.
• Published four issues of the Condovoice magazine featuring a wide variety of topical articles
which are circulated in hard copy to almost 4000
addresses and also appear online via our website
and on Apple Newsstand
• Hosted three free Twitter Chat sessions online
on the topics of Security in Condos, Condo Vacation Disasters and the 420 Chat – Marijuana and
Condos
• Recorded and circulated 14 new podcasts which
can be accessed via our chapter website, on
Soundcloud and via iTunes. This includes 6
podcasts within our new Case Law Storytime
series.

• Coordinated a Throwback Thursday campaign
featuring fun photos from the past
• Held a Condovoice selfie contest where we got
to share how widely travelled our magazine has
become!
• Updated Confidentiality and Conflict of Interest
Forms for all CCI-T volunteers
• Filmed an entire season of Education videos –
including 3 CondoSTRENGTH testimonial
videos and 2 course testimonials

• Maintained a strong social media presence on Facebook, Twitter, LinkedIn, Instagram and YouTube

• Were awarded the Condominium Authority
of Ontario education project to develop the
online course content for new requirements
under Bill 106 for mandatory director education

• Launched our first digital marketing initiative
– including a blog article and 3 native ads which
ran across multiple social media platforms

• Updated our Level 300 – Advanced Condominium Practices course – to include a new segment
on interactive case studies
CONDOVOICE SUMMER 2017
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• Hosted six in class education courses (Level 101,
Level 102, Level 200 and Level 300) as well as
one webinar offering of the Level 101 Introduction to Condominiums course
• Held our second annual Education Extravaganza event which offered the Level 101 and
Level 102 courses back to back on the same
day along with a networking lunch and mini
trade show

• Launched our second annual corporate sponsorship package
• Maintained prudent fiscal policy ensuring the
long term sustainability of chapter initiatives
• Confirmed a record number of membership presentations to management companies to promote
the benefits and value of CCI- T membership

• Hosted two successful Networking Dinner/
Seminars on the topics of Emerging Trends in
Condominiums and Changing Demographics
in Condos

• Submitted a Brief to Tarion and to Justice Cunningham of recommended changes to improve
consumer protection and Tarion processes;
many of these points were also captured in
Justice Cunningham’s final report

• Continued to recruit new members and
surpassed membership targets for the year

• Responded to two public consultations issued
by Tarion on Bulletins 28, and 51

+

CV

Condovoice

Audio Podcasts
Now Available!

• Formed a 9 person legislative review committee
which compiled a comprehensive Brief of recommended changes to the draft Regulations to Bill 106
• Attended City of Toronto public and stakeholder consultations regarding short term rentals
(Air BnBs)
• Held our annual joint condominium conference
with ACMO in the fall of 2016 which drew a
record attendance of 2000 people
• Awarded the Condo of the Year award to YRCC
#618 and the Condo Newsletter of the Year
award to YCC #362

Is Your Condo Going
Through a Phase?
Listen to this audio article featuring Mario
Deo sharing tips and best practices for
new condominiums, including those that
are phased or have shared facilities at
www.condopodcasts.com

• Hosted a volunteer recognition night to
acknowledge and thank our valued volunteers
• Reviewed chapter by-laws to ensure that they
are up-to-date, compliant with CCI-N, and that
they continue to meet the needs of members
• Hosted three CondoSTRENGTH networking
events for directors to share common problems
and practical solutions
• Assisted CCI-National to launch the CondoSTRENGTH program across the country
CCI Toronto – Working For You! C V
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CCI-T Welcomes New Members
Condominium
Corporation
Members
MTCC # 1232
PCC # 0301
PCECC # 1005
PSCC # 0978
TSCC # 1513
TSCC # 1660
TSCC # 1673
TSCC # 1705
TSCC # 1746
TSCC # 2498

TSCC # 2551
YRSCC # 1313
Individual
Members:
Sandra Cheung
Gord Gillard
Ken Goldberg
Barbara MacLean
Wm Warren Rudd
Judith Sutton
Klaus Walter
Wilson Wu

Professional
Members:
Jeronim Dyrmishi
Icon Property
Management Ltd.
Business Partner
Members:
Acousti Tech - Division
of Finitec Canda
Cathy Gagne
ADM Design
Incorporated
Andrea D. McMullen

Blundell Professional
Corporation
Clifford Blundell

PrimeTech Building
Services Ltd.
Ekaterina Sitnikova

Clean Tag
Maintenance Inc.
Darien Zagori

Simply Energy Experts
Iain Robertson

Guardian Property
Management
Grant Hayes
J & J Flooring Group
Sherrie Backford

Together We Are Stronger
Avi Rosen
Utility Advocates Inc.
Bob Groves
Zero Defects
Andrea Mowatt-Chin

360
360 Community Management Ltd.

Your Home. Your Community.
We Manage. We Listen.
Our condominium property managers embrace the concept and
culture that 360 Community Management represents. We provide
our condominium owners with a voice and a solution.

Chris Antipas, R.C.M., ACCI, President and CEO
360 Community Management Ltd.
80 Fulton Way, Unit 203, Richmond Hill, Ontario L4B 1J5
Tel: 905.604.3602 Fax: 905.604.3609
Toll Free: 1.855.604.3602
www.360communitymanagement.ca

416 533 7032
1 866 533 7032
sdabuildingservices.ca
Dedicated to providing a higher standard
in property maintenance and janitorial services

Inspired by Chris Jaglowitz
CONDOVOICE SUMMER 2017

CV

55

member

NEWS

Education Extravaganza!
On Saturday March 25th, CCI Toronto held its second annual Education Extravaganza
organized jointly by the Membership and Education Committees.
The full day program moved this year to
the Holiday Inn Hotel at Yorkdale and featured our popular Level 101-Introduction
to Condos and Level 102 – Condo Governance courses back to back on the same
day combined with a networking lunch
and a small trade show.
Attendance was well up from last year and
feedback was excellent. Both the course

ABOVE FROM LEFT TO RIGHT:

CCI-T Director and Membership Committee Chair, Vic Persaud, served as
the event moderator
CCI-T at its best – educating condominium directors!
CCI Director, Ernie Nyitrai promotes
upcoming events and ongoing initiatives to visitors at the CCI Toronto
booth
CCI-T Instructors and Volunteers L
to R: Vic Persaud, Armand Conant,
Murray Johnson, Richard Pearlstein
and Jason Rivait
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and the trade show reached capacity several weeks before the event date – with
105 course attendees and 24 vendor spots.
Participants seemed to really like the
option to take both courses on the same
day and also have the opportunity to
meet with many industry suppliers.
Planning for next year’s event will soon
be underway!

member

NEWS
New Committee Member Profiles:

Nerina Naraghi

CCI-T Special Committee
Member, Minutes by Minute Professional Minute Taker
Nerina has been working for Procter & Gamble for 25 years. Always in an administrative
capacity, Nerina works in various areas such
as marketing, planning, scheduling, and budgeting.

Nerina has a passion for real estate. Over the years, she owned
four freehold homes in York Region before moving to a condominium townhouse in Mississauga in 2015. She loves renovating and decorating, and has done many renovations to all the
homes she owned. After attending all of the CCI courses (100,
200 and 300), Nerina learned about the importance of doing
regular maintenance and prescribed projects determined by
Reserve Fund Studies. In her opinion, constant maintenance
and improvement projects in a condominium complex are critical to maintain its property market value.

The search for information led her to joining CCI in June 2015.
Nerina is an advocate for boards’ and residents’ education and
involvement in condominium law, governance and management.
Nerina loves researching and doing data analysis. She has a strong
desire for learning, helping others and fixing what is broken.

Joel Berkovitz

B.A., J.D., Shibley Righton LLP

Joel Berkovitz is an associate in Shibley Righton’s
Condominium Law Group, and has been practicing condominium law for several years, acting for
condo corporations throughout south and southwestern Ontario. Joel’s practice includes all aspects of condominium law, with a focus on drafting and negotiating contracts for condominium corporations,
advising Boards, corporate governance, shared facilities, financing, and compliance matters.
In addition to being a condominium lawyer, Joel is also a condo owner
and a director of his condo corporation. Joel uses his perspective as an
owner and director when he advises Shibley Righton’s condo clients.

Nerina joined her condominium Board of Directors in October
2015 for a year. Nerina is currently freelancing as a professional
minute taker for Board of Directors meetings. This work is
very rewarding as Nerina continues to learn about condominium law, processes, as well as board’s and management’s
responsibilities.

Joel has been a member of CCI-T for over 3 years, and has been
an instructor for the ACMO condo law course. If you’ve attended
the CCI/ACMO Toronto Condo Conference for the past several
years, you’ve likely met Joel at the Shibley Righton Cappuccino
Bar where he and the other members of his firm delivered much
needed caffeine to conference attendees!

Nerina is a firm believer that knowledge is power. When she
moved to her condominium, she realized how little she knew
about condominium living, owners’ rights and responsibilities.

Joel articled with Shibley Righton in 2013-14 and was called to the
Bar in 2014. He is excited to be joining the Education Committee
and to assist in developing guidance for fellow directors.

For more information,
please contact:

Trinity Engineering & Consulting is a boutique Engineering firm
providing high quality and time-honoured solutions to your condo.

289-291-3860
416-822-7324
info@trinityeng.ca

Specializing in:
- Fan Coil Investigation, Design and Retrofit Implementation
- Energy Consulting, Auditing and Rebate Management
- Trusted Engineers for your buildings’ aging Mechanical/Electrical systems

www.trinityeng.ca
11-1155 North Service Road W
Oakville, ON, L6M 3E3
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Our Fourth
Annual
Throwback
Thursday
We’re Back With a New Twist
on Throwback Thursday

ILLUSTRATION BY JASON SCHNEIDER

In honour of Canada’s 150th anniversary,
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we have asked each of our profiled members to not only
share an old photo, but also to share a story of a memorable
Canadian experience or thoughts on what our great
country means to them.
While we will share these photos and stories via our social
media platforms each Thursday over the summer months,
we are pleased to present a full compilation to help you get
into the spirit of celebrating Canada. Enjoy!

CONDOVOICE SUMMER 2017

Thursday June 29th – Marc Bhalla >

While many great Canadian experiences come to mind - including encountering neighbouring Tim Hortons in the Maritimes, sharing the flame of the 1988 Calgary Olympics
and passing up on the sun in Cancun to join fellow Canadians around a television set
to watch hockey - the one that stands out as the most memorable for me occurred just
last summer… I attended the Tragically Hip’s last concert in Toronto. Upon arriving, I
found myself in line to buy beer and chatting with someone ahead of me while waiting.
When it came time to order, the stranger tried to insist on paying for my drink. We then
got into a friendly debate as I refused his offer, reminding him of how overpriced beer
is at the Air Canada Centre and asking him what his wife would think of him spending
that kind of money on someone he had just met. It might have been the nostalgia
of the event but I certainly felt that there was something quintessentially Canadian
about the exchange - kind of like the stereotypical “after you” Canadian traffic jam!
Marc Bhalla has had a huge positive impact on CCI-T in his multiple roles as
Condovoice editor, Chair of the Communications Committee, Co-chair of the
CondoSTRENGTH Committee and member on the Marketing Committee. He also
serves on the CCI-T Board as 2nd Vice President. Thank you Marc!!

< Thursday July 6th – Mo Killu

They say coming out can be one of the hardest things to
do in life! For me it was indeed, but it’s the people you
surround yourself with that can lift you up and guide you
along the way to make it easier. There is no better place to
have done that than in this great country, which celebrates
and promotes diversity, tolerance and inclusion. I was always a sporty kid, and when my family and I immigrated
to Canada we settled in Toronto and I wanted to continue
participating in team sports. New to the city, I quickly found
recreational team-based sports, namely waterpolo and
rugby, which were safe spaces and inclusive. These teams
gave me the ability to compete and be the best person I
can be. Here is my Throwback to my sporting life as an out
Canadian athlete!
Mo Killu currently serves on the CCI Toronto Condo
STRENGTH, By-law and Volunteer Resource Committees.
Thank you Mo, for your dedication!

Thursday July 13th – Marnie McBain >
The Butterfly Picture – taken in the summer of 1999. This
picture really represents Canada to me – big wide open
spaces and the opportunity to get away and enjoy nature.
While sitting in a camp chair reading one beautiful summer
day, a butterfly flitted around me several times. It even
landed on my book at one point. I then decided that if the
butterfly was that interested in me, maybe it would land
on me. So I quietly put my book down and crouched down
and stuck out my finger. Almost immediately the butterfly
landed on my finger and the picture was snapped. To this
day, almost 20 years later, it is one of my favorite pictures.

Marnie McBain has served as a CCI-T Course instructor and
is currently spearheading efforts to start a new CCI Chapter
to serve the area east and north of Durham. We thank you
Marnie, for your support of CCI!
CONDOVOICE SUMMER 2017
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Thursday July 20th – Babak Ardalan >

Many Canadians take the fortune of living here for granted. Here is a different take: Growing up in Abadan-Iran as a 15 year old kid, my parents and I
had many plans for my future. Canada was not part of those plans! At age
30, having lived in four different countries, I was faced with an important
decision: “Where would I chose to live the rest of my life?” Twenty eight
years later, I am proud of the decision to live in Canada: Is there another
country with a “Ministry of Multiculturalism”? Is there another place,
where you find a Synagogue, a Chinese Temple, and a Mosque within two
blocks operating in peace and harmony? Becoming a Canadian, is one
decision I will never regret. Happy Birthday Canada!
Babak has participated in various CCI-T seminars and conferences. After
many years of supporting CCI-T and encouraging his board members to
attend CCI courses, Babak Ardalan will soon also begin instructing at our
director courses. Welcome aboard Babak!

< Thursday July 27th – Warren Kleiner

In the summer of 1995, just before starting law school, I spent 75 days driving across Canada
and the US with a few friends. At the age of 23, I never realized just how big Canada is until making my way across it from Montreal to Vancouver. In the US, you can drive through 4 states in a
day, but it takes three days just to get across Ontario. Our country is huge. But no matter how
far apart we are, and no matter how different we are from coast to coast, there is something
special that binds us together, that makes us Canadian. Be it our tolerance, kindness, weather
or love of hockey. Wherever we went in the US we wore our Canadian pride – from our maple leaf
bumper sticker, the maple leaf patch on my friend’s hat to the maple leaf patch on my backpack.
Everyone knew we were Canadian. Being Canadian, people assumed we were friendly and
nice (and we were), so they were friendly and nice to us. As our trip went on, our pride in being
Canadian grew. But being Canadian paid off too. One night, in Albuquerque, New Mexico, we
went to a bar. Someone noticed my friend’s maple leaf patch on his hat. He was born in Canada
and was so excited to see Canadians in his local bar, he didn’t let us pay for one drink all night.
Needless to say, we drank – a lot, had a great night, made an instant friend and spent hours
bonding over being Canadian.
Warren Kleiner has supported CCI in various ways over his many years of membership with the
Institute. He currently serves on our Communications Committee and is a course instructor,
while also having served on the Education Committee in the past. Thank you Warren!

Thursday August 3rd – Dale Kerr >

While you might not be able to tell it is me in this picture, it is one of my
favourites. It is a picture of Jackie, my first-born, staring right into my eyes
immediately after birth. I’m not sure what she was thinking, but I was overwhelmed. What a lucky child to have been born in Canada. She can grow
up to pursue any profession she chooses, even a male-dominated one,
like her mother did. She has access to some of the finest medical care in
the world, some of which helped ensure her problem-free birth (and that
of her two younger brothers). And she is seen as an equal to her brothers
in every way. As she learns more about the world, she is free to speak her
mind without fear of political repercussions. And anywhere she decides
to go in this world, she will be recognized as a Canadian – polite, honest,
and friendly. That’s a great reputation to have. Happy 150th Canada!
Dale is a long-time member of CCI-T, currently serving on the Volunteer Resources Committee. Dale also instructs at CCI- T courses and writes articles
for Condovoice. Thanks for your ongoing support and commitment, Dale!
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Thursday August 10th – Colm Brannigan >

I arrived in Canada in the summer of 1969. The first Sunday we were here,
my father’s friend suggested we visit Niagara Falls for the afternoon. This
was almost a hundred miles (160 km for those who didn’t grow up with
imperial measurements) from where we were staying. In Ireland, when we
used to visit Belfast from Dublin, a similar distance, it was an overnight
trip, not an afternoon drive, as we did not have highways back then. There
was a wee bit of cognitive dissonance that afternoon which I have never
forgotten. Since then I have been lucky to have had the opportunity to
visit from coast to coast in our great country, but whenever I hear Bryan
Adams singing “The Summer of 1969”, my mind drifts back to that day
and how my perception of distance changed forever.
Colm Brannigan is a popular CCI instructor at our Level 300 course and
has also presented at the annual ACMO/CCI-T conference. Thank you for
sharing your expertise with us, Colm!

< Thursday August 17th – Nancy Longuiera

My Canadian story involves my first time living in a small town, working on a Canadian
research study and experiencing stereotypical Canadian niceness. I grew up in Montreal and moved to Toronto in the early 1990s. My first project at Morrison Hershfield
was a research study in Wallaceburg, ON. I lived there for two months and tested about
40 houses. We needed to return to each house one week after the inspection to pick up
monitoring equipment. I was driving the company van by myself for the last pick-up. The
van felt really odd, and I realized I had a flat tire. I was on a rural road that was poorly
lit, but I’d gotten to know Wallaceburg pretty well in my time there and knew that I was
fairly close to one of the houses I had visited. I rang the bell and greeted them with a
nervous “Hi, remember me?” Of course they did! I and the van were well-taken care
of, and I was even offered a meal. In another incident, one of the households called
me at the hotel. The mom was looking for help with her daughter’s algebra homework.
I guess they thought I was nice too.
A long-time member and supporter of CCI-T, Nancy currently serves as a valued member of our Education Committee and has also contributed to CCI-T’s advisory work on
Tarion matters. Thank you Nancy, for your dedication and support!

Thursday August 24th – Maria Durdan >

I have a recurring favourite “Canadian experience”, which ironically,
repeats itself every time I am travelling abroad. Although the destination may be different from year to year, something that never
changes is the Canadian flag that I proudly display on my luggage.
Having the Canadian flag fastened onto my luggage gives me comfort
and a sense of security. To date, every person in every country that
I have visited has had a positive reaction to seeing the Canadian
flag. Amongst the most common responses are that Canadians are
kind, peaceful, friendly and my favourite – always welcome in their
country. I am lucky to live in a country that is highly respected and
trusted. I am proud to call myself a Canadian citizen, to call Canada
my home, to carry the Canadian flag with me wherever in the world I
may be – with pride.
Maria is a strong CCI-T supporter and has appeared on CCI educational
videos and as a guest panelist on our Twitter Chats. Thank you Maria!
CONDOVOICE SUMMER 2017
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“CV Selfies”

Happy 150th
Birthday Canada!

PROPERTY MANAGEMENT LTD.

PEOPLE PROPERTY PERFORMANCE
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CCI Word Search Puzzle
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CCI TORONTO CONDO MEMBER PROFILE

DCC # 0124 - The Connoisseur
712 Rossland Road, Whitby, Ontario L1N 9E8

Profile Highlights
The Connoisseur is a high-end Condominium that caters to those that enjoy
the finer things in life. The majority of the Owners are over 65 however,
they are young at heart with activities happening on a daily basis such as
water aerobics, bingo, poker, monthly social dinners, euchre and cribbage.
The grounds are well cared for and a show of colour throughout the summer
season.

Date Built: 1989

Condo Style: Highrise
Number of Units: 162
Management Company: Newton-Trelawney

CCI Toronto Member
for over 10 years

Property Management

LOOK FOR ANOTHER CCI- T CONDO MEMBER PROFILE IN THE NEXT ISSUE OF THE CONDOVOICE
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ComField

Property Management Services

CONDOMINIUM
MANAGEMENT.
ELEVATED.

Where Value and Community Count
Providing Property Management for:
• CONDOMINIUMS
• Residential
• Retail
• Commercial
• Industrial

• EQUITY
CO-OPERATIVES
• INVESTMENT
PROPERTIES

CONTACT: SUZANNE BOTNICK
Business Development Manager

Tel: 416.640.6730 x.119 • Fax: 416.932.9435
2171 Avenue Road, Suite 303, Toronto, Ontario M5M 4B4
suzanneb@cfdi.ca • www.comfield.ca

It’s more than a condominium. It’s one
of your biggest investments – and your
home. Shouldn’t every aspect of it be
of the highest quality?
For 40 years, ACMO has worked to
improve the quality of the condominium
management profession. With access to
quality education and a strong network
of professionals, condominium managers
with the RCM designation provide a higher
level of service to you, your fellow board
members, and the industry as a whole.
Bring a higher standard home. Choose a
manager with the Registered Condominium
Manager designation. | ACMO.org
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NEWS

Twitter Chat Highlights Happy 420 Day!
On April 20, 2017, Chris Jaglowitz, Dean
McCabe and Megan Molloy were featured guest
tweeters for CCI Toronto’s 9th live Twitter chat.
Discussing marijuana and condominiums, our
expert panel provided an array of insight into
many aspects of how pot impacts condominium
communities and what can be anticipated with
expected legislative change.

To view the full capture of this successful event please visit storify.com/CCIToronto/condochat-marijuana #CONDOCHAT

CCI Was There!
rief
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CCI was there… working on behalf of
members to respond to the Ministry’s
public consultation on the draft regulations for new legislation. Our thanks to
the committee of eleven individuals from
multiple CCI chapters who assisted in
drafting our response – a copy of which
can be found on the CCI Toronto website
(ccitoronto.org/news/current-news/bill106-timeline)
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Tune in ...

Season Four of
Condo Connection
TV, with your host:

Murray
Johnson!

to CCI Condo Connection TV – Season 4 has now been released!

Join us at www.yourcondoconnection.tv or on You Tube with host Murray Johnson to view this season’s nine new videos:
1.
2.
3.
4.
5.

Condo Communication – with guest, Sue Langlois
Access to Condominium Records – with guest, Patrick Greco
Water Damages/Vacation Disasters – with guest, Mark Shedden
Workplace Harassment – with guest, John DeVellis
Online Shopping Deliveries in Condos – with guest, Tania Haluk

6. Creating Successful Communities – with guest, Dean McCabe
7. Changing Supplier Contracts – with guest, Timothy Duggan
8. Underground Parking – Storage, Towing & Charges
– with guest, Bob Vertatschitsch
9. Condo Loans and Borrowing – with guest, Paul Pittana

1

2
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4
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6

7

8

9
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Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Condo Etiquette
Condo Etiquette is a regular Condovoice feature whereby
condo residents, owners and directors can share their
thoughts on a variety of common (or not so common!)
condo etiquette situations. For this issue, we asked readers:

What is the worst thing someone
can do in a condo swimming pool?
Let their kid cannon ball while
I’m working out!
– Grumpy Old Man
Not wear a bathing suit /
Skinny-dipping!
– Anonymous

Ruin children’s playtime
by thinking they are
training for the Olympics.
– Father of the Year
Conjugal activities.
– John G.

Sit and stare. Creepy!
– Jane D.

Drink and sun bathe.
– Anonymous

Not shower before swimming.
– Alice

Pee in pool!
– multiple replies
CONDOVOICE SUMMER 2017
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EXPERTS IN THE
BUILT AND NATURAL
ENVIRONMENT
BUILDINGS
u
u
u
u
u
u
u

Investigations/Condition Surveys
Structural, Mechanical & Electrical Engineering
Repair/Restoration Consulting
Energy Efficiency/Sustainability Consulting
Performance Audits
Reserve Fund Studies
Building Deficiency Claims

MUNICIPAL INFRASTRUCTURE
ENVIRONMENT
INDUSTRIAL & ENERGY
TRANSPORTATION

www.wspgroup.com

ENGINEERING A WORLD OF POSSIBILITIES
Toronto
Markham
Burlington
Barrie
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416-487-5256
905-475-7270
905-799-8220
705-735-6450
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Cambridge
St. Catharines
Windsor
Ottawa

226-765-0800
905-687-1771
519-974-5887
613-829-2800

Peterborough
Kingston
Cornwall
Thunder Bay

705-743-6850
613-634-7373
613-933-5602
807-625-6700

By Tony Seljak
R.C.M., B.Com
Summerhill Property Management
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owners

Repair and Maintenance

Why We Need
a Standard
Unit By-law
The Responsibility to Repair A Unit Depends on
the Condo Corporation’s Declaration and
By-laws – Especially the Standard Unit By-Law

When your unit is damaged by something
like a flood, there are many factors which
need to be considered by the condo corporation prior to them making repairs.
The condo corporation’s property manager
must first determine how the damage was
caused. For example, was it from an owner’s
negligence or from a common element
pipe? It is also important to estimate the
cost of the damage. Other considerations
include whether the damage is limited to
one unit or multiple units.
There is no single correct way to address any
given situation. Every case must be assessed
based on its own facts. The responsibility to
repair a unit after damage will depend on
the specific language which is outlined in
the condo corporation’s Declaration and Bylaws – especially the Standard Unit By-law.

The Standard Unit-Bylaw describes in
detail what is “standard” to a unit (as distinguished from an “improvement” to a unit).
A “standard unit” typically refers to what
the unit looked like when it was sold by the
developer as part of the regular sales package. This may include the standard flooring
(carpeting), tile, tub, countertop material,
cabinetry, faucets, etc. which came with the
unit. Condo corporations would be wise to
pass a Standard Unit By-Law, if one is not
currently in place. Passing such a by-law
requires approval of 51% of the owners.
An “improvement” is any feature which is
not part of the standard unit description. It
is the responsibility of the condo corporation to obtain insurance covering the unimproved or “standard” unit which is also
subject to a deductible. Insurance for any
improvement to the unit is the responsibility of the owner.
In the case of a flood, for example, the
Standard Unit By-law would help the
corporation determine what it needs to repair. Section 89 of the Condominium Act,
1998 imposes an obligation on the condo

corporation to repair both the units and
the common elements after damage. This
requirement is subject to the condo corporation’s Declaration which may alter the
condo corporation’s obligations and which
may impose an obligation on the unit owner
to repair his or her unit after damage.
If a unit owner is at fault for a flood, for
example, then they are responsible for
repairing the damage for not only their
unit but for the other affected units up
to the amount of the condo corporation’s
insurance deductible. If the amount of
damage is over the deductible limit, then
the offending owner will be responsible to
pay the deductible.
If the flood to the unit was caused by a
common element pipe burst, then the
corporation must make repairs according
to the Standard Unit By-law.
If a condo corporation does not have a
Standard Unit By-law, then it is responsible for repairing everything damaged
in the unit, including any improvements,
minus the contents.
CONDOVOICE SUMMER 2017
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ILLUSTRATION BY MAURICE VELLEKOOP

Living in a condo community has its challenges. Certain unfortunate events are simply impossible to foresee. For example, you
cannot predict or control when a neighbour
is going to plug his or her toilet and cause a
flood that leaks into your unit.

To determine whether the condo corporation or the unit owner is responsible
for repairing damage caused to a unit, it
is important to look to the Condominium
Act 1998 and the condo corporation’s
Declaration and By-laws. In most cases,
the condo documents state that this
determination is left to the board or
property manager.
It is very important to have a properly
drafted Standard Unit By-Law to de-
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termine the apportionment of insurance
responsibility as between the condo corporation and owner. Without a Standard
Unit By-law, the situation can become
messy, as one or both of the insurance
companies sometimes refuse to make
repairs and the work to fix the unit is
often unnecessarily delayed. A damaged
unit is stressful enough as it is, so condo
corporations should avoid adding to the
stress and should implement a Standard
Unit By-law. C V

By Warren Kleiner
BA (Hons), LL.B
Miller Thomson LLP

François Bourgault
Student-at-Law
Miller Thomson LLP

condominium

owners

Condominium Boards

Burn After
Reading
A Director’s Guide to Confidentiality

Understanding Confidentiality
Board members are responsible for managing the affairs of the corporation on behalf of the owners, and will inevitably be
privy to sensitive information regarding
the corporation, its owners, residents and
employees. Section 37 of the Condominium
Act (the “Act”) requires that directors act
in good faith and in the best interests of
the corporation. Although the Act does not
specifically state that board members are
subject to confidentiality, it is quite clear
that this obligation flows from their duties.
At common law, confidentiality arises when
circumstances suggest that a reasonable
person would expect that the information
will be held in confidence. Not all information is, therefore, confidential. Although
there is no simple rule to identify confidential information, courts generally look at
the quality of the confidence, namely wheth-

er the information is public property and/
or public knowledge. Other factors considered by the courts include the relationship of the parties, the subject matter of the
information, the likelihood that disclosure
will harm or injure the corporation, and the
expectations of the parties. In most cases,
confidential information will be private as
opposed to publicly available information.
The duty of confidentiality generally requires that board members not reveal
information learned in their capacity as
directors. This encompasses all material
information about the board and the corporation’s activities, including deliberations
of board members and statements made by
board members. The rationale behind this
is two-fold. First, board members should
feel that they are able to speak freely in deliberations about the corporation’s business
with the expectation that their discussions
will not be revealed to others. Second, the
board confidentiality safeguards the pri-

vacy of owners, residents and employees
who may be the subject of discussions during any given meeting or discussion of the
board of directors.
In accordance with the Act, matters pertaining to specific owners, insurance investigations, litigation involving the corporation and communications from a unit
owner to the board should be presumed to
be confidential.
Records of the Corporation
The duty to maintain board confidentiality
is not absolute. Subject to certain exceptions,
owners are entitled to access most records
of the corporation for purposes “reasonably
related” to the purposes of the Act.
Section 55 of the Act sets out certain records that must be maintained by a corporation, such as financial records, minutes of
board and owners’ meetings and copies of
all contracts, and gives owners the right to
CONDOVOICE SUMMER 2017
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ILLUSTRATION BY JEFF JACKSON

Condominium boards routinely handle sensitive information. Whether arising from an
owner’s request to access the records of the
corporation or a desire to promote board
transparency, board members face the predicament of discharging their statutory obligations while also protecting confidentiality.
We set about answering the not-so-simple
question: what can the board disclose?

examine and obtain copies of these records.
Exceptions to what owners have the right
to do are outlined in subsection 55(4) of
the Act and they include records relating
to employees of the corporation (but not
employment contracts), records relating
to actual or pending litigation or insurance investigations involving the corporation, and records relating to specific units
or unit owners.
Some corporations have adopted the restrictive view that section 55 lists exactly
what forms part of the records of the corporation and what records owners have
the right to examine. Other corporations
take the view that all documents form part
of the “records” of the corporation, and
that subsection 55(4) provides the only exceptions as to what the unit owners may
examine. The Courts have stated that the
affairs of the corporation are intended to
be an open book for owners and that the
term “records” should be given an open
and inclusive interpretation. Owners
should be afforded with broad and liberal
access to material documentation reasonably related to the affairs of the corpora-

Subject to certain
exceptions, owners
are entitled to access
most records of the
corporation for purposes
“reasonably related” to
the purposes of the Act.
tion, subject to the exceptions set out in
subsection 55(4) of the Act. Board members should know that there is generally
little in the files of a corporation that will
be exempted from the right of inspection
by unit owners. While a corporation may
restrict access in the case of a legitimate
claim of privilege or confidentiality, this
power should be exercised judiciously only
when the circumstances are such that disclosure is clearly not in the best interest of
the corporation.
A breach of confidence may expose a board

member to liability and potential damages.
This can be the case whether or not the
disclosure results in a loss or injury to the
corporation. Board members should also be
aware that they may not entitled to indemnification by the corporation if, pursuant to
section 38(2) of the Act, liability is related
to a breach of their duty to act honestly and
in good faith.
Best Practices for Board Members
How can board members preserve confidentiality and also maintain good communication with owners and residents? Here
are some helpful guidelines.
• Owners’ communications to the board
and/or management are not confidential vis-a-vis the board. Communications from an owner to one board member or management may be disclosed to
other board members.
• Information regarding units and owners with limited exceptions should always be treated as confidential. However, boards are legally obligated to
disclose the list of registered unit own-

Looking for a quality management firm?

MAPLE RIDGE

Community Management
Tried Established in 1984, MRCM has served the industry for 32 years.
Tested MRCM is ACMO 2000 certified and are industry leaders and
innovators. As condominium specialists, MRCM offers a client-driven
approach while recognizing the complexities of each individual building
in our service delivery.

True

We are not affiliated with any developer or trade. Our single focus
is our client’s best interest, which we safeguard and protect at all times.

PROVEN

At MRCM we never forget that the communities we manage are places
people call home, and the service we have the honour of providing directly impacts
their quality of life and the appreciation of their property values.

5753 COOPERS AVE. MISSISSAUGA, ON L4Z 1R9 T 905-507-6726 1-855-507-6726 F 905-507-6722 W MRCM.CA
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ers and their addresses for service to an
owner who requests the list.
• Communications between the board and
the corporation’s solicitor are generally
subject to solicitor-client privilege. Any
correspondence or document prepared
in contemplation of litigation or mediation and arbitration, is also privileged
and confidential. Such communication
may not be accessed by an owner.
• An owner’s right to the records does not
entitle him or her to an investigation or
to demand responses from directors,
officers or managers. Although good
governance dictates that boards communicate with their owners and in most
cases should provide timely answers to
appropriate requests for information,
the Act gives owners the right to examine the records, not the right to make
written interrogatories and expect
timely answers.
• Section 55(3) of the Act authorizes owners to inspect the corporation’s records
“for all purposes reasonably related to
the purposes of this Act.” Therefore, in
appropriate circumstances, corporations are entitled to ask an owner the
reason for the request.
• Since committee members are not
board members, they do not have any
greater right to information than any
other owner in the corporation, subject
only to the board’s ability to disclose
particular information to committee
members to help the committee carry
out its obligations. Committee members
should not be given any personal information of owners or residents without
their permission. It is also a good idea
to require committee members to sign
a code of ethics form and/or a confidentiality agreement.
• Aside from obtaining copies of the declaration, by-laws and rules, tenants do
not have the right to the records of the
Corporation and should only be provided with information that is required
in relation to the tenant’s residency such
as information about the use of facilities and information that is required for
safety and security purposes.

A breach of confidence may
expose a board member
to liability and potential
damages. This can be the
case whether or not the
disclosure results in a loss or
injury to the corporation.
• The duty of confidentiality does not prevent a board member from disclosing
confidential board information to his/
her lawyer. In this case, confidentiality
is preserved through the solicitor-client
privilege.
• While board members may discuss
confidential information outside of the
boardroom, it is critical that such discussions remain private and extreme
care should be taken. No discussion
should ever take place in a public setting.
• Board members should be careful
when discussing confidential matters via email. The use of technology
carries with it the additional risks of
inadvertent disclosure. Always think
twice before pressing “Reply All” and
be cognizant of who may have access
to your emails. Emails may be subject
to disclosure in a court proceeding so
care should always be taken with what
is said in an email.
• Minutes of board meetings are records
of the corporation and may be accessed
by owners. In our experience, however,
many boards include more detail in their
minutes than required. The minutes do
not have to include detailed discussions
on any given matter. They should include the motion made, the names of
those who proposed and seconded the
motion, and whether the motion was
approved or defeated. Information pertaining to particular units or owners,
employees of the corporation or relating
to actual or pending litigation or insurance investigations should be removed
or blacked out from the minutes.
• One common method is for the corpora-

tion to maintain two sets of board minutes. One for the board’s use, and one for
owners to examine with all confidential
information removed or blacked out.
• Board members often raise concerns
about compliance with the Personal Information Protect and Electronic Documents Act (“PIPEDA”). PIPEDA is a
federal statute that regulates the collection, use and disclosure of personal information. It applies to most organizations
that engage in commercial activities. It
is not clear that condominium corporations and board members are subject to
PIPEDA. Their activities are driven by
statute and are intended for the benefits
of owners, not for commercial purposes.
Nevertheless, a condominium corporation should, as a matter of prudence and
good governance, follow the guidelines
of PIPEDA, to protect the personal information of owners and residents.
• All contracts entered into on behalf of the
corporation are to be made available for
examination by owners who so request
them pursuant to section 55 of the Act.
• It is unclear if documents not mentioned
in section 55, such as tenders, bids and
similar documents, form part of the
records of the corporation. Many corporations take the position that these
documents do not form part of the records and only the executed contract is
a record of the corporation. However, in
these circumstances, the corporation’s
solicitor should be consulted.
• It is recommended that all board members sign and comply with a Directors’
Code of Ethics which clarifies the conduct expected of board members. The
by-laws of a corporation may provide
that compliance with the Directors’
Code of Ethics is a minimum qualification for being a board member.
Board members must always act in the
best interest of the corporation. A single
member’s failure to maintain confidentiality could expose the corporation to liability.
There may be times when a request is made
by an owner for particular records and it is
not clear whether the board can disclose the
records requested. When in doubt it is best
to obtain legal advice. C V
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CCI’s Great
Canadian
Condo Contest!
Enter Today!!

What Makes Your
Community The Great
Canadian Condo?
Let us know for your chance to win!
This contest, for all CCI condo corporation members is now open!! You can
upload your stories and photos to share
with us how your condo community is
celebrating Canada’s 150th Anniversary.
There will be a regional winner selected
by each CCI Chapter across Canada
– and also a grand prize winner, dubbed
“The Great Canadian Condo” selected
from the 16 regional winners.

To upload your photos and stories,
go to http://greatcanadiancondo.ca

36

Listen to this audio podcast at www.CondoPodcasts.com
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For Clothes Dryer Fire Prevention – duct cleaning does
not meet the requirements...and cleaning your lint trap
is not enough.
Only DRYERFIGHTERS has the Experience to Service
your Dryers for Appliance Manufacturer and OFM
Prescribed Interior Dryer Cleaning for Fire Prevention.
We’ve cleaned over 200,000 Clothes Dryers and ducts
in the Ontario Condominium Market.
Dryer Fires are Real – Firefighters know it, your Dryer
Manufacturer knows it – your Insurer knows it – You
Should know it too.

BULK SERVICE AT THE BEST PRICE!
(905) 455-2203 / info@dryerfightersinc.com
www.dryerfightersinc.com

Award Winning Landscape Contractors
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By Bill Thompson
BA, RCM, ACCI, FCCI
Chairman, CCI National

The Last Word

Mr. Tory, Will
You Help
Us Fix This?
People Move Into Condos Because of the
Diversity, the Caring and the Community

ILLUSTRATION BY JASON SCHNEIDER

Canada is a vast country. It is vast in size, it
is vast in nature, and it is vast in diversity,
caring and community. Canada has set itself
apart from many countries by recognizing
that we are all different and that we need to
be respectful of that fact. The condos in Canada are no different than the country itself.
Did you ever wonder why condos are built
in vast open spaces like Newfoundland or
the Prairies where there is so much space
that condos should surely be unnecessary?
Why would someone in St. John’s want to
live in a community with others in as close
a proximity as offered in a condominium?
Why would someone in Regina flock to a
condominium high-rise? The answer is
very much like the description of Canada.
People move into condos because of the
diversity, the caring and the community.
Sure, many of you will say that cost is
the driving factor, and while it clearly is
one of the factors, it is not necessarily
the driving factor. Take, for example, a
superheated real estate market like Toronto. Clearly, people are only moving
into condos because of price in that redhot skyrocketing market! Realistically,
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that is not entirely true. People who move
into condos have a choice of which condo
to move into, and it is not necessarily the
cheapest condos that are in the highest
demand. The trend is to move into condos that reflect the person. Where they
want to live, what they want to do, how
they want to be looked at. They move into
condos that reflect their vision of themselves. That includes both new and experienced purchasers. Many empty nesters
are looking forward to selling the house
and buying a condo, or maybe two, for
their golden years. They look forward
to the community, the simplicity and the
freedom that condos bring.
My beef is that the governments, at virtually all levels, ignore the economic impact
and community benefit that comes from
the condo economy and fail to treat condos
fairly in their plans. Condos add massive
tax value to municipalities while offsetting
community costs with such things as installing amenities on site. Municipalities,
with few exceptions, do not take into consideration the tax benefit versus tax cost
for a condominium property in comparison
to any other residential property, or offer

condos a distinct tax class. It is clear that
the cost of services offered to condos is less
per acre than any other form of housing, yet
the property taxes received are the highest
per acre for the residential class of property.
This inequity needs to be corrected. The
tools are there, the authority is there, but
the political will is lacking. The governments do not treat condos as being different, which in my view goes against the basic
principles that built this country.
My challenge is to get the Mayor in Toronto to recognize that his impact in
changing this trend is critical. Toronto
is the fastest growing condo centre in
the world. If there is a place that should
recognize the distinctness of condos, this
would be it. If there is a place that can understand the benefit to the tax system of
contributions from condominiums, this is
it. Toronto Mayor John Tory appears to be
a fair man with a realistic view of his city.
Mr. Tory, will you help Canada fix this?
Encourage the province to create a separate tax class for condos, so that property
taxes can finally be fairly assessed. Set the
example, and change Canada’s condo discrimination forever. C V

1151 Denison Street, Unit 15
L3RUnit
3Y415
1151 Denison Street,
L3R 3Y4
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