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New Adventures Lie Ahead
“Everything ends badly, otherwise it
wouldn’t end.”
The words of Brian Flanagan, bartender
extraordinaire in the movie Cocktail, are
often quoted. Happily, they are not always
true. As my term as President of the CCI
Toronto & Area Chapter draws to a close
after two eventful years, I am glad to be able
to say that my term is not ending badly. At
least, I hope not.

Although this
message may make
it seem as if I am
going away and never
coming back, I will
continue to work
to advance the very
best interests of the
condominium industry
The biggest challenge facing my successor,
in my view, will be the continuation of the
legislative reform process being undertaken by the Ontario government with respect
to the next iteration of the Condominium
Act. Politics aside, reasonable people can
agree that it is a positive thing that there
will be continuity in this process, and that
the extensive work done to date will not go
to waste. I am confident that CCI will continue to be front and centre as this process

works toward a conclusion. Hopefully, this
conclusion comes before the end of the term
of our next President.
I had the benefit of working with a strong,
talented group of people during my term,
and I would be remiss if I did not take an
opportunity to thank all of my fellow board
members and their hard working committee members along with our professional
operations manager, Lynn Morrovat.
Although this message may make it seem
as if I am going away and never coming
back, I will continue to work to advance
the very best interests of the condominium
industry, and of condominium corporations
and owners, as I have been proud to do for
the last several years. I hope to see all of you
at this year’s CCI Toronto & Area Chapter
Annual General Meeting to be held on October 22nd at 7:30 p.m. at the Old Mill Inn
New adventures lie ahead.

Brian Horlick,
B.Comm., B.C.L., LL.B., ACCI, FCCI
President, CCI Toronto & Area Chapter

Vic Persaud, BA
(Chair, Membership Committee)
Suncorp Valuations Ltd.
OPERATIONS MANAGER - Lynn Morrovat
ADMINISTRATIVE COORDINATOR - Josee Lefebvre
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CondoVoice is published four times per
year – Spring, Summer, Fall and Winter,
by Association Concepts (formerly
Taylor Enterprises Ltd.) on behalf of
the Canadian Condominium Institute Toronto & Area Chapter.
EDITOR: Mario Deo
ADVERTISING: Josee Lefebvre
ART DIRECTION & DESIGN:

Atlanta Visual Commications Inc.
All advertising enquiries should be
directed to Josee Lefebvre at
(416) 491-6216 Ext 113 or
josee@associationconcepts.ca
If you are interested in writing articles
for CondoVoice magazine, please
contact Lynn Morrovat at ext 110 or at
lynn@tassociationconcepts.ca. Article
topics must be on issues of interest to
Condominium Directors and must be
informative rather than commercial in
nature.
The authors, the Canadian Condominium
Institute and its representatives will not
be held liable in any respect whatsoever
for any statement or advice contained
herein. Articles should not be relied
upon as a professional opinion or as
an authoritative or comprehensive
answer in any case. Professional advice
should be obtained after discussing all
particulars applicable in the specific
circumstances in order to obtain an
opinion or report capable of absolving
condominium directors from liability
[under s. 37 (3) (b) of the Condominium
Act, 1998]. Authors’ views expressed
in any article are not necessarily
those of the Canadian Condominium
Institute. All contributors are deemed
to have consented to publication of
any information provided by them,
including business or personal contact
information.
Consider supporting the advertisers
and service providers referred to in this
magazine, recognizing that they have
been supporters of CCI.
Advertisements are paid advertising
and do not imply endorsement of or any
liability whatsoever on the part of CCI
with respect to any product, service or
statement.

Publications Mail Agreement
#40047055 Return undeliverable Canadian
addresses to Circulation Dept.
2800 41th Avenue, Suite # 210
Markham, ON L3R 0E4
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Why?
There are a lot of whys when it comes to
condominiums. There are some things
that should only be accepted after due
consideration, and there are others that
shouldn’t be accepted at all. But it is always a good idea to ask the question why
so that we think about what is actually
happening and if it is good or not. So, I
ask the following questions, for your due
consideration.
Why don’t municipalities accept proxies
for their elections the same way condominiums do?
Why should condominiums continue to
accept proxies when municipal elections
do not?
Why are proxies trusted?
Why is it legal for a vendor of a condominium to use a bylaw to prevent the
condominium corporation from suing
the vendor for deficiencies?
Why should an unfair disclosure buried
in hundreds of pages of condominium
documentation, bind a condominium
and its owners forever, when no one really noticed it or understood it?

deep crisis and are they effective when they
are used?
Why are three-member boards constituted for condominiums over 200 units and
is such a board’s chance of succeeding and
overcoming issues, (including inflamed
egos), much less than a board of five?
Why is a developer allowed to constitute a
visitors parking lot where the visitors must
pay for parking, the visitors can be from the
public, and the condominium corporation
pays for the cost of the parking lot? Further, why can that same developer keep the
income from the parking lot?
Why aren’t significant withdrawals from
a reserve fund approved by a third-party
with a proper verification procedure?
Why are we reading and hearing some
opinions that condominium development
in Toronto is a little bit of a runaway train?
If I had all the right answers to the above
questions I’d be God not Deo, but think
about them a little bit and your thoughts
may help us all.

Why are condominium developments
being forced to fund public areas in perpetuity?
Why do some condominiums fall into
continual crises and what can be done
about it?
Why are administrators the only solution being used for condominiums in

Mario Deo
BA. LL.B.
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MARC BHALLA
Marc Bhalla holds the Qualified Mediator
(Q. Med.) designation of the ADR Institute
of Canada and has serviced the condominium industry for over 12 years with
Elia Associates. As an integral part of
the CONDOMEDIATORS.ca team, Marc’s
mediation practice focuses exclusively on
condominium conflict.

COLM BRANNIGAN
Colm Brannigan is a Chartered Mediator and a Chartered Arbitrator with a
practice focused on condominium
disputes. Colm co-authored the materials on Mediation used in the CCI-Toronto
Condo 300 course. As well as writing
on mediation and arbitration, he has
spoken at numerous professional
development and educational programs
including CCI-T/ACMO Conferences. He
has been both a condominium owner
and a director. Colm can be reached at
colm@mediate.ca.

TANIA HALUK
Tania Haluk, BA, RCM, is the Vice
President, Operations, Start-up Team for
FirstService Residential, the only company in Ontario offering the full-service
team package of management, front
desk and housekeeping services. Tania
specializes in community transitions and
new community development. She can
be reached at tania.haluk@fsresidential.
com or 416-847-2339.

SUE LANGLOIS
Sue Langlois is the founder/ CEO of
Diginotice in Toronto. She provides
communication management solutions
for condos. She can be reached at sue@
diginotice.ca

ODYSSEAS PAPADIMITRIOU
Odysseas is an associate in Miller
Thomson’s Real Estate and Condominium groups. He represents and
advises condominium corporations on a
variety of issues, including condominium
governance, reciprocal agreements,
dispute resolution, lien enforcement,
management and operation, as well as
third party contracts. Odysseas received
his J.D. from Osgoode Hall Law School
in 2010 and obtained an Honours Bachelor of Arts in Philosophy from York University. He is a professional member of
CCI Toronto and is a frequent contributor
to various industry publications.

ERIC LAXTON
Eric Laxton is a lawyer at Chappell Partners LLP with particular experience in
Condominium Law, advising Boards and
Unit Owners and representing clients in
dispute resolution. He is a director of
his condominium corporation in downtown Toronto and also the editor of his
firm’s Condomaximum newsletter.

AUDREY M. LOEB
Audrey Loeb, LSM, B.A., LL.B., LL.M.
practises law in Toronto; advises buyers
and sellers on conveyancing matters,
developers on condominium development, and condominium corporations
on issues of corporate governance and
operations. She has been recognized as
a leading practitioner in her field by both
Lexpert and Best Lawyers in Canada for
several years. Audrey Loeb is a frequent
lecturer for the Toronto Real Estate
Board, the Law Society of Upper Canada
and the Ontario Bar Association and is
a Professor Emeritus of Law at Ryerson
University, School of Business Management. She is also a former member of
the Board of Directors of Bridgepoint
Health and of the Princess Margaret
Hospital where she founded the “Weekend to End Breast Cancer”.

SHAWN PULVER
Shawn Pulver is a litigation partner at
Macdonald Sager Manis LLP.
Shawn has significant experience
advising clients on the Ontario New
Home Warranties Plan Act and disputes
relating to condominium deficiencies and
shared facilities disputes. Shawn is a
frequent speaker on various real estate
and condominium related issues.
Prior to joining Macdonald Sager Manis
LLP, Shawn was the head of the condominium litigation practice at a large
national law firm.

GRAHAM SEGGER
Graham Segger is a Fellow of the
Institute of Chartered Accountants of
Ontario and CPA Ontario who retired in
2010 after a 35 year career as a partner at the international accounting firm
Deloitte. His focus was serving large
financial services industry clients such
as insurance companies, investment
funds and pension plans. Graham currently serves on a variety of different not
for profit boards and, for his sins, was
elected Treasurer of his condominium
corporation. Graham has commented
that having access to the CondoVoice
archives through the CCI-T website
has greatly assisted him in getting up
to speed on matters of interest to his
condominium corporation Board.

WM. MARK SHEDDEN
Mark Shedden is President and CEO of
Atrens-Counsel Insurance Brokers Inc.
which acts as general insurance brokers
and advisors to over 3500 condominiums in Southern Ontario. Mark has written articles on condominium insurance,
and has made countless presentations
to condominium managers and boards.
Largely responsible for the first unit
owners policy to piggy back on the
corporation policy (The Condominium
Gold), addressing the unique nature of
condominium insurance, Mark continues
to be instrumental in the development
of insurance products related to condominium corporations and individual unit
owners.

JAMES M. RUSSELL
James M. Russell is a Toronto based
corporate communications specialist.
He and his partner recently started
Newsletters et cetera, a company that
“creates and produces amazing newsletters that help you communicate more
effectively.” James is also a blogger and
owner of a health and wellness website
for baby boomers.
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In professional cleaning and property maintenance,
there’s the promise and the delivery.
SDA is dedicated to both.

Our promise: Reliably pristine environments
Anyone can promise a thorough and reliable cleaning service. But unless they’ve done the hard work
of finding, training and retaining the best people for each job, it’s an empty pledge. Our cleaning crews
take their work very seriously. To them it’s a career and a professional calling.
In the end, it comes down to great people.
Property Maintenance

Janitorial Services

Carpet Cleaning

• Customized landscaping programs
• Litter pick-up
• Power sweeping
• Power washing
• Snow removal (full services
provided)
• Line marking and more

• Customized maintenance programs
• Fully documented quality
control programs
• Professional and courteous staff
• SDA’s superior personalized
customer service

• Carpet maintenance programs
• Upholstery cleaning
• Fabric protection
• Spill removal
• Carpet restoration
• Partition cleaning
• 24 hour emergency response
THINK FRESH, THINK GREEN
FOR A CLEANER TOMORROW

SDA Building Services Inc., 83 Galaxy Blvd., Unit #36, Etobicoke, ON M9W 5X6

416-533-7032 • 1-866-533-7032 • www.sdabuildingservices.ca
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Condominium Law
Shawn Pulver, BA, LL.B.
MacDonald Sager Manis LLP

Making
Sense
of Tarion
Warranties
Tarion Warranties protect the rights of new home
owners and regulate the building industry
For new residential condominium owners,
there is perhaps no piece of legislation that
is more important than the Ontario New
Home Warranties Plan Act (“Act”). Unfortunately, many owners and condominium
corporations remain uninformed about the
intricacies of the legislation.

ILLUSTRATION BY JASON SCHNEIDER

The Act is administered by the Tarion
Warranty Corporation, whose job is to
protect the rights of new home owners and
to regulate the building industry.
In Ontario, purchasers of new residential
condominium units (other than conversion
projects, which are not covered by the legislation), will typically have three different
forms of warranties that they can rely upon.
1) Contractual Warranty with Builder
The first warranty is the contractual warranty provided by the Builder in the pur-

chaser’s individual agreement of purchase
and sale. Typically, if the project is subject
to Act, the agreement will provide that the
Builder is bound by the legislation, and
does not provide any better warranty than
what is otherwise provided under the statute. However, there are certain deficiencies
that can arise that may not be covered by
the Act (i.e. design issues) that the Builder
could still separately warrant outside of the
legislation. This is why sometimes there
can be litigation between a condominium
owner and a Builder that relates to certain
contractual warranties that are outside of
the scope of the Act.
2) Tarion Warranty (regarding Unit)
Outside of the contractual warranty with
the Builder, purchasers of new residential
units will also have the direct warranties
provided to them under the Act, and which
are administered by Tarion. This means

that there are various time-periods that
the new condominium owner has to complete a “warranty claim” with respect to
their unit. The warranty claim form is then
delivered to the Builder, who is provided
an opportunity to correct the deficiency.
If there is a continued dispute between the
owner and the Builder, then it can be resolved by Tarion as part of the “conciliation
process.” Typically Builders try to avoid
having matters proceed to conciliation as
much as possible.
3) Tarion Warranty (regarding common
elements)
The third category of warranty that each
residential condominium owner has the
benefit of is the warranty with respect to
the condominium’s common elements,
which is protected by the Act. These are
warranties which relate to all of the common areas in the condominium building
CONDOVOICE FALL 2014
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BEFORE YOU SIGN A
SUB-METERING AGREEMENT
THREE THINGS TO CONSIDER

Toronto Hydro’s rates
are strictly regulated

1

Individual account
management

2

3

Look closely at all costs
and ensure that all charges
have been included.

We take care of all billing
and collections directly with
suite owners, so you don’t
have to administer these.

Maintaining your meter
system comes with strict
obligations – and costs.
Leave it to the experts.

End-to-end service that
goes beyond installation

SEE WHY TORONTO HYDRO IS THE BEST CHOICE FOR THE JOB:

torontohydro.com/suitemeters
®

A registered trade-mark of Toronto Hydro Corporation. Used under licence. ‘Toronto Hydro’ means Toronto Hydro-Electric System Limited.

MA P L E R I D G E

Community Management
At MRCM we never forget
that the communities we
manage are places people
call home, and the service
we have the honour of
providing directly impacts
their quality of life and
the appreciation of their
property values.

ACMO 2000 certified

1984 - 2014

SERVICE

Industry leaders and innovators

Proud members
of the communities we serve

5753 COOPERS AVE., MISSISSAUGA, ON L4Z 1R9 T 905-507-6726 1-855-507-6726 F 905-507-6722 W MRCM.CA
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outside of each residential unit’s boundaries. Typically, if a condominium owner is
experiencing an issue that concerns the
common elements, then the condominium
corporation (through its Board of Directors and property management) will incorporate the deficiencies into a first year performance audit, which will be completed by
an engineering firm. Therefore, if an owner
sees that there is a leak in the common entrance way, then the owner should report
it to property management or the Board
of Directors, and have the item included
in the first year performance audit. The
audit typically constitutes the first year
Tarion claim with respect to the common
elements.
Warranty Regarding Individual Units
(not common elements)
From an individual unit owner perspective,
the most important warranty is the Tarion
warranty that relates to his or her actual
unit (as opposed to the common elements).
As a starting point, it must be stressed that
the warranty claims have to be submitted
within the prescribed time periods. If the
claims forms are not submitted on time,

Tarion will not entertain the claim .
One Year Warranty Claim
This claim needs to be completed and sent
to Tarion within the first year of when the
warranty takes effect (beginning on the
date of possession).
The first year warranty is very broad, and
includes amongst other things, a warranty
that the condo is constructed in a workman-like manner and free from defects in
material, that the condo is fit for habitation, and that there are no Ontario Building
Code violations (this list is not exhaustive).
Second Year Warranty Claim.
An owner has two years to report the following types of deficiencies to Tarion (this
list is not exhaustive): water penetration
through the basement or foundation walls,
defects in materials that affect windows,
doors and caulking and defects in work
that results in water penetration into the
building envelope, and defects in work or
materials that result in the detachment,
displacement or deterioration of exterior
cladding.

Seven Year Warranty
Within seven years of possession, an owner
can make a claim for a major structural defect (MSD). An MSD is defined in the Act
to include (amongst other things) any defect
in work or materials in respect of a building,
including a crack, distortion or displacement
of a structural load-bearing element of the
building, if it results in failure of a structural
load-bearing element of the building and
materially and adversely affects the ability
of a structural load-bearing element of the
building to carry, bear and resist applicable
structural loads for the usual and ordinary
service life of the element.
Typically, MSD claims are more commonly
made by home owners (as opposed to residential condominium owners) and condominium
corporations on behalf of the common elements. For example, if the condominium building has a major structural load-bearing issue,
it is much more likely to relate to the common
elements than the individual unit. C V
For more information, please see Tarion’s
website at:
http://www.tarion.com/Pages/default.asp.
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PLAN NOW

TO ATTEND THE 18TH ANNUAL CONDOMINIUM CONFERENCE
NOVEMBER 7-8, 2014 TORONTO CONGRESS CENTRE, 650 DIXON ROAD, TORONTO, ONTARIO
Two days of educational sessions for professional condominium managers,
condominium directors and other professionals working in the industry;

PLUS

The largest condominium industry trade show in Canada which - for the first time - will be
open on Saturday November 8th for visitors who are not otherwise attending the conference.
The program will include:
Highly acclaimed keynote speaker Bill Strickland author of Make the Impossible Possible.

SESSION TOPICS
Aging in Place

Ethics with Teeth!

Managing Mental Health Issues

Building better relationships
between directors and
managers/management

Fraud in the Condominium
Industry: Lessons Learned

Rapid Fire presentations on Legal,
Engineering, and Technology

Identifying and Managing Disasters

Turnovers and Takeovers

Insurance

Work Life Balance

Living in and/or managing a
townhouse: Unique challenges

Reaching New Heights

Bringing corporations back
from financial crisis to stability
Effective recovery of costs
incurred by Corporations
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Conference Partner

Reserve Funds
Graham Segger, BA, FCPA, FCA

Reserve Fund Interest Rates

Who’s Responsibility Are They and What Rates are Appropriate?

ILLUSTRATION BY JASON SCHNEIDER

There has been much written over the last
few years about Ontario condominium Reserve Fund Studies (“RFS”) - what they
are, which expenditures should and should
not be included, how to define “adequate”
funding of a reserve fund, which investment
strategies to use and which funding options
to implement. There has been less written
on the dynamics of setting some of the assumptions which are used in the studies.
This article focuses on two very important
and inter-related assumptions – the interest
rate and the inflation rate.
Taking a step backward, it may be helpful
to very briefly review the major estimates
required in a typical reserve fund study.
These are described more precisely in Ontario Regulation 48/01, Part IV:
1) Identification of capital expenditure
components which may need major
repair or replacement over the next 30
years (30 is required, some consultants
offer a much longer projection period to
capture items with longer service lives)
2) Prediction of total service life and remaining service life for each component
3) Allocation of repairs or replacements to
a specific future year
4) Estimation of a current cost for each of
those repairs or replacements
5) Selection of an inflation rate to project
the future cost of the repairs or replacements
6) Identification of the current reserve
fund balance in the most recent audited
financial statements
7) Estimation of an interest rate to apply

to invested reserve fund assets over the
cash flow period
8) Preparation of Cash Flow Tables using
assumptions 1 to 7 to model funding
options and indicate which of the Cash
Flow models will produce positive reserve fund balances throughout the projection period. The Condominium Act
requires positive balances in all periods.
This process has significant elements of
measurement uncertainty at almost every
point - identification of the capital expenditure elements, estimates of remaining service lives, estimated repair and replacement
costs, and future inflation and interest rates.
The genesis of interest in this subject was
an observation that inflation and interest
rates used in many recent RFS have been,
to be frank, all over the map. Conversations

with very experienced professionals in the
condo management and reserve fund study
consulting businesses produced quite different opinions on which rates should be
used and who is responsible for selecting
these rates. Conversations with condo
board members produced an even greater
sense of confusion over what was appropriate. This is surprising as one would
presumably believe that rates used across
the province would be relatively closely
aligned. It seemed logical that, however
uncertain predicting the future might be,
construction or renovation costs for most
condominiums should be subject to quite
similar future inflation influences. In addition, all Ontario condominium corporations are legally governed by the same investment restrictions of the Condominium
Act, sub-paragraphs 115 (5) and (6).
To provide more empirical evidence than
initial hearsay observations, a survey questionnaire was designed to inquire about the
inflation and interest rates which have been
used in recent reserve fund study updates.
Reserve fund study consultants, condo
managers, condo corporation auditors and
individual condo owners and Board members throughout Ontario were canvassed.
The survey results, combined with a number of actual updated reserve fund studies
examined, represented over 50 studies by
fifteen different Ontario based RFS consulting companies.
When the survey results were tabulated, it was determined that over 50% of
CONDOVOICE FALL 2014
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respondents reported inflation rates of
2% to 2.5%, while 30% reported rates of
3.0%. There were a scattering of higher
or lower rates.
For interest rates, a much greater dispersion of selected rates were reported. Interest rates as low as 1.0% and as high as
7.1% were reported. The spread between
the inflation and interest rates selected
on individual studies ranged from a high
of +4.1% (interest rate higher than inflation) to a low of -2.25% (interest rate
lower than inflation). All but four of the
RFS Updates used interest and inflation
rates within plus or minus 2% of each
other, roughly two thirds showing higher interest rates and one third showing
higher inflation rates. Half of the RFS
Updates used rates within plus or minus
1% of each other.
These inflation and interest rate assumptions can have a major impact on the
funding plan for any reserve fund. As an
example, in a recently examined reserve
fund cash flow for a moderate sized condominium corporation, a reduction of interest rates from long term historical averages to rates based on the Board’s future
expectations reduced interest income (and
increased required owner funding) by approximately $25,000 per unit (15% of per
unit contributions) over the 30 year cash
flow period.

14
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This wide distribution of results should be
surprising given how similar reserve fund
investment portfolios are, and how all corporations should, in theory, face roughly
the same inflationary pressures. The answers to why such diversity exists became
more evident as responses to the more
qualitative questions asked in the survey
were analyzed. Those questions are listed
below with a discussion of some of the answers provided by a broad cross section of
leading condominium corporation service
providers.
1) Who do you believe has the responsibility for selecting the Interest Rate
assumption used for reserve fund assets in RFS cash flow tables?
Many consultants who perform reserve
fund studies believe that the selection of the
interest rate is their responsibility. Others
ask that Management provide an interest
rate in the questionnaire circulated at the
beginning of an RFS project. In some cases
the consultant will perform a reasonableness test on a Management-provided interest rate and push back if the rate is not
plausible.
A Condominium Board is required by the
Condominium Act to establish its own
Investment Policy based on Act imposed
restrictions, and Management must implement this investment policy. Given this leg-

islative directive, it is hard to understand
why Boards and Management are not more
often involved in the selection of the interest rate assumption.
2) How is the Interest Rate selected?
The most common answer for how the
interest rate is selected, even for those
consultants who believe that they have
the responsibility to select the rate, was
“based upon the condominium corporation’s current investment policy and portfolio yield, modified based upon an outlook
of how yields will change over the coming
30 years”. What was interesting was how
much variation there was in how that future
outlook was interpreted. A few consultants
believed that 30 year historical yields were
an appropriate benchmark to use and others suggested that a spread of 1% to 2%
above the selected inflation rate was appropriate. One innovative approach was to
vary the rate depending upon how far in
the future the critical year emerged in the
cash flow. If it is in the near term, a lower
interest rate was selected to reflect current
reality, and if further out, a higher rate to
reflect historic norms and the size of the
balance, assuming that larger balances can
earn higher yields than lower balances by
accessing longer-term investments.
Those consultants and Boards who are
hoping that yields will return to the 7% +
range of ten years ago should consider the

fact that governments have become much
more active in controlling interest rates in
recent years. Any significant increase in
rates will have major negative implications
for government deficits, the housing market and many indebted Canadians, a situation which governments will work hard to
prevent happening.
3) Is it appropriate to use a combination of short term and long term
interest rates in the RFS cash
flow tables (e.g. 2.0% for years 1
through 5 followed by 4% for years
6 through 30)?
Most respondents to the survey believed
that this approach could be acceptable,
though relatively few apply it. The advantage of this approach is that it allows
the current reality of very low yields to be
modeled while also allowing for a modest degree of optimism to be incorporated
into the cash flows, assuming that historical yields and spreads on inflation will return in the future. One major consultant
uses a standard approach in all of their
studies, applying fairly closely matched
variable rates for both interest and inflation for the 2nd to 4th years, 5th to 7th
years and 8th and beyond years, based on
historical average rates of five year GICs
over different time periods.
4) Who do you believe sets the Inflation
Rate assumption used for RFS cash
flow tables?

Many respondents stated that the RFS
consultant should select this rate, but several made specific reference to the Province setting the rate. They used as their
reference for this assertion the provisions
of sub-sections 93(6) of the Ontario Condo
Act which refers to “expected repair and
replacement costs” being required in a reserve fund study.
5) Which is the relevant inflation assumption to use in an RFS cash flow
table?
A few respondents stated that the Consumer Price Index (CPI) should be used.
The majority, however, suggested a Construction Cost Index. Some acknowledged
that new construction inflation can be quite
different from repair and replacement inflation, which is not reliably modeled by the
Bank of Canada or anyone else. Some added
that the construction index should be adjusted based upon experience and expected
future changes in the rate.
Conclusions
Given the wide variance in interest and
inflation rate assumptions used in recent
reserve fund studies, Condo Boards and
Management would be well advised to become more engaged in the setting and / or
approval of the rates used. Using artificially
high interest rates in cash flow tables can
have the effect of masking a need for significant future increases in reserve funding.
The significant reduction in yields on gov-

ernment guaranteed investments since the
beginning of the 2008 financial crisis has
added urgency to this need for vigilance.
While the assumed interest rate is important, equally significant is the relationship
between the interest rate and the inflation
rate. A gap of more than 2% between the
two rates should be challenged to ensure
that there is a logical basis for the gap.
Condo Boards should ask themselves, and
then ask their RFS consultant, the following questions:
1) Given the corporation’s investment
policy, is it reasonable to estimate
that reserve funds will earn the yield
assumed in the cash flow tables?
2) Is the Board happy with the relationship and spread between the interest
and inflation rate assumptions?
3) Do the interest and inflation assumptions make sense in the short term
(given upcoming fund balances) and
in the longer term (given historic interest/inflation spreads and the predicted fund balance)?
If the interest and / or inflation rate assumptions are provided by condominium
management or boards to the RFS consultant, then quality control mechanisms
should be in place within the consulting organization to apply a reasonableness test to
those assumptions, and challenge the rate if
it is considered overly optimistic. C V
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Clockwise from top left:
Paul Goldstein, Director
Gerry Simon, Director
Nevin Blair, Property Manager
Doug Vallery, President
Syd Ticker, Director
Alan Sperling, Vice President
Ann Alimi, Director
Shadi Raoufi, Administrator
Absent
Pankat Doshi, Treasurer
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Condo of the Year Quarter Finalist
By James M. Russell

Skyview-on-Yonge:

An

Oasis of
Caring
Beauty
PHOTOGRPHY BY RON JOCSAK

o•a•sis. |ō ' āsis, noun (pl. -ses |ō ' āsēz|)
1. a fertile spot in a desert, where water is found.
2. an area or period of calm in the midst of turbulence.
– Canadian Oxford Dictionary

Surrounded on all sides by a vast urban swath
of concrete and glass, Skyview-on-Yonge is
an oasis of caring and beauty nestled in the
heart of Willowdale, an area first settled by
an American, Jacob Cummer who came to
Canada from the United States in 1797.
CONDOVOICE FALL 2014
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Enjoying the pool is resident Judy Gordon

The building has a wonderful
group of residents and Board
members that care about the
maintenance and environment
of their community
A mill owner, tinsmith, self-trained doctor, and veterinarian, Mr. Cummer was
not only a man of many talents but something of a celebrity. Why else would the
first residents choose to name the area,
Kummer’s Settlement? Around 1851, a
Canadian, David Gibson helped establish
the Willow Dale Post Office, named after
the hundreds of willow trees that once
dotted the landscape. Cummer and Gibson are long gone but a local street bears
Mr. Cummer’s name and Mr. Gibson’s
former residence still stands near, what
used to be, North York City Hall.

But it is neither the Skyview’s pedigree
nor its courtyards, terraces, and private
gardens that define it, rather, “The building has a wonderful group of residents
and Board members that care about the
maintenance and environment of their
community,” says long-time resident and
Board member Ann Alimi. She adds, “My
parents had been living in Skyview twenty years before I moved here and I was
shocked when I returned after so many
years to find the building so well maintained and in the same great shape as it
was back when I used to visit my parents.”

Skyview-on-Yonge
Completed in 1985, the twenty-two floor
Skyview-on-Yonge has nine commercial
units and 282 suites, ranging from 860 to
2300 square feet.
“Size matters,” says Doug Vallery, the
Board’s President, “and Skyview is
ranked second in the market in regard
to the floor area of our suites.” Beside the
generous-sized suites, Skyview offers:
• 24/7 security backed by a round-theclock concierge desk
• Multi-use party Room with full kitchen
CONDOVOICE FALL 2014
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• Billiards & games room
• Indoor and outdoor pools
• Whirlpool and saunas in the men’s and
women’s change rooms
• Two outdoor tennis courts
• Two indoor racquet courts
• Fitness centre
• Library
• Four-hole putting green
• Two massive outdoor garden spaces
• Dedicated bicycle storage
• Three level underground parking garage
Plus an amenity unheard of in the GTA,
if not Canada; Skyview has fifty ‘Storage
Offices’, each approximately 200 square
feet in size and complete with electrical
outlets, air-conditioning, drywall, and
ceiling lighting – all the comforts of a
small office.

William James, a philosopher and psychologist born in the 1800s, once said,
“Act as if what you do makes a difference,
because it does.” Both Doug and Ann
agree that Skyview’s reputation as an
exceptional address is largely due to the
difference the committee’s make to the
quality-of-life at Skyview.
The Board
“Effective governance matters” says Doug,
“We on the Board and management work
to a vision of supporting the quiet, active
enjoyment of residents through prudent
fiscal management and the active renewal

of a classic, endowed residence.”
In addition to Doug, Skyview’s Board
consists of: Alan Sperling, Vice-President; Pankaj Doshi, Treasurer; Ann
Alimi, Secretary; and Directors, Paul
Goldstein, Gerry Simon, and Syd Ticker.
The Board has found that the best way to
build community spirit is through active,
formal and informal communication, and
an organizational structure that encourages resident engagement, participation
and enjoyment. Skyview’s ‘Community Management Information System’

The Residents
Skyview’s committees consist of: Building, Bylaws & Rules, Environmental, Fitness & Recreation, Security, and a very
active Social Committee that organizes
an annual roster of on-site and off-site
events that delight residents and their
guests. Led by Syd Ticker, the Social
Committee, with its thirty or so regular
members, organizes day trips to the theatre, shopping, or casinos; bingo; movie
nights; barbecues, and concerts in one of
Skyview’s oasis-like gardens. The Social
Committee’s Bridge Club numbers about
forty and attracts both competitive and
casual players.
“The demographic of our residents is
multicultural, accurately reflecting the
diversity in our ward,” says Doug.
Responding to that diversity – both inside the building and in the surrounding
community – Skyview’s Social Committee also organizes and participates in
special events, most recently, a Nowruz
Festival in partnership with their Persian
neighbours, and celebrations of Chinese
New Year and Purim.
Skyview’s Fitness and Recreation Committee, headed by Ann, organizes a
twice-weekly WalkFit program, Bagel
Breakfasts, AquaFit, and recreational
tournaments. The Committee also oversees the operation and maintenance of
their well-used fitness centre.
CONDOVOICE FALL 2014
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Skyview’s reputation as an
exceptional address is largely
due to the difference the
committee’s make to the
quality-of-life at Skyview.
(CMIS) is a new initiative designed to do
just that. CMIS provides residents with
information through a wide range of
channels, including the web, email, text
messaging, telephone, and paper. The
Board and management use Skyview’s
sixteen-page, bimonthly newsletter HiLites to educate and inform the residents
about important news and provide a medium for announcements. “CMIS and
HiLites are important tools as they have
helped the Board and management create
Skyview’s unique togetherness and community spirit,” says Doug.

Along with the Board’s many successes,
their tenure has also brought challenges;
most recently, the Board faced the daunting task of recovering the resident’s confidence after a $5M Special Assessment
that paid for podium re-waterproofing.
Two other costly but necessary capital
projects - parking garage post-tension
cable repair and elevator replacement
and refurbishment – also represented a
financial and emotional challenge for the
Board and residents.
What helped the Board through those
challenges? “Open communication and

involvement between board and residents,” says Ann. But the Board’s commitment to ‘open communication and involvement’ extends far beyond Skyview’s
property line says Doug, “Our Board’s
Vice President Allan Sperling was one
of the founding members of the Yonge
Corridor Condominium Association, and
continues to sit on their Board.”
Typical of any building nearing the thirty-year mark, renovation and repair are
givens. Skyview’s Board is currently undertaking work that includes:
• Recreation Centre window replacement
CONDOVOICE FALL 2014
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• Perimeter fencing repair to provide
landscapers and contractors with improved access
• Paving stone replacement
• Installation of the MAGLock System
throughout the building

cess goes to their condominium manager,
Nevin Blair. Nevin is a veteran with nine
years of management experience; the past
six with Del and he has managed several
sites in the downtown core ranging from 18
unit town homes to 632 unit towers.

Future projects are:
• Upgrading education for all Directors
• Continuing communications improvements
• Renovations to the party room, library, pool room, and racquetball
courts
• Front entranceway upgrade
• Interior refurbishment, including:
corridors, lobby; recreation centre,
and pool
• Replacing the motors on four elevators
• Resurfacing the tennis courts
• Installation of new signage for the
street-facing commercial units
• Developing a recognition program for
volunteers, Board members, and staff
• And planning Skyview’s gala 30th
Anniversary Party

Graduating from the Athletic Therapy
Program at Sheridan College at the tail
end of the 80s, Nevin worked in the fitness industry for several years before
moving to Information Systems as an account manager and technical consultant.

Management
A large part of the credit for Skyview’s suc-

“My first year at Skyview-on-Yonge was
a little challenging, but once we got the
identified projects off the ground things
moved quickly and well. We have accomplished a great deal in a short period
of time, in fact, contractors often comment on the transformation the site has
undergone.”
Working with Nevin are: Jiten Khetia,
Security Supervisor; Shadi Raoufi, Property Administrator; Cory Gilbert, Superintendent; the house keeping staff; and
the security personnel.
“Two of the members of our housekeep-

Submetering. Good For You.

24

CV

CONDOVOICE FALL 2014

ing staff - Almarinda and David - have
been cleaning our building for the past
twenty years. I met Almarinda and David when I first visited my parents and
to see Almarinda and David still here,
smiling every day and greeting everyone as if they themselves have become
residents I think is amazing,” says Ann.
Greening
“As with any condominium, raising the
awareness of the importance of recycling
was a challenge for the Board but the Environmental Committee and staff have
been incredibly helpful,” says Doug, who
adds that, “We have a recycling compliance rate in the range of 75-85%.”
Early this summer, the Environmental
Committee, which is led by Doug, organized an Information Session to distribute
counter-top Green Bins and literature. As
part of the session, a City of Toronto staff
member gave a presentation on the importance, benefits, and operations of the Green
Bin program, which the Board launched
this May. As Skyview was built long before tri-sorters, the residents deposit their
full organic waste bag in the Green Bin lo-

P. 1.866.836.3837
E. info@prioritymeter.com
www.prioritymeter.com

From left:
Jiten Khetia, Security Supervisor
Cory Gilbert, Superintendent
Colin Kale, Patrol Officer
Below:
Nevin Blair, Property Manager

Skyview’s residents are cloaked
in nature, tranquility, and
a sense of community and
respect that truly sets it apart –
the very definition of an oasis.
cated in the ground floor loading dock. The
Environmental Committee will provide
the Board and residents with a six-month
progress report at the November AGM.
In addition to the Green Bin Program,
the Board has several projects on tap
that they hope will significant reduce the
building’s environmental footprint:
• The Board is installing the widelyrecommended Building Automation
System, which will include eighty-nine
monitors and software controls at critical mechanical points for 24/7 offsite

monitoring, including immediate action for identified problems, remote
reset capability, and identification of
significant energy saving opportunities. The system is expected to result
in an annual energy savings of $30,000
- less $12,000 in monitoring costs.
• Replacement of the thirty-year-old
boiler venting equipment, which will
improve the efficiency of the boiler and
heat exchangers.
• Replacement of the outdoor pool heat
exchanger (the whirlpool and indoor
pool exchangers were replaced over
the past two years).

• Improvements to the Recreation Centre HVAC.
• Pressure cleaning of the main drains,
sanitary stacks.
Their Haven
Although no physical separation exists,
Skyview-on-Yonge has little in common
with the arid, concrete congestion of
Yonge street to the east, or Finch to the
near north; instead, Skyview’s residents
are cloaked in nature, tranquility, and
a sense of community and respect that
truly sets it apart – the very definition
of an oasis. C V
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The Condo Industry
Audrey Loeb, B.A., LL.B., LL.M., L.S.M.
Miller Thomson LLP

With assistance from:
Odysseas Papadimitriou, Hons BA, JD.
Miller Thomson LLP

A SPECIAL REPORT: PART ONE

BOOM!
THE CONDOMINIUM

Currently there are 130 condominium projects on
the go in Metropolitan Toronto. These units will be
occupied by new buyers and their tenants in the
next several years. Ontario now has the most condominiums in North America. Are condominiums
growing at the expense of consumer protection?

Condominiums have been making plenty
of headlines over the last year. In 2013,
the provincial Liberal government made
headlines when it commenced a review of
the Condominium Act and, after various
consultations, identified a series of recommendations for legislative reform. The
proposed amendments to the Act were,
however, put on hold when a provincial
election was called this spring. Now that
the provincial election is passed and a
new majority Liberal government is in
26
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place, the question remains as to what
is going to happen to the Condominium
Act. By all accounts, amending the Act
is still a priority and is moving forward.
More headlines were made on April 28,
2014, when Maclean’s magazine published
a cover story titled “Why Condos are a living nightmare”. The article focused on the
“living hell of condo living”. Condominiums were once again on the front pages
of newspapers in August when it was dis-

covered that approximately $15 million of
pre-construction condominium deposits
paid by purchasers of units in a proposed
Toronto development were improperly
released by the developer’s solicitor to the
developer, who subsequently absconded
with the purchasers’ money.
Finally, the just last week, at the final Toronto city council meeting prior to the
election this fall, city council approved
755 storeys in new development in the

IILLUSTRATION BY TOMIO NITTO

city’s downtown core. Currently there
are approximately 260,000 condominium
units in Toronto, 63,000 more under development and, with last weeks’ decision
another 7,000 units will be entering the
Toronto market in the near future. The
“Manhattanization” of Toronto’s downtown core was on the front pages of most
local newspapers, as Ontario now has the
most condominiums in North America.
Given all these headlines, this may be a

good time for some retrospective. Specifically, the goal in this two part article,
which will be continued in the winter edition of this publication, is to explain some
of what is happening, why it has happened,
and why some condominium owners have
experienced, or are currently experiencing, the “living hell of condo living”. The
first part will focus on the political decisions, at the municipal and provincial levels, that have impacted the current state
of the condominium industry. The second

part will deal with how condominiums are
marketed and sold in Ontario. The goal
is to provide the condominium community with an explanation as to what has
happened in the Ontario condominium
market and more specifically with the explosive Greater Toronto market.
At the outset, it should be noted that
this article is not intended as an attack
against the development industry. Developers have the right to structure and
CONDOVOICE FALL 2014
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The Role of Municipal and Provincial
Governments
What we see in Toronto is uncontrolled,
and increasingly complex, condominium
development; a condominium market
that is relying heavily on foreign investors; and an inflated residential real estate market that has made condominiums
the only practical option for most first
time home buyers, notwithstanding that
the day to day costs of living in a condominium are likely equal to or greater
than single family dwellings.
(a) Unwillingness to Control
Development
A primary contributor to the current state
of Ontario’s condominium development
and living is the Places to Grow Act of Ontario and the role of the Ontario Municipal
Board. The Places to Grow Act was intended to stop urban sprawl and concentrate
growth in the areas where it made the most
sense, i.e. near subways, transit routes, and
on main arteries. The result, however, has
been increased density in smaller spaces
without the appropriate services for a residential community. Essential services that
should have gone with this increased development, such as transit, schools, libraries
and parks, have not kept pace at all and,
in some cases, have been woefully underestimated. Toronto has thousands of condominium units which are, in the minds
of many, not adequately “serviced”. Even
where the City’s Planning Division recommends that a proposed development not
proceed as submitted by the developer, the
developer is likely to appeal the decision to
the Ontario Municipal Board (OMB) and,

The result has been
increased density in smaller
spaces without the
appropriate services for a
residential community
more often than not, the OMB will override
the City’s decision. As a result, the City’s
planning authorities have very little practical powers to control the rate and form of
development. In other jurisdictions, there
is no authority to which developers can appeal to override the planning department
of the municipality.
The amount of relatively uncontrolled development is one problem. Another source
of the problems currently faced by the
condominium market is the complexity of
modern condominium developments.
(b) Government’s Reactionary
Approach to Legislating
From 1967 until 1990’s most condominiums were single purpose residential
buildings – i.e. just condominium corporations. These buildings had little if any
retail incorporated into them. If there
was any, the retail components were
units in the condominium corporation,
and subject to the Act and the corporation’s governing documents. There were
some shared facilities agreements with
other condominium corporations but
that was about it. Condominiums may
have been hi-rise/low rise or townhouse
but they were “stand alone buildings or
projects” and our system of disclosure on
sales from developers, while not ideal,
worked fairly well. The documents were
fairly simple and straight forward. There
were some issues regarding the sale of
superintendent and guest suites to condominiums and problematic agreements
between two or more condominium corporations but that was about it.
The first Condominium Act in Ontario
was 24 sections long. There have now

BOOM!

market their projects in a manner that
is favourable to their interests, provided
that it is compliant with the statutory and
regulatory framework. Some developers
specifically target the loopholes in the
regulations and the lack of enforcement.
Why shouldn’t they? Developers should
not be seen as the scapegoats for all of
the industry’s faults – although some developers are fairer then others. The real
problem is that the condominium development industry has outpaced government action. The consumer in Ontario is
not, and has not been, adequately protected in this marketplace. The blame must
rest on the shoulders of the municipal and
provincial governments.

been three versions of the Act and we are
going to be dealing with a new one in the
not too distant future. Although there are
currently 188 section, plus 2 sets of regulations, the legislation has simply failed to
keep up with the ever evolving nature of
condominium development.
Today’s condominium industry is dynamic
and complex. The types of condominium
projects that we have seen in the last ten
years simply did not exist thirty years ago.
Our laws including the Ontario Building
Code have failed to address the evolution of
condominium development and the issues
arising in a condominium community. The
issues that one normally associates with a
high density residential community, such
as noise and odour transference and services such as, schools, transit, and parks,
have not been properly addressed by the
various government authorities. Legislators have been unable to accurately foresee
the development of the condominium industry and the issues that arise in a condominium community, with legislation often
being enacted after the fact and in response
to industry practices or new loopholes discovered by developers.
In Toronto, arguably, this all started with
the City deciding that all new buildings
in the core had to have retail on the main
floor. From a planning perspective it made
sense – you want to encourage social activities, entertainment, and “life” on the
boulevards. At first we started with retail
components on the ground floor, most of
which were initially units in the condominium. This may not have been ideal
for residents of the condominium, but it
was a fair way of proceeding as the condominium corporation had some control
CONDOVOICE FALL 2014
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It was not long before this concept was
taken a step further. Developers, as they
are entitled to, under the Condominium
Act, began doing horizontal severances
and carving out parts of the complex into
separate ownership; these spaces did not
form part of the condominium corporation. In most recent developments in the
Toronto downtown core, this has resulted in separate ownership of:
i. Main floor retail (not forming part of
the residential condominium);
ii. Hotel, if any (again, not forming part
of the residential condominium);
iii. Residential condominium corporation
on upper levels; and/or
iv. Below grade commercial parking lots
(as well as any combination of the
above).
It not uncommon for there to be 3 or
4 different ownership interests within
one building – aside from the residential condominium corporation, with the
relationships between the entities being governed by multiple agreements,

The complex condominium
developments that we have seen
in the last ten years have created
additional burdens for managers
and board members
including reciprocal agreements, hotel
management agreements, and agreements relating to the naming rights of
the building. On top of this, the City
has now required the addition of other
ownership components within the condominium structure, which are not part
of the condominium corporation. Specifically, the City of Toronto has recently
required that there be separately owned
rental apartments within newly constructed Toronto condominium buildings. In one downtown condominium
a subsidized co-op has been mandated
to be built as part of the condominium
structure. The rental apartments and
the co-op, however, are not units in the
condominium. They are held in separate
freehold ownership. The rental apartments may be spread randomly throughout the condominium building but they
do not form part of the condominium
corporation. The owners of these rental
apartments are bound only contractually
to the condominium corporation. The
obligations of the owner of the rental
apartments to the condominium corporations and vice versa are as set out in
the agreements between the owner and
the condominium. These agreements are
normally prepared by the developers,
who may either retain these components
to generate profit or sell them to a third
party. In one case, the developer wanted
the apartments to be condominium units
with restrictions imposed to insure that
they are used for affordable housing tenancies but the City refused this approach.
The City insisted that such an approach
was inadequate to protect the tenancies.
The result of dispersing rental components within a condominium corporation
(in addition to retail commercial spaces,

BOOM!

over the retail and could therefore, subject to the applicable zoning, protect the
condominium owners’ interests. In addition, the retail was subject to the Act and
the governing documents. Well drafted
condominium documents would limit the
activities which could be carried out in
the retail units and balance the interests
of residential owners and retail owners.
Some developers, however, quickly figured out that the more restrictions on
retail, the harder to sell the retail units,
and accordingly adapted their precedent
condominium documents to permit retail
units to be used for any purpose except
as prohibited by the applicable zoning
by-law. The interests of the residential
owners were not considered, as it was
much easier to sell residential units. As
a result, totally dissonant uses are being
permitted in the same structures and the
boards of directors and unit owners are
faced with the consequences, without realizing what the problems are until they
have moved into their units and the different entities are fully operational. It is
one thing to have a restaurant next door
with an outdoor patio, it is another when
it is downstairs, under your window and
it is 11 pm on a weekend.

etc.) is that it is one more thing for homeowner boards to get their “heads around”.
For example, if a resident is in breach of
the Act or the governing documents of
the condominium, the first question that
will have to be asked is whether the unit
is part of the condominium and whether
the corporation can use the enforcement
provisions of the Condominium Act. If
not, the corporation will have to go after the Landlord of the apartment who
will then have to take action against its
tenant. While the Condominium Act has
some good enforcement provisions to assist corporations, the Residential Tenancies Act is an entirely different creature,
which may have a very negative impact
on the condominium. There will be no
lien rights for non-payment. If the rental
component is sold to a third party, who
does not sign an assumption agreement,
the positive obligations contained in the
original agreement between the parties
will likely not apply to the third party
purchaser and we can only imagine what
will happen then.
In addition, the City of Toronto has imposed “beautification” requirements on
developers, such as creating public areas
and/or contributing public art on condominium lands. These public areas are
open to the public, not just condominium
residents, but are not maintained or repaired by the city. These costs are the responsibility of the condominium owners.
While public areas and art are necessary
for people living in the City, the costs of
maintaining them should either be borne
by the City or the condominium owners
in the corporation responsible for the
maintenance and repair should receive
some property tax relief. Such governCONDOVOICE FALL 2014
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BOOM!

If such legislation is
implemented it will result in
almost all condominium rentals
in the province becoming
subject to rent control

ment imposed obligations impact the
condominium owners financially and add
to the increasing costs of living in condominiums. Ultimately, a discussion will
need to take place on whether such obligations are necessary and/or equitable.
Like it or not developers are in this business to make money. That is fine – they
take on great risk in building an entire
community out of a mere vision, they
employ thousands of Ontarians and,
especially over the last ten years, have
been the primary source for the development of community centres and parks
(although such costs are often passed on
to the purchasers). At the same time, they
seek opportunities to maximize the return on their investments, including deficiencies or loopholes in the municipal or
provincial regulation. Where such loopholes have been discovered, the courts
have repeatedly interpreted the law very
literally without taking into account the
consumer protection aspect of the Condominium Act. As will be discussed in
part two of this article, the courts have
regularly decided that as long as there is
disclosure to prospective purchasers in
“some brief narrative form” condominium owners have no recourse.
The complex condominium developments
that we have seen in the last ten years
have created additional burdens for managers and board members. The managers and condominium boards are faced
not only with dealing with day to day
condominium issues but also with trying to understand and implement a series
of agreements with other entities such as
commercial, retail, commercial parking,
hotels and then just to make it really com32
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plicated separate rental apartments.
(c) Government’s View of
Condominiums as the Solution
to Affordable Housing
Another factor affecting condominium
development in Ontario was the government’s push to use condominiums as a
means of providing affordable housing.
When the Condominium Act was first introduced in the late 1960’s, it was seen by
government as a way of providing home
ownership for low income individuals.
For example, the government had programs where for $99 down, a purchaser
could get Canada Mortgage and Housing (CMHC) insurance and own his/her
own home. When the Ontario real estate
market crashed in the seventies, many
of those home owners either never paid
or stopped paying. They packed up the
appliances that came with the unit and
walked out having put down only $99.
CMHC took possession of the units and
resold them for even less than their original market price.
As a result of the above initiative, a
group of condominiums have been created where the people living in them
cannot afford the costs of maintaining/
repairing the facilities or of having the
daily services provided by third parties.
The boards have little or no knowledge
of their obligations regarding raising
common expenses to keep the buildings
in good repair and when they do try, as
some do, there is usually a group that
seeks the removal of that newly motivated board because they cannot afford and
do not want to pay any more in common
expenses. These buildings are in disrepair and the boards have little or no un-

derstanding of governance or their statutory obligations. In some instances, there
are board members who cannot read or
write English but have taken on the task
of administering budgets in the millions
of dollars, often with less than reputable
management companies at the helm.
Possible solutions to address this reality,
some of which may be implemented in the
coming new Act, include:
i Greater regulation and oversight of
board members, including a requirement for education for first time directors;
ii Expansion of the appointments of
administrators to run the condominiums, which will likely add another
layer of expense to those who can least
afford it;
iii A workable mechanism for terminating some of these condominium corporations, many of which are built
on large parcels of land, with a view
to the possible redevelopment of the
sites.
(d) Unanticipated Consequences of
Government’s Rent Control Provisions
A further contributing factor is the rent
control provisions enacted in the early
1990’s by the provincial government.
For the longest time, Toronto enjoyed a
vibrant and robust “pure” rental market
– entire neighbourhoods of apartment
buildings purpose-built to be leased for
residential uses. While there remain quite
a number of these pure rental apartment
buildings in the City, they are almost all
“mature stock” – most of these apartment buildings were constructed in the
sixties, seventies, and eighties. Since the
enactment of rent control, very few such
purpose-built rental apartment buildings
have been constructed. Instead, the province’s rental stock has gradually been
replaced by rental condominium units,
which are not subject to rent control and,
as a result, are much more attractive to
investors relative to rental buildings with
statutorily capped revenues. For example, new condominium developments in
downtown Toronto routinely have 7080% of the units sold to investors/landlords who are purchasing the units with
the intention of using them for rental
purposes. We even have condominium

buildings where the documents specifically allow for short term rentals. How
can running a hotel in a condominium be
consistent with community living?
This is totally contrary to the intention
of condominium living. Condominiums
were intended to be communities of likeminded people who get to share ownership
and administration of their homes with
people volunteering to be board members
because they care about their community
and people who can afford to pay others to
do all those pesky household chores like
window washing, snow removal, elevator
maintenance and repair, garage cleaning
and all the major maintenance and repair
associated with home ownership. The influx of investors has created a new set of
problems, including:

and more efficient enforcement solutions
against landlords.
Ultimately, we need communication between the provincial and municipal governments to make sure each recognizes
its responsibilities for condominiums and
establishing what these should be. Municipally imposed obligations that require
parking to be available and/or parkettes
or community centres must not be left as

the responsibility of the condominium corporation while the developer’s obligations
remain unfulfilled. A more equitable approach needs to be developed.
In the second part of this article, to be published in the winter edition, the focus will
be on how condominiums are marketed in
Ontario and the failures of the “disclosure”
system adopted by legislators, the scope of
which has been expanded by the courts. C V

i. Absentee landlords;
ii. Tenants who have not “bought into the
building”; and
iii. An imbalance between owner-occupiers and tenants, with 20% of the
owners taking responsibility for the
administration of the building.
No other jurisdiction has this imbalance.
No one knows how this will affect our
condominiums. For example, what will
be the consequences if the provincial government enacts legislation to cancel the
exemption from rent control currently
available for most condominium units
(this may not be that far-fetched as Toronto’s city council recently adopted a
resolution requesting that the province
enact such legislation)? If such legislation
is implemented it will result in almost all
condominium rentals in the province becoming subject to rent control, levelling
the playing field between rental apartment buildings and rental condominium
units, and essentially preventing condominium landlords from passing on annual maintenance fees increases to their
tenants (unless such increases are within
the annual rent increase cap).
The provincial government is also likely
to address the phenomenon of absentee
condominium landlords in the anticipated amendments to the Condominium Act,
including lowering voting thresholds so
that corporations can make changes to
condominium by-laws and create quicker
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CCI Committee Update
Communications
Committee:
Chair:
Lisa Kay
Members:
Marc Bhalla
Mario Deo
Sue Langlois
Andrea Lusk
Joy Mathews
Shawn Pulver
Jason Rivait
The communications social media sub-committee continues
to be very active on LinkedIn,
Twitter, Instagram and Facebook and a LinkedIn Discussion Group has recently been
launched. Be sure to join the
group and participate in discussions on various issues. Our second Twitter Chat session which
took place on June 11th, 2014
was very successful and included some great conversation on
the topic of Communication. For
a recap of what you may have
missed, visit the home page of
our website and scroll through
our Storify recap. Also, mark
your calendars now for our next
Twitter Chat session taking
place on October 15th, 2014
on the topic of Tips for Condo
Directors with Guest Tweeters
Chris Antipas, Patricia Elia and
Eric Laxton. A highlight over
34

CV

CONDOVOICE FALL 2014

the summer months was our
version of a Throwback Thursday campaign where we showcased our Chapter’s history by
providing social media postings and photos of our chapter’s
early leaders in somewhat dated photos. Thanks to all who
participated in this initiative
and a special thanks to Marc
Bhalla and Megan Molloy for
their efforts to organize this
campaign! A Storify recap of
these postings is also available
for viewing at www.ccitoronto.
org. or see page 40.

Education
Committee
Chair:
Sally Thompson
Members:
Pamela Boyce
Robert Buckler
Bob Girard
Nancy Longueira
Michael Pascu
Richard Pearlstein
Ben Rutherford
Bill Thompson
The education committee is embarking on an exciting new initiative to produce a series of 12 minivideos which will be posted on our
website. These interview style
short videos will feature some
of the top experts in the indus-

try discussing commonly asked
questions for those new to living
in condominiums. Issues such
as governing documents, how
to purchase a condo which suits
your lifestyle, roles of the manager and board, communication and
much much more will be covered.
Check our website at www.ccitoronto.org in the coming months
as these videos become available.
(Check page 67 for further details
on these videos)

Conference
Committee:
Co-Chairs:
Steve Christodoulou
Brian Horlick
Members:
Mario Deo
Murray Johnson
Lisa Kay
Catherine Murdock
Robert Thackeray
Sally Thompson
Robert Weinberg
The program for the 2014 conference has now been released
and registrations are being accepted. This promises to be a
fabulous two day conference,
filled with learning and networking opportunities. For
the first time ever, exhibit only
passes will be sold for Saturday
November 8th for those who

want to walk through the trade
show area only. Thanks to our
many sponsors and supporters,
without whom this conference
would not be possible. Visit the
conference website at www.
condoconference.ca to register
or obtain further details. The
conference will take place on
Friday November 7th and Saturday November 8th, 2014 at
the Toronto Congress Centre.

Membership
Committee
Chair:
Vic Persaud
Members:
Chris Antipas
Brian Antman
Henry Jansen
Murray Johnson
Doug King
The Membership Committee
is pleased to announce that a
significant number of members have now renewed for
the 2014-2015 year and that
membership with the chapter
continues to grow. If you have
recently moved or changed
management companies and
not yet received your membership renewal notice, please contact Cathie in our Membership
Department at 416-491-6216
Ext 112

member
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Volunteer Resource
Committee:
Chair:
Murray Johnson
Members:
Dale Kerr
Mo Killu
Sue Langlois
Ernie Nyitrai
Ashley Winberg
Applications are still being accepted for any
member wanting to get more involved with the
Institute. The Volunteer Resource Committee
meets regularly to review applications and to
best match volunteer skills with openings on
various committees. We are pleased to welcome
new volunteers Ben Rutherford, Nancy Longuiera and Paul Pittana – see profiles on page 39.

CCI-T Welcomes New Members
Condominium
Corporations
DCC # 0023
MTCC # 0804
MTCC # 1130
MTCC # 1205
PCC # 0151
PCC # 0338
PCC # 0387
PSCC # 0954
TSCC # 2338
TSCC # 2340
VCC # 0014
YCC # 0272
YCC # 0351
YRCC # 0585

Business Partners
CondoSecure Systems
Jeffrey Mullen

YRCC # 0792
YRSCC # 0978
Individual Members
I. Muhammad
K. Bhaloo
A. Sawka
F. Houtman

JazLabs, Inc.
David Feldt

Professional Members
James C.S. Lam
James C.S. Lam Law Office
Professional Corporation

Tri-Phase Envrinomental
Mark Halpenny
Wyse Meter Solutions Inc.
Mihae Ahn

Marnie McBain
McBain Property Management Inc.

CCI Was
There!
The CCI Toronto CondoVoice
magazine has been on the
road again! Thanks to Director,
Marc Bhalla for sharing these
photos of the magazine in
Disney World in Florida!”

CONDOVOICE FALL 2014

CV

35

member

NEWS

CCI Was
There!
The CCI Toronto Chapter was once again
well represented at the CCI National semiannual meetings which were held in Winnipeg from June 5th to 8th, 2014. The two
day gathering included a Leaders Forum,
Council Meetings, and Chapter Roundtable Discussion groups. Networking and
Social events organized by the CCI-Manitoba Chapter were well attended and much
appreciated by all delegates.
The CCI Windsor-Essex Chapter will be
hosting the semi-annual meetings in June
of 2015.
Photo left to right: Murray Johnson, Brian
Antman, Bob Girard, Brian Horlick, Ernie Nyitrai,
Bill Thompson, Lynn Morrovat, Tania Haluk
and Sally Thompson.

36

CV

CONDOVOICE FALL 2014

member

NEWS

Twitter Chat Highlights

Twitter Chat Highlights
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D E D I C AT E D L O C A L P RO F E S S I O N A L
RESERVE FUND STUDIES
PERFORMANCE AUDITS
PROJECT MANAGEMENT

For the Life of
Your Community

™

LET CRITERIUM – JANSEN ENGINEERS® BE YOUR ENGINEER
BECAUSE… YOUR COMMUNITY IS OUR COMMUNITY.

1.888.940.0571
www.criterium-jansen.com
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Mark Your Calendars!

Cost to Attend: $50 for Members,
$75 for Non-Members – plus HST

Level 102 Course –

Level 200 Course

Free to Attend, No Sign Up Required
Mark Your Calendars and Log into
Twitter @ccitoronto that evening

Cental Location Session
Novotel North York Hotel,
3 Park Home Avenue, Toronto
Tuesday September 30th, 2014
7:00 p.m. to 10:00 p.m.
Cost: $130 for Members,
$230 for Non-Members – plus HST

CCI Toronto Annual General Meeting
& Reception
Wednesday October 22nd, 2014
7:30 p.m. to 9:30 p.m.
Old Mill Inn Toronto
21 Old Mill Road,
Toronto, Ontario, M8X 1G5
Brule Room
Free for Members – But Pre-Registration
is Required

Level 102 Course
West End Location Session
Novotel North York Hotel,
3670 Hurontario Street, Mississauga
Wednesday October 8th, 2014
7:00 p.m. to 10:00 p.m.
Cost: $130 for Members,
$230 for Non-Members – plus HST

Twitter Chat – Condo Director Tips
Wednesday October 15th, 2014
from 7:00 p.m. to 8:00 p.m.

Seminar
There Are No Stupid Questions
Novotel North York Hotel,
3 Park Home Avenue, Toronto
Wednesday October 29th, 2014
7:00 p.m. to 10:00 p.m.

Toronto
IN CLASS Sessions – 4 Night Format
Novotel North York Hotel,
3 Park Home Avenue
Tuesday November 11th, 18th, 25th
and December 2nd, 2014
7:00 p.m. to 10:00 p.m. each evening
Cost: $295 for Members,
$395 for Non-Members – plus HST

Annual ACMO/CCI-T Conference
Toronto Congress Centre
650 Dixon Road, Toronto ON
Friday & Saturday November 7th & 8th, 2014
Visit: www.condoconference.ca for fees and
session times
For further course information or to register
online for CCI T courses visit:
www.ccitoronto.org/Education

CCI Word Search Puzzle
ABILITY
ADDRESS
ADMINISTRATION
ADVICE
BUDGETS
CAN
CODE
COMMUNITY
COMPREHENSION
CONDOMINIUM
CONFLICTS
CONTRIBUTE
COURSES
CURRENT
DARE
DECISIONS
DECLARATIONS
DEED
DIRECTORS
DISPUTE
DOWN
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New Committee Member Profile:

Nancy Longueira,

Morrison Hershfield
Nancy Longueira is a
Principal at Morrison
Hershfield, a North
American multi-discipline engineering firm
that provides services to
the public and private sectors. Nancy’s 20
year career at Morrison Hershfield has
been largely focused in the condominium
industry, mainly conducting building envelope assessments, mold assessments,
Reserve Fund Studies and Performance
Audits.
Nancy is Department Manager for the
Toronto Building Science Team. She is
also the Director for Facility Assessments
at Morrison Hershfield, where she is responsible for developing and maintaining
standards and protocols for services such
as Building Condition Assessments and
Reserve Fund Studies to ensure quality
is consistently addressed for our offices
across the country.
Nancy has developed and delivered training courses and seminars on building envelope problems and mold in buildings to
many organizations including property
management firms, the Roof Consultant’s
Institute, Health Canada, and Construction Safety Association of Ontario. She
has also presented on Reserve Fund Studies at Construct Canada.
Nancy is also the Technical Manager for
the Spray Foam Quality Assurance Program at Morrison Hershfield and is responsible for certifying training courses
developed by manufacturers for contractors, and oversees the technical training
of Morrison Hershfield spray foam field
agents across Canada. She serves on the

ULC Task Group on Spray Polyurethane
Foam, which addresses development and
updating of standards related to spray
polyurethane foam in buildings.

New Committee Member Profile:

Paul Pittana,
Equitable Bank
Paul Pittana is the Account Manager, Condominium Corporation
Loans, with Equitable
Bank.
Paul joined Equitable Bank in 2013 to specifically develop a new product to meet
the needs of condominium corporations
who are looking at ways to adequately
fund major repairs, special projects or to
kick-start green energy initiatives. In the
fall of 2013, Paul successfully launched
the new Condominium Corporation Loan
product supported by a dedicated business unit. Paul leads and works directly
with Condominium Boards and Property
Managers, using a thorough underwriting process that is designed specifically
for this purpose.
Paul brings over 15 years’ experience in
financial services, business development
and sales. He has held a number of roles in
the financial industry, including most recently as a mortgage broker working with
both residential and commercial clients.
Paul’s expertise includes working with
boards of directors, lawyers and financial
professionals in solving a variety of complex financial matters. He is a dynamic
and passionate speaker, and has presented
to topics on various financial planning
and mortgage strategies throughout his
career.
He is an active member of the Association
of Condominium Managers of Ontario

(ACMO) and the Canadian Condominium
Institute (CCI), as well as the Canadian
Association of Accredited Mortgage Professionals (CAAMP) and the Independent
Mortgage Brokers Association (IMBA).
During the summer of 2014, Paul became
a member of both the CCI-Toronto Sponsorship Committee as well as the CCI-Toronto Social Media Subcommittee. Paul
graduated from York University with a
Honours BA in Economics and Business.
He also earned the designations of Certified Management Accountant and Certified Financial Planner.

New Committee Member Profile:

Benjamin J. Rutherford,
Fine & Deo
Ben is a senior condominium lawyer and litigator
with Fine & Deo. He received his law degree
from Osgoode Hall.
From his call to the bar in
2002 to present, he has acted as counsel in
numerous cases which have advanced condominium law.
Ben maintains an active interest in education. He has been a teacher and teaching assistant in legal programs. He is a
presenter at, and organizer of, seminars
on condominium law and condominium
issues for directors and managers. He is
a frequent contributor to Fine & Deo’s
Condo Law Blog, providing timely updates on new cases, often from first-hand
experience, and legal issues of importance
to the condominium community. He has
contributed to condominium industry
publications, including the CondoVoice
magazine.
Ben welcomes the opportunity to serve
the condominium industry and CCI-T as
a member of the Education Committee.
CONDOVOICE FALL 2014
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Celebrating Our History!
Over the summer, CCI Toronto launched a social media campaign on Twitter, Linked In, Facebook and Instagram.
Each ‘Throwback Thursday’, we journeyed back in time to celebrate our chapter’s history and pay tribute to a
dedicated and hardworking volunteer who helped the Toronto & Area Chapter of the Canadian Condominium
Institute become what it is today. Below is a recap of the summer long campaign which can also be viewed at:
https://storify.com/CCIToronto/tbt. • Thanks to all who were honoured for being good sports and letting us
circulate obviously dated photos to make this initiative fun and a tremendous success!

Thursday, June 19, 2014
Peter Leong
Peter Leong was the first President of the Toronto & Area
Chapter of the Canadian Condominium Institute and served
on our Board from the formation of our chapter on October
24, 1989 until 2002. Thank you,
Peter for all of your hard work
and dedication over the years.
We would not be where we are
today without your commitment and contribution.

Thursday, June 26, 2014
Park Thompson
Park Thompson was a founding member and inaugural
executive officer of the To40
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ronto & Area Chapter of the
Canadian Condominium Institute. He served on the Board
through 1994. Park’s work
helped equip us to support
the hundreds of thousands of
condominium directors, unit
owners and residents that we
serve today as Your Condo
Connection. Thank you, Park
for paving the way!

Thursday, July 3, 2014
J. Robert Gardiner
Seen here working the room at
the International Plaza Hotel is J.
Robert Gardiner. Bob was on the
Board of Directors of the Toronto
& Area Chapter of the Canadian
Condominium Institute from
1997 to 2006. He was an executive officer of our Chapter in the
years leading up to and following
the implementation of the Condominium Act, 1998, and took the
helm in 2001 as our 6th President, serving in such capacity
for 3 years. Thank you for your

leadership and dedication, Bob!

Thursday, July 10, 2014
Donna Swanson
Straight from the CCI Toronto
archives, for this Throwback
Thursday we present Donna
Swanson. Donna was our
Chapter Vice President for 5
years, serving on the Board of
Directors for a total of 11 years
between 1989 and 2004. We
thank you, Donna, for your
inspirational efforts and commitment to promoting a strong
condominium marketplace!

Thursday, July 17, 2014
Bill Thompson
Always looking sharp is Bill

Thompson, who has served
on the Board of Directors of
the Toronto & Area Chapter
of the Canadian Condominium Institute for a decade and,
from 2010 - 2012, was our
chapter’s 10th President. Bill
currently contributes to our
Education Committee and
chairs our By-law Committee, while also serving as Past
President. Thank you, Bill.
Your passion, dedication to
education and guidance have
immeasurably contributed to
our chapter’s successes.

Thursday July 24, 2014
Gina Cody
Dr. Gina Cody served on the
Board of Directors of the
Toronto & Area Chapter of
the Canadian Condominium
Institute for 16 years, from
1995 to 2009. She was the
first female President in our
chapter’s history, taking the
helm as our fifth President
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from 1998 to 2001. Thank you
Gina for dedication and countless hours of volunteer service.

Thursday July 31, 2014
Denise Lash
Denise Lash served on the
Board of Directors of the
Toronto & Area Chapter of
the Canadian Condominium
Institute from 1997 to 2005
and was our chapter’s Vice
President for 6 years, starting
in 1999. Thank you, Denise,
for both the time you contributed during your 8 years as
a director of our chapter and
your continued support of CCI
Toronto initiatives today. We
would not be where we are
without you!

96, 1997-98, 1998-99 & 19992000) and currently serves as
Treasurer of CCI National.
Thank you, Peter, for your
contribution.

Thursday August 14, 2014
John Warren
We dug deep into our archive
to find this historic picture of
our 8th President, John Warren. John served on the Board
of Directors of the Toronto &
Area Chapter of the Canadian
Condominium Institute from
2000 to 2013, leaving a lega-

cy of exceptional service and
dedication to the condominium community. Thank you,
John for your contribution.

Thursday August 21, 2014
Bob Girard
Bob Girard joined the Board
of Directors of the Toronto
& Area Chapter of the Canadian Condominium Institute
in 2002 and has served as our
chapter’s Secretary/Treasurer
since 2003. Still smiling after
12 years of service, Bob remains
an active contributor to this

day. Thank you Bob, for your
commitment, energy and spirit!

Thursday August 28, 2014
Richard Pearlstein
For our final Throwback
Thursday of the summer, we
honour the commitment and
support of Richard Pearlstein.
Richard sat on our Board from
1999-2003 and continues to
volunteer his time to support
the Toronto & Area Chapter of
the Canadian Condominium
Institute. Thank you, Richard
for your support! C V

In Memorium:

Phillipe Grignon
(January 20, 1920
– July 6, 2014)

Thursday August 7, 2014
Peter Harris
Peter K. Harris joined the
Board of Directors of the
Toronto & Area Chapter of
the Canadian Condominium
Institute in 1994 and served
for 8 years through to 2003.
He spent 5 years crunching
numbers as our Secretary/
Treasurer (1994-95, 1995-

Please join us in appreciating the legacy
and contribution of Philippe Grignon, who
passed away peacefully on Sunday, July 6,
2014. Mr. Grignon was a World War II
veteran, serving Canada from 1941-1945,
before settling down in North York to raise
a family.
Philippe Grignon sat on the Board of Directors of the Toronto & Area Chapter of
the Canadian Condominium Institute between 1990 and 1998, serving as Secre-

tary/Treasurer from 1992-1994 and as our
chapter’s third President from 1994-1996.
He was a tireless and dedicated volunteer
whose leadership in the chapter’s early days
helped to set the groundwork for our future growth.
In November 1999, Mr. Grignon received
a Distinguished Service Award from CCI
National in recognition of his over 20 years
of volunteer service as a condominium
owner to the condominium community.
CONDOVOICE FALL 2014
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JCO & Associates have specialized in the refurbishment of condominium
common elements for over 24 years, offering cost effective, creative solutions that enhance the look and marketability of your condominium. We
pride ourselves in providing the highest quality of service and workmanship.
Please visit our web site at www.jcoandassociates.com to view our current
and past projects or contact us at 416-724-4237.

JCO is a member in good standing with ACMO (Association of Condominium Managers of Ontario), CCI (Canadian Condominium Institute), IDC (Interior Design of Canada) and
TCA (Toronto Construction Association). All our work is guaranteed and can be certified by a Performance Bond issued by Zurich Insurance for performance, material and labour.
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Condo Conflict Resolution
By Marc Bhalla Hons. B.A., Q. Med.
CONDOMEDIATORS.ca
Colm Brannigan M.A., LL.M. (ADR), C.Med., Cert. Med., IMI., C. Arb.
mediate.ca

What Mediation
Can Do For You
Tales From the Trenches
While mediation, a form of Alternative
Dispute Resolution (ADR), is often referenced as a means to address conflict faster,
cheaper and more amicably than the traditional process offered by our court system,
many are unclear as to what it is. Particularly when one lacks experience participating in mediation, it can be a challenge
to understand the role that it can play in
conflict management. Since mediation is
mandatory for certain disputes under the
Condominium Act, it needs to be understood by all involved in the process. To
shed some light on what mediation is and
how it can be used to advance the best interests of your condominium community,
we will share some stories where it has
helped others.

time in several years. While they were
seeing one another almost every day, the
exchanges were far from pleasant.
Each party spent a lot of time with the mediator as they expressed the negative feelings
they had toward the other and recounted
past incidents. Many of these incidents involved the neighbours’ respective dogs, as
the pets appeared to be central to the issues between the parties. That is, until one
neighbour disclosed that the dogs had both
recently found new homes and the tension at
hand was really the result of her neighbour
taking part in rather loud love making that
she heard regularly through a shared wall.

Everything Is Not What It Seems
The Board of a townhouse community arranged for a mediator to meet with quarrelling neighbours to work through their
issues. The neighbours’ long standing ill
will had been creating tension and discomfort throughout the community.

Further exploration revealed that the escalation of the conflict was the result of
the fact that the partner of the neighbour
overhearing the noisy sex had no problem;
in fact, it was feared that he was enjoying
listening to what was happening next door.
The real issue was not between people in
neighbouring units, but rather a relationship within one unit in need of counselling.

The mediator first met with each party individually to get a better understanding of
the roots of the deep seeded conflict. The
aim was to set the tone for the neighbours
to have a cordial interaction for the first

Message of the Story: Until you understand
why a conflict exists and what matters to
the parties involved, it can be difficult to
find sustainable resolution. While this
dispute presented to be about competing

allegations of nuisance pets, it was truly
about another “dog” altogether. In this
case, mediation served to identify what the
conflict was really about.
Talk then Listen then Talk Some More
A young couple moved into an expensive
townhouse complex. They had a successful seasonal business and used a pick-up
truck and trailer to move their business
equipment around. At first, there were no
problems and the neighbours were very
happy with the newcomers.
Unfortunately, one day the neighbours
woke up to see a trailer parked on their
new neighbours’ lawn. This happened
several times and a complaint was made
to the Board. The property manager sent
the usual types of “demand” letters and, as
is often the case, the unit owners did not
respond. The matter was escalated to the
Corporation’s lawyer and, after more letters, eventually ended up in mediation.
The unit owners ignored the Notice to Mediate, but the mediator contacted them and
persuaded them to attend. As the mediation
started, it became obvious to everyone that
the unit owners were very nice people and
seemed quite confused over the fuss. They
were first time homebuyers from a rural
area who had never lived in a condominium
CONDOVOICE FALL 2014
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While this dispute presented to
be about competing allegations
of nuisance pets, it was truly
about another “dog” altogether
and did not realize that there were restrictions on what they could or could not do.
As is quite usual, they had not read the
condominium documents received when
they purchased their unit. A discussion
had just started over the rules when the
property manager, who had recently taken
over management of the complex, offered
to go to the unit owners’ home and sit down
with them to review the documents. This
was agreed upon and the mediation ended.
After the property manager did this, the
unit owners complied with the rules on an
on-going basis.

Message of the Story: This dispute was
caused by a lack of information and communication. By attempting to “push” the unit
owners into compliance, the condominium
was inadvertently setting up an adversarial
relationship where none was needed. Listening to the unit owners showed they were
not troublemakers and wanted to be part of
the community. By talking and listening
and then explaining the rules, the property manger solved the problem. Mediation
in this case did nothing more than get the
parties to talk to each other and identify
the problem. It facilitated the conversation.
Sometimes that is all it takes and can often

Engineering
Better
Buildings
TM

l

l

l

l

l

Garage, balcony and
building envelope evaluation
Building repair and renewal
Reserve Fund Studies
Performance Audits
Retro-Commissioning

be achieved without involving mediation
if there is good communication between
the Board, the property manager and the
unit owners.
The Win-Win
A resident unit owner in a condominium
high-rise was disturbed by noise emanating from a neighbouring unit. When the
situation reached the point that the disrupted resident felt compelled to take action, the
neighbours agreed to attempt to address
the situation through mediation.
At mediation, the complainant learned
that the neighbour causing the noise disturbance had been actively attempting to
muffle the transmission of sound from his
unit. While such efforts were ineffective,
this revelation surprised the complainant,
as he had assumed that his neighbour gave
no consideration to others.
The complainant also learned that the
activity giving rise to the disturbance
– drumming – meant a great deal to his
neighbour. Accordingly, he opted to work
with his neighbour to address the issue.
The result was a mediated settlement that
served to end the disturbance yet also allow the drummer to continue practicing.
By working together, the parties were able
to make sound reduction efforts more effective, establish a shared understanding
to their mutual satisfaction and form a
communication plan to address any future
concerns.
Going forward, the parties found that their
chance run-ins in the elevator and at community gatherings were far less uncomfortable than they used to be.

A PARSONS BRINCKERHOFF COMPANY

CONTACT: Gerard Gransaull P.Eng.
416.642.0331 / ggransaull@halsall.com / halsall.com

TORONTO • OTTAWA • SUDBURY • RICHMOND HILL • BURLINGTON • CALGARY • VANCOUVER • WASHINGTON, DC
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Message of the Story: When conflict arises,
people often make assumptions that can
serve to escalate tension and ill will. In

clarifying intentions and identifying interests, mediation can reveal resolution
options that would not be considered if the
focus was simply on who is right and who
is wrong.
Think Outside the Box
A unit owner who was a little older than
most residing in the complex was having
difficulties coping with the ongoing maintenance of her townhouse. It was filled
with furniture and garbage. The units
were stacked townhouses with common
hallways and a strong odour was emerging
from her unit. Her adult son, who did not
live in the unit, was belligerent and hostile
to any attempts by the Board to work out a
solution with his mother. This further complicated the situation. The Corporation’s
lawyer was brought in and, although there
may have been sufficient grounds to take
the matter to court as there was a potential
health and safety hazard, was asked by the
Board to try resolving the problem without
going to court, if possible. She decided to
try to mediate the dispute. The owner was
very suspicious of this but, after talking to
the mediator, agreed to participate.

It turned out that the unit owner was overwhelmed emotionally and physically. She
did not have the energy or money to deal
with the problem. She really needed to be
in some type of assisted living but her son,
who had not been invited to the mediation,
had significant mental health problems,
and was blocking her from moving forward
in this direction.
This was a very cohesive community which
wanted to help her. During the mediation,
telephone calls were made to community
groups and other resources to see what
could be done to support her through what
was obviously a difficult period of transition.
After some discussion, and as the mediation session was ongoing, a friend of the
unit owner agreed to attend in an attempt
to help work with the Board and management in finding a solution that would meet
as many of both party’s interests as possible. She also agreed to work with the unit
owner’s son to try and bring him onside.
The condominium arranged the repairs
and did the necessary clean up of the unit.

The unit was then sold and the owner had
the funds to move into an independent assisted living apartment.
Message of the Story: Think outside the box.
By not immediately jumping to a legal
remedy in court, the lawyer for the Corporation helped maintain the fabric of the
community. The discussion facilitated by
the mediator, involving various parts of the
wider community, helped craft a unique and
sustainable resolution. It was a far less expensive and more effective solution which
could not have been obtained in the “winlose” environment of court.
These four stories are the tip of the iceberg. We all know many others. Mediation is the only dispute resolution process
that can repair and preserve relationships.
Condominiums are communities. Resolving disputes through mediation works for
the benefit of the overall community. At
the very least, Boards, property managers,
unit owners and condominium residents in
dispute should seriously consider mediation, even when it is not required by the
Condominium Act. C V

Reliable, adaptable,
resourceful
and always a solution
for everything.
Sounds a lot like our property management team.

General Property Management
905 669 0222
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Concord, ON L4K 4E5
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Condo Insurance
Mark Shedden, FIIC
Atrens-Counsel Insurance Brokers Inc.

Passing a
Standard
Unit By-law
A Standard Unit By-law
impacts one thing and one
thing only, INSURANCE

Since the Condominium Act made a provision to allow the corporation to pass a
“standard unit by-law” (SUB), the viewpoints of many in the condominium industry have led Condominium Corporation’s to approach this option from many
different directions. Some have passed
a by-law reflecting the original builder
specification, some have removed floor
coverings, others have removed floor
coverings and countertops, and on the
odd occasion some corporations have
passed the SUB reflecting a stripped
barebones unit.
While those who advise condominium
boards or management companies on the
benefits and/or drawbacks of passing a
SUB in a certain way, all should be aware
that a SUB impacts one thing and one
thing only, INSURANCE. The standard

unit by-law does not change the obligation to maintain, it does not change the
boundaries as defined, it simply clarifies
the insurable value of unit finishes that
will be responded to under the corporation’s insurance policy when a loss is triggered to the unit by an insurable event.
Why pass the standard unit by-law?
1) Equalization
The condominium act basically states
that anything that was in the unit prior
to registration is the responsibility of
the corporation to insure. The problem
here is if one person took the standard
unit as built, and another unit owner put
in $100,000 of upgrades prior to registration, the unit owner who upgraded is
receiving the benefit of $100,000 of insurance coverage under the corporation’s

insurance policy that all other unit owners are paying for through their common
element fees. This is simply not fair. In
order to make the benefits under the corporation policy equal for all unit owners,
the standard unit should be redefined and
the standard unit by-law passed, even if
the by-law is merely a reaffirmation of
what constitutes what was original. This
by-law would now eliminate the obligation of the corporation to respond to all
improvements made prior to registration
and shift this responsibility to the unit
owner’s policy. This is where it rightfully
belongs.
2) Clarification
We all know, like everything else on this
planet, Condominiums are aging. Many
units have been sold and resold numerous
times. It is getting more difficult for new
CONDOVOICE FALL 2014
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COUNTRIES

owners to determine what was original to
the unit and what wasn’t. By passing the
SUB all unit owners will know exactly
the value and extent of coverage that will
be assumed by the corporation’s policy.
Owners will now officially have a point
of reference as to what is standard to the
unit and therefore they will be better able
to determine the value of the existing improvements and betterments for personal
insurance purposes.
3) Policy Management
The Condominium Act presents an opportunity for the corporation to pass the
SUB in a certain way that will help the
board of directors manage claims made
against the corporation policy, loss costs
related to claims that are made against
the policy, and individual unit claims
related to floor coverings. Claims made
with respect to floor coverings make up
a very large percentage of fraudulent or
nuisance type claims that adversely impact the premiums and deductibles of the
overall corporation’s insurance program.
The SUB should reflect the floor covering
as being the upper surface of the concrete

SUB’s that strip the units down to barebones
have created much controversy within the
industry. This was generally a simple solution
by a few in the legal community that did not
clearly understand the impact of such a decision
floor or the upper surface of the plywood
subfloor, depending on the construction
of the condominium complex. The floor
coverings will now be a betterment and
fall under the unit owner’s policy should
an insurable loss occur. There can be
cost savings to the overall corporation
by the restriction of floor coverings due
to change in insurable value and decrease
in claims frequency. The board should
discuss this with their insurance broker
to get further clarification of the impact
of such an SUB.
What have we learned from SUB’s
that have already been passed?
While the Condominium Act does not

make the passing of a SUB mandatory, a
large sampling of Condominiums across
Ontario indicate that approximately 20%
of registered residential condominiums
have still not addressed this issue with
their owners.
Those that have not passed the by-law
are seeing increased delays in claims
settlement while insurance adjusters try
to determine original builder specifications and quantify the loss attributed to
the corporation policy. This is becoming
a significant problem as insurers are putting the onus on the boards of directors
to prove the loss and what was original
building standard. The older the build-
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ing, the larger this problem is becoming.
Corporations that have passed the SUB
removing floor coverings have seen a
dramatic reduction in claims frequency
due to smaller individual losses related
to carpets or hardwood floors. While the
overall cost of claims continue to rise,
the impact on “Loss Cost” has certainly
been impacted in a positive way by this
type of by-law.
SUB’s that strip the units down to barebones has created much controversy
within the industry. This was generally
a simple solution by a few in the legal
community that did not clearly understand the impact of such a decision. The
Condominium Act requires the Corporation insurance policy to protect the insurable interest of three distinct parties;
The Registered Condominium Corporation, All Registered Unit Owners, and
All Registered Mortgagees. This type
of by-law falls very short of protecting

the insurable interest of lenders to unit
owners unless the unit owner has specific unit owner insurance naming the
lender as an additional named insured
under that policy. What if a unit owner
does not have insurance or cannot get
insurance? Lenders may find themselves
holding a unit that is not livable or sellable after a loss. If lenders pull back from
providing mortgages to bare bone SUB
buildings because of their concern for
proper protection, the value of the units
may drop as the market potential of such
a unit could be dramatically reduced. A
very serious issue for insurance brokers/
agents is that a barebones SUB simply
does not protect the insurable interest
of a Mortgagee as required under the
Condominium Act. A barebones SUB
does present a solution in some cases
where insurability becomes difficult,
i.e. conversions; very high ratio rental
buildings; or small unit buildings with
very high betterment values. These are
very far and few between and one should

clearly understand the ramifications of
such a by-law.
Based on this writers’ experience, the key
to passing a proper standard unit definition is simply to make sure the all units
will be livable and sellable should a serious
claim arise. Despite a unit owner having
personal insurance, the board of directors
along with an insurance professional, have
an obligation under the Condominium Act
to protect all owners collectively in addition to the interest all other parties with
an insurable interest in the units.
It is prudent to pass a SUB if one has not
already been passed. When and if it is
properly prepared, a SUB will ensure
good long-term management of the Corporation’s insurance program specifically
in regards to deductibles, premiums, and
most importantly, just the ability of the
corporation to simply obtain insurance
in the future as required under the Condominium Act. C V
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IMPORTANT NOTICE!

We’ve Moved!
Effective July 14th, 2014 the CCI offices will be locating to
new office space. Please amend your records to:
2800 14th Avenue, Suite #210,
Markham, ON L3R 0E4
Phone and fax information will remain the same.
Our email address will change from
ccitoronto@taylorenterprises.com to

info@ccitoronto.org
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Communication
Eric Laxton,
Chappell Partners LLP

Communication in
Condominiums
Embracing Technology to Minimize Friction
and Maximize Participation
On June 11th, the Canadian Condominium
Institute hosted a “Twitter Chat” to discuss
communication strategies in condominiums. A group of mediators, property managers, condo lawyers, owners and communications specialists considered the important
question about how, when and what a condominium corporation should communicate
with owners. It is without a doubt one of the
biggest challenges facing a board of directors, one of the biggest frustrations for owners, and one of the biggest sources of friction
between them.
In this age of bounding technological advancement, there are a growing number of
ways to communicate a message within your
condominium community. Boards should
embrace technology to minimize friction
and maximize participation.
Condominium Document Packages
The Status Certificate package is generally
the very first communication between a
condominium corporation and a prospective new owner; it is therefore a big opportunity, but largely a missed one. The package
contains vital pieces of information about a
condominium an owner needs to know (declaration, by-laws, rules, finances), but yet so
few owners seem to actually get to know

this material. Many packages arrive without
a table of contents, tabs or page numbers.
Should we expect owners to sift through
two hundred pages of legalese, registered
title instruments and financial statements?
This voluminous stack of pulp is often hard
to follow and disorganized; it can be overwhelming to the average owner.
Some condominium corporations have taken to paperless delivery of condo document
packages in electronic form. Unfortunately,
many are not leveraging technology to improve the user experience, and are instead
simply translating the mountainous paper
pile into an equally indigestible electronic
format. Some may cite the very modest fee
payable for the Status Certificate as deterring condominium corporations from updating their practices or spending the time
to make the package more useful. The advances in pdf software, however, allow users
to highlight, bookmark and tab documents,
as well as add hyperlinks for quick reference or make embedded text fully searchable. This can all be done fairly quickly once
the user is accustomed to these functions
and would dramatically improve readability
and the overall user experience. If an easier
to read document meant a better informed
owner, wouldn’t that be worth the effort?

Web hosting
Many condominium corporations do not
have, or do not actively update or maintain, a
website or similar web presence. Especially
in a community without a full-time property
manager or 24-hour concierge or security
services, owners may sense that they do not
know where to turn to book amenities or
find answers to their questions.
While some boards may cite privacy concerns for limiting certain disclosure, a community website can host public information
such as the condo rules and by-laws. While
there are other means of accessing these
documents, creating ease of accessibility
will increase the likelihood that owners and
residents will actually access them.
Boards can often be too protective of their
records, which may be a natural tendency
from fear of saying or giving too much (remember what that code of ethics document
said about confidentiality?). However, subject to certain exceptions, there is really no
need to be so secretive.
Online Forums
As an extension of web hosting -- where
information can be seen -- boards may also
consider more interactive online forums.
Services such as Google Groups now ofCONDOVOICE FALL 2014
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fer the opportunity for virtual town-hall
meetings and public forum discussions online to foster a sense of community. The
benefits of the system include transparency, public participation and ease of communication. There are options for creating
sub-groups to limit who can access certain
discussions where there are privacy concerns or where the risk of coercion or undue influence might restrict free and open
dialogue. These forums may also be a good
place to post alerts or notices.
The social network Bazinga has also garnered some traction in the condo community. It is a cloud based tool designed to
increase connectedness and the passage
of information and can be used for alerts,
posts and general communication between
residents. And importantly it is also private
and secure.
Online forums do, however, carry a certain
risk of misinformation or “flaming”. So long
as the corporation maintains an active presence, these risks can be mitigated. And in a
community where residents trust that the
board will continue to convey important information, there is less inclination to follow
gossip channels.
Surveys
Online surveys can offer a quick and easy opportunity for owners to express their opinions on particular issues. While the word
“survey” causes many to cringe, and survey
response rates are typically low, they do afford owners a voice if they want to be heard,
and also offers the board a justification for
decisions on a particular matter. And with
new online services such as SurveyMonkey,
it’s as easy as ever to create, disseminate and
evaluate surveys and results.

Surveys do have limitations. For example,
there are certain survey biases. A low response rate could create a non-response
bias, meaning the observed results may
differ from the population due to inherent
differences between those who respond
and those that do not. There are also response biases, which include both extreme
responding (only strongly agrees and
strongly disagrees) or mild responding
(where a respondent stays within the neutral and intermediate range). Though you
may need an advanced degree in psychology and cognitive theory to create an ideal
survey and to evaluate the responses, in
it’s simplest form, the survey tool still has
merit and can be a useful source of input
for the board to consider when evaluating
courses of action.
Email
Email may be the most widely used tool for
modern communication. Since most people
are plugged-in and receiving email messages on their computers, tablets, phones
(and watches?), it makes sense to try to
reach people on this medium. It is far from
ideal, however, for generating meaningful
discussion. Email is recommended for certain information that needs to be “pushed”
to owners, or to provide details about where
to locate additional information or join a
discussion. Emails are also useful for documenting a dispute; however email messages
are generally not useful for actually resolving one. While reducing a party’s position
to writing may require that person to really think about what their position is and
what resolution they’re looking for, not all
individuals are equipped with that skillset.
Emails and letters can sometimes serve only
to put up a wall, rather than encourage frank
and open discussion. Sometimes just picking

up the phone can save 5 emails and immeasurable frustration.
Annual General Meeting
As some of you may attest, the condo AGM
can often represent a year’s worth of pentup anger, confusion and frustration being
hurled at a board of directors from a gallery
of owners. Sometimes looked at as the moment when the board must answer for its
sins, it is all too easy to devolve into “Us vs.
Them”, whatever side you may be on.
If you’ve communicated effectively throughout the year, you will know it because there
will be fewer surprises, fewer attacks or
rants or high-octane vent sessions. At the
end of the day, it is a meeting of the community; it is an “Us vs. Us”.
Finding Balance
There is perhaps a trade-off between community participation and decisive action. A board
of directors will have to tread the line and find
the balance. Afterall, the board is elected to
govern the affairs of the corporation and it is
their duty to do so; every decision need not be
left to public consensus, but major decisions
do warrant some public opinion.
When it comes to communication strategies, there is no one-size-fits-all solution.
Build trust by being honest and transparent. While tech tools may bolster your
message, not everyone is plugged-in. You
should not rely solely on internet technology to convey your messages to the exclusion of classic mediums, suited to the less
technologically inclined. Take the time to
consider your audience and use a variety of
methods, tailoring your approach to meet
the needs and desires of your listeners. After all, even a carefully crafted message is
useless if it never gets received. C V

ONTARIO PLAYGROUNDS.com
Since 1986

Certified CSA Playground Inspection $150
Repairs and upgrades to existing playgrounds
1-800-411-6311, sales@ontarioplaygrounds.com
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Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

How to Spend a Weekend and

Earn
Valuable
Rewards

at the Same Time

How do you build community spirit and
cooperation among residents in a condominium building? The simple truth is that
altruistic endeavors draw people together.
Please consider this: caring and giving
people are always the happiest, while selfish and greedy people are always unhappy.
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ILLUSTRATION BY MAURICE VELLECOOP

We want happy residents at our properties
and as a result of this thinking, this past
June, The Grange Condominiums decided
to have a Community Garage Sale in support of Mothers Against Drunk Driving
(M.A.D.D.).
Residents and friends were encouraged
to donate articles that they did not need
anymore but may be of value to someone
else. An extremely large volume of clothing and household goods was ultimately
collected and we all felt comforted knowing that all the goods received would be
recycled, helping the environment while at
the same time providing a financial donation for M.A.D.D.
Volunteers were recruited, notices were
distributed to our neighbouring condo-

minium buildings and some rental buildings, signage was created and posted, balloons, banners and collection boxes were
obtained. On the day of the sale the sun
was shining, the air was warm and the
volunteers were ready bright and early,
eager to help. We did not price the items;
instead, we encouraged shoppers to pay
what they could afford while letting them
know that all the proceeds were for charity. Approximately eight residents at the
Grange donated their time and together
with the staff, in four hours we successfully raised $450 for M.A.D.D.
Not every article was purchased and
management together with the volunteers, decided that we would donate the
rest of the articles to the Canadian Diabetes Foundation to help them raise funds

to continue their valuable work.
This is one idea in community building
and cooperation that the management at
the Grange would like to share with other
managers and directors. And the result of
this activity? M.A.D.D. and the Canadian
Diabetes Foundation received assistance
to continue the good work they do, but
the most important part was management
and residents of a condominium building
coming together to forge new bonds of
respect and cooperation to help others. It
was a lot of work to request, prepare and
sell, but we all had fun and there is always
the added bonus of feeling good by paying
it forward. C V
Prepared by Bill Collucci,
Property Manager – The Grange
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Condo Boards

condominium

owners

Sue Langlois,
Digi-Notice

The Unsung
Heroes of
CondoLand

ILLUSTRATION BY CLAYTON HANMER

Cooperation, strength, teamwork, organization;
all of these come into play every day when it comes
to the also-gargantuan task of running a condo

The other day I was outside enjoying the
sunshine. I happened to look down at the
ground and saw the remnants of a cracker, the crumbs scattered about in a small
pile. Suddenly, I saw the crumbs moving
around, and upon closer inspection was
fascinated to see a dozen tiny ants carrying the crumbs away. Surely the crumbs
that they were carrying were five times
their size and no doubt their body weight
too. Yet within a short while the entire
lot were gone; crumbs, ants everything,
leaving the area clean and clear.
Watching the ants busily attending to
their work got me thinking about what
I had just witnessed. To the relatively
tiny ants, the task of moving all those
crumbs was fairly gargantuan, and yet
if I had come along just minutes later, I

would have entirely missed it.
I could not help but compare the work of
the industrious ants to that which occurs
every day in condominium corporations
across the GTA. Cooperation, strength,
teamwork, organization; all of these
come into play every day when it comes
to the also-gargantuan task of running a
condo. Many a passerby failed to notice
the efforts of the ants, and yet enjoy the
fruits of that labour – it is safe to say that
we will never find ourselves ankle deep
in cracker crumbs! And so it goes in a
condo corporation. The amount of work
that occurs daily, usually when most of
the residents are at work, is extensive and
again, goes largely unnoticed.
It takes an awful lot to successfully op-

erate a condominium corporation. More
specifically, it takes an awful lot of people. From the moment of its inception, to
turnover to the board of directors and
beyond, there are literally hundreds of
people involved in the conception, design, building, finishing, decorating,
managing, and care of the edifices that
hundreds of thousands of people (in fact
at last count heading firmly towards two
million), will eventually call “home”.
One condo that I am familiar with, located at the heart of downtown Mississauga,
is one of a very busy set of condo towers,
complete with 2 security gates, numerous staff, a roundabout and even a hint of
fame as the sister tower of the well-known
“Marilyn Monroe” buildings. I have had
occasion to visit this condo many times
CONDOVOICE FALL 2014
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Insurance that gives you peace of mind.

The value and protection your unit owners deserve.
Call for a free info package for your building.
1.877.627.6222 • www.condogold.ca
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over the years, and the work ethic, good
nature and all around dedication of the
staff never cease to amaze me. The site
administrator, Yvonne, watches over the
day to day items like a hawk; with a steady
stream of trade visitors arriving at her
door, she keeps things running smoothly
like a sergeant, armed only with a walkie
talkie and a smile. Oscar, the Assistant
Maintenance Supervisor, seems literally
to be everywhere and truly his job never
ends. He always seems to be on site and
hard at work, ready to help out, displaying a top quality work ethic. How about
Machhour, the night Security Guard,
who was a banker in another lifetime, in
another country? He moved to Canada
to give his children a better life, and is
now dedicated to doing the same for his
customers as he keeps a diligent eye on
their home. A keeper of peace and of keys,
Machhour magially appears to help out
whenever needed; he wants to be a Property Manager one day and I am sure he
will make a great one!
Speaking of property managers, they
have one of the best in the city in Nathan,
a true expert in his field who always has
his eye on the ball. Last but not least is
another star, namely their assistant PM
Alex. Courteous, soft-spoken, and certainly one of the nicest people whom I
have met in the industry, Alex has an
unbelievable knowledge of the building
itself. His know-how saves the trades a
lot of time, and in turn saves residents a
lot of money. Residents will likely never
know how valuable this knowledge is, or
how it positively affects the bottom line
(which in turn helps stabilize condo fees),
but having a person like Alex on site is a
major benefit. His people skills are incredible and no doubt his patience and
even temperament have saved the day on
more than one occasion as he goes about
his work.

ager consults with the superintendent,
the trades come and go and you can tell
they have been there before; they wave
and smile and interact with everyone like
friends they have known forever but only
see once in a while. Indeed, some of these
relationships have lasted for years, the
result of careful fostering and cultivation.
Relationships like that are valuable, as
they make for efficiencies of time and service that again positively affect the bottom line. Since most of these interactions
take place during the day, unless a condo
resident spends an inordinate amount of
time in the manager’s office or lobby, all
this action goes largely unnoticed. If you
live in a townhouse, getting a glimpse is
rarer still. Board directors not only see it,
but are part of that special world too, as
they dedicate hours of their own free time
to make their condos a better place to live.
To do this kind of work, to take care of a
condo and have it well functioning, safe
and financially sound, takes a dedication
that goes above and beyond the call of
duty. Since entering the condo industry, I
have repeatedly been amazed at the dedication of the peope who work in it, giving
selflessly of their time and expertise to
make the (condo) world a better place.

One day I visited a location and the usual
banter and camaraderie was subdued.
Smiles appeared on the usual faces, but
were somehow strained. Turns out, one
of the residents of the building had been
injured in an accident, and the sadness of
that fact was reflected in the actions of
every single person I met there that day.
These people really care. Community in
condos is a hot topic these days. There are
some who advocate for it and some who
eschew the very idea. But community
isn’t always about sharing a movie night
or a cup of coffee. It boils down quite simply to the simple act of caring about what
happens – both to the condo itself or to
its residents.
So a big “thank you” to all the dedicated
people who make condo life better for all
of us; to the managers, custodians, superintendents, site administrators, trades,
security personnel and more. To the unsung heroes of condoland who often go
largely unnoticed and under appreciated,
a heartfelt “bravo”. Next time you happen
to be home during the day, keep an eye
out (and maybe a congratulatory hand) to
appreciate all the people who help make
your condo your home. C V

And work it is. While many residents are
at their own places of employment, many
a condo corporation literally springs to
life every day with the busy hubbub of
an airport or train station! I have been
in the lobbies of hundreds of condos, and
watched fascinated at the interaction of
all the people that (often invisibly) help
make a condo a home. The letter carrier
jokes with the security guard, the manCONDOVOICE FALL 2014
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Condo Amalgamation
Tania Haluk, BA, RCM
FirstService Residential

Amalgamation
of Swan
Lake Village
What may appear easy and
practical on paper is not
always as simple to execute

The condominium market continues to
evolve with different arrangements of communities being considered. When multiple
similar communities in close proximity
with shared amenities impart a common
vision, amalgamation discussion ensues.
Careful consideration is required and we
are sharing the story of one community
who, for the most part, agreed to amalgamate.
History
Swan Lake Village was marketed as an
adult lifestyle gated community with resort style amenities. It caters to an active
lifestyle by housing 4 pools, multiple tennis courts, 3 smaller clubhouses and the
fabulous 16,000 square foot Swan Club all
around the 15 acres of property and Swan
Lake itself. The unique homes, layouts and
styles vary between bungalows to townhomes to mid-rise suites.
With the vast number of facilities available
and the need for good governance, a Village

Amenities Committee (VAC) was formed,
comprised primarily of board members. A
small number of developers have been involved throughout the years, marketing,
building and selling various blocks of condominiums.
The first ‘phase’ was registered in 1997 and
the last (12th) block of homes was registered in 2009. By then, most communities
had 5 board members (the last three phases
had 3) and meetings were getting longer
with increasing frequency. Agreement
and consensus on getting rules and policies passed was becoming difficult, costs
were increasing as different contractors
were being used and timing for scheduling
maintenance was varied and board members were changing; therefore consistency
was becoming a challenge.
Summary
On the 10th day of June, 2011, an amalgamation agreement was signed between nine
condominium corporations that made up

most of Swan Lake Village. These Boards
and owners came together and decided to
terminate their condominiums in order to
make one larger condominium community.
It took over another year to complete the
registration process with the town of
Markham and since December 17, 2012,
nine previously independent condos are
now collectively known as York Region
Standard Condominium Corporation
No.1217.
Overview
The first attempt to amalgamate started
with early discussions among the boards in
2003, before the lands were fully developed.
When consensus could not be reached initially at the board level, the decision was
made to drop the idea and not introduce the
notion to the owners, yet.
Then, in 2009, there was a change in the
community with turnover of home ownership and also on some boards and Swan
CONDOVOICE FALL 2014
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Lake Village was fully built out with all
condominiums registered. With a lot of
blood, sweat and tears mostly from the
Boards of Directors, the residents and
property management, the idea of amalgamation was revisited with vigour. The
process took years of planning, numerous meetings, on boarding of all residents
and most importantly, patience. Eighteen
months of intensive meetings, strategizing,
communication, and coordination resulted
in some key savings incentives and an organized governance opportunity.

tinue to be charged back to the original
condo for this ten year period. Although
the funds are kept in the same account,
we are required to track the independent
contributions, expenses and interest for
this period and then this last component
will also be amalgamated.

All external stakeholder teams were required to provide advice and planning
guidance. This team consisted of property
management, lawyers, surveyors, engineers, insurance brokers, appraisers and
auditors, all very familiar with Swan Lake
Village and its unique history.

Details
A new description plan, budget, declaration, by laws and rules were made. 90% of
owners were required to agree to the plan
and provide consent for the changes. Rigorous meetings with the boards and then
owners were held to determine the best
course of action. Property Management
developed a critical path schedule a year in
advance of the process.

A governance committee was formed to review the new documents that would be presented to the owners for approval. A finance
committee was created to work with property management to finalize the new amalgamated budget. Legal counsel was heavily
involved to draft the new documents for
board consideration and ultimately owner
approval. The surveyor was instructed to
prepare the new plan to be registered on
title. A new insurance policy had to be generated for the new, larger community.

The amalgamation agreement was a huge
undertaking and commitment for the
community. Reserve fund studies needed
to be updated with planned segregation,
financial statements were shared, bank
accounts were setup, and new registered To get the amalgamation ball rolling
documents were drafted, approved and meant 12 independent boards, comprised
registered. Consequently, new status cer- of 3 or 5 members each needed to come to
tificates were required and the biggest the same agreement. Getting 60 people to
administrative function was tracking the agree to one course of action is no small
funding for the reserve accounts, which task. In the end, one low rise community
are required to be accounted for separate- and the 2 mid-rise buildings made the decily for ten years following amalgamation. sion that joining the amalgamation was not
Summa-QtrPg-2014 14-04-25 3:44 PM Page 1
Therefore,
reserve fund updates will con- in the best interest of their communities.

SUMMA PROPERTY MANAGEMENT INC.
PROFESSIONAL PROPERTY MANAGEMENT & CONSULTING

“Your condominium deserves
personal attention and service.”
We provide Professional Condominium
Property Management with attention to detail.
Expect Superior Service and a commitment to
quality property management.
At Summa we take pride in managing your
property.
Having issues or questions about property
management?
www.askapropertymanager.net
Member

647-341-7990
propman@summapm.com
www.summapm.com

When experience and quality count!
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All of these consultants and stakeholders
had costs associated with them and an initial deposit was collected from all owners
to fund the future planning of this huge
undertaking. This included the fee to the
Town of Markham for municipality fees
to process these new plans, which had not

ComField

Property Management Services

Where Value and Community Count
Providing Property Management for:
• CONDOMINIUMS
• Residential
• Retail
• Commercial
• Industrial

• EQUITY
CO-OPERATIVES
• INVESTMENT
PROPERTIES

CONTACT: SUZANNE BOTNICK
Business Development Manager

Tel: 416.640.6730 x.119 • Fax: 416.932.9435
2171 Avenue Road, Suite 303, Toronto, Ontario M5M 4B4
suzanneb@cfdi.ca • www.comfield.ca
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been done in Markham’s history.
Considerations
Two major factors facilitated the continuing
discussion to amalgamate; cost savings opportunity and managing good governance.
Savings were considered for the following expenses: minute taking, year-end
audits, future reserve fund studies and
updates, insurance and appraisals, legal
costs, and property management. Where
these annual costs used to be incurred
multiple times for the number of inde-

pendent condominiums, they would now
be incurred as either lower or one-time
costs without significant increase for a
larger entity.
Governance considerations were made
in reducing the number of board members involved in making and approving a
decision – 50 board members have been
reduced to 9. The VAC representatives
are from 4 communities now, instead of
12. This ensures timely decisions and
consistency in the delivery of scheduled
maintenance and repairs.

Conclusion
What may appear easy and practical on
paper is not always as simple to execute,
just as preparing an article in 1,000
words or less to summarize a process
that took over three years to come to
fruition.
In closing, communities contemplating
amalgamation must take a serious look
at the compelling reasons to proceed and
weigh the balance of fiscal responsibility,
recovery of costs and best interest of the
community as a whole. C V
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IMPORTANT NOTICE!

CCI
VIDEOS
ARE
COMING
SOON!!
Tune in on Tuesday, October
7th as we launch our You Tube
channel. CCI – Your Condo
Connection will present a 12
episode, weekly video series
on a variety of topics of interest
for everyone in – or considering
getting involved in – the world
of condos.
Above:
The CCI-T boardroom was transformed into
a production set to film videos. Armand
Conant (left) and Murray Johnson (right)
prepare for their video segment.
At right:
Film production crew members, Paul
Siemms and John Darmody from Live Media
Inc. working hard behind the scenes to make
it all come together!
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