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President’s Message

The Only Constant is Change
There are so many changes in the condominium industry right now. Everyone is struggling to adapt to manager
licensing, condominium returns, and
all the new requirements under the
amended Condominium Act.
Many of our Director members have
taken or are about to take their mandatory director education, provided
by the Condominium Authority of
Ontario (CAO). CCI-T is getting lots
of questions about how this new education interfaces with CCI-T’s ongoing
course offerings.
No one is authorized to provide the
mandatory education except the CAO.
It is only offered in an online, self-serve
format. The content in this course was
developed by CCI-Toronto, as a service
provider engaged by the CAO. The
course provides an excellent starting
place in a Director’s education, although is certainly not the finish line.
It is intended to introduce the topics
that Directors should be aware of, but
given the format and timing of the
course, it doesn’t have time to dig into
the content in full detail.
CCI-Toronto has stopped offering our
Introduction to Condos course because this content was in many ways
an overlap with the new mandatory
education. But we continue to offer all
of our other courses, which have all
been updated to reflect the amended
Act. These are presented by experts,
with lots of chance for interaction and
to have your questions answered. During our in –class courses, we have the

time to present examples, and dig into
the cases where “one-size does not fit
all”. We are also adding case-study
courses to allow Directors to tackle
challenges and get feedback from the
experts and one-time seminars to address new topics. We are also considering offering several of our popular
courses in an online webinar format.

The course provides
an excellent starting
place in a Director’s
education, although
is certainly not
the finish line
I encourage all of you to take your
mandatory education. But then I
encourage you to continue to expand
your know-how by taking additional
CCI-Toronto condo courses. And please
contact us at info@ccitoronto.org if
there is something you want to learn
about that you don’t see in our current
course offerings. We continue to be
here to support you.

Sally Thompson, M.Sc., P.Eng.
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From the Editor

Nice For What
“At the end of the day, people won’t remember
what you said or did, they will remember how
you made them feel.” – Maya Angelou
All condominiums should strive to foster a
culture of respect and inclusion for everyone within the community.
By being cordial to residents, visitors and
service providers - ranging from management to pizza delivery - community leaders can grasp opportunities to set a tone.
They can positively influence the type of
personality that is formed within the community. Being gracious and open can do
much more than maintain political favour.
In this day and age, it is important that everyone feels welcome, regardless of who they
are or what they look like – treated equally
and received without bias or judgment filtering the volume of their voice or merit of
their message. As there is no longer a place
for cultural, generational or gender-imposed
stereotypes in our society, there is not a place
for them within your condominium.
No one should feel intimidated, bullied or
abused. If there is risk of this happening, a
clear protocol should be in place to support
- as opposed to blame - the victim.
It is important to establish boundaries.
Constructive policies and procedures can
help achieve this.
Behaviour that condominiums should proactively aim to prevent include…
• An agitated unit owner bombarding the
management office and acting aggressively toward the property manager;
• An inappropriate comment made by a
resident to a cleaner or security personnel;

• A landscaper, window cleaner or other
service provider gawking, leering or otherwise being vulgar or disrespectful to
women in the course of carrying out their
work upon condominium premises;
• Existing directors considering someone
within the community as a prospective candidate for the Board only because of their
cultural make-up; and
• Racist, sexist or homophobic views excused
as being tied to one’s generation or culture.
These examples are not intended as an exhaustive list but rather are inspired by actual
incidents that have taken place in the past
and have no place in the future.
Inappropriate behaviour from anyone within a condominium community cannot be
tolerated - regardless of who they are or
what role they play in it.
Consider how our actions make others feel,
as there are consequences.
Social media and modern technology are giving everyone a voice and the power to stand
up for themselves. Let’s embrace, applaud and
respect this – appreciating the fact that many
have not historically had this opportunity.
At the end of the day, if you really think
about it, all that we really need to do is be
nice to one another. Be kind, considerate
and reserve judgment. In being tolerant and
respectful of others, you can do your part
to contribute to making your condominium
community an environment of inclusion.

Marc Bhalla, BA, C.Med
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Building
solutions
you need.
Expert advice
you can
count on.
Building Envelope Restoration
Balcony Repair and Renewal
Parking Garage Restoration
Reserve Fund Studies
Performance Audits
Tarion Claims and Litigation Support
Environmental Engineering
Mechanical and Electrical Engineering
Energy Efficiency and Sustainability
wsp.com
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Kitchener
519-743-8777

Windsor
519-974-5887

Megan Molloy
B.A. (Hons), LL.B.
Elia Associates

Countdown to Cannabis

Cannabis
Legalization:
Canna-101
for Condos
While Cannabis May Become Legal, Users
Will Still Not be Able to Light Up Wherever
and Whenever They Want

This news initially sent ripples across the
country. Some opined that the sky was falling; others speculated that investor frenzy
would cause the cannabis industry to collapse. Not to panic, Chicken Little, while
there may eventually be more clouds in the
sky, things are not as ominous as they may
appear. The sun still set on April 13, 2017,
the date that Bill C-45, an Act respecting
cannabis and to amend the Controlled
Drugs and Substances Act, the Criminal
Code and other Acts (the “Cannabis Act”),
was introduced to Parliament, and it has
continued to rise each morning since.
So what is happening? Everything is happening…and nothing is happening at the
same time. Plans for the legalization of
cannabis across Canada are still rolling
along at the speed to be expected for the
introduction of such type of legislation.

While things initially looked to be on
track for the July 1, 2018 date set for legalization, legislators are now predicting
that it will take an additional two to three
months before cannabis will be available
for purchase in order to provide provincial
and territorial governments with time to
prepare for retail sales.
With just months left before Canada becomes the first country in the G7 to fully
legalize cannabis, members of the federal
government have also indicated their intention to take things one step further
and decriminalize the possession and
consumption of all illicit drugs in Canada.
The notion behind the trend towards decriminalization may not be quite what you
think – the government is proposing to
adopt a model proven to be successful in
other countries in treating drug abuse as
a health issue in order to significantly reduce overdose deaths, decrease illicit drug
use, and reduce associated social costs.
Similarly, the legalization of cannabis is
predicted to help address quality concerns

about street drugs that include harmful
and/or unknown ingredients. While
some change is inevitable, it appears that
only the legalization of cannabis remains
a certain reality for now.
Chances are, anyone who has wanted to
try cannabis already has. Unwilling to
wait around for the promised legislative
changes, dozens of storefront dispensaries have popped up throughout the city,
making cannabis more accessible to the
population than ever before. Because of
the number of Canadians already using
cannabis for years regardless of its legality, the impact of the legalization is likely
to have only a limited effect.
Still, stigmas prevail, and consumption of
the plant as a drug is still viewed as less
than acceptable by many members of society. It should not come as a shock to anyone
that, while cannabis may become legal, users will still not be able to light up wherever
and whenever they want. This is especially
true in condo corporations, where the close
CONDOVOICE SUMMER 2018
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ILLUSTRATION BY ROSS MACDONALD

Unless you have been living under a rock
for the past few years, you are aware that
the Government of Canada has plans to legalize the consumption of cannabis in 2018.

proximity of residents means that consumption of cannabis is more likely to have
an impact on neighboring units.
While unlikely that the legalization of
cannabis is going to turn your condo corporation into a communal hotbox, it is
conceivable that anyone already illegally
using cannabis may initially gain a sense
of entitlement to continue doing so without fear of consequences. Accordingly, it is
possible that condos will see an increase
both in the nuisance factor associated with
cannabis, as well as in complaints from
affected residents.
As a result, many law firms have been inundated with questions from condo corporations asking how to prepare for this (in)
significant event ... enter “Canna 101”:
What is Cannabis?
Cannabis is a plant that has what are called
“psychoactive chemicals” which affect the
inner-workings of the brain. There are over
400 chemicals present in cannabis, but only
80 of them (called cannabinoids) are unique
to the cannabis plant, with tetrahydrocannabinol or “THC” being the most pharmacologically active in most forms.
Smoking is only one method of consuming
cannabis (although arguably the most popular). Similar to the varieties of alternative
tobacco products, there are several other
methods used for the consumption of cannabis, including: vaping, edibles, oils, tinctures, topicals, pills, and dabbing, which are
less conspicuous than smoking and are thus
more likely to be undetectable.
As mainstream culture becomes a little
more herb-friendly, the terminology used
by the industry is coming to center stage.
Although cannabis has many different (and
much more creative) street names, don’t go
calling it marijuana. When first criminalized almost a century ago, the term marijuana was specifically used to campaign
against the use of cannabis as a dangerous
drug, and was portrayed as a cultural vice
of immigrants who had brought their immoral smoking habit with them.
What Will Be Allowed Under the
Cannabis Act?
The proposed Cannabis Act will make it legal for Canadians 18 years of age and older
8
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to carry and use as much as 30 grams of
cannabis. Cannabis in Ontario will only be
sold by the Ontario Cannabis Retail Corporation, a subsidiary of the Liquor Control
Board of Ontario, and all illegal dispensaries will be forced to close.
Condo owners will legally be permitted
grow and keep up to four (4) cannabis
plants in their residences. “Grow-ops” or
any similar large-scale productions of cannabis are not permitted.
Health Canada recently published a
40-page report on how cannabis could
be legally packaged, marketed and sold
in Canada after it becomes legalized.
However, don’t expect to be sharing
cannabis infused brownies with your
fellow residents any time soon. Although a popular option for those wishing to ingest cannabis without smoking, edibles will not be regulated in this
year’s legalization. The government has
promised that edibles will be available
at dispensaries within a year of enacting
the Cannabis Act, assuming it is passed
by Parliament.
What Will be Prohibited?
The government is proposing to restrict
the use of recreational cannabis in a similar way to alcohol. As it currently stands,
it is likely that cannabis users will be prohibited from growing or using any form
of the drug in public places, workplaces,
or inside a motor vehicle.
However, Ontario has committed to
closely monitoring the public health and
safety outcomes of cannabis legalization to inform future consideration of
potential adjustments to the provincial
framework, if warranted. This includes
exploring alternative locations where
people can consume cannabis without
significantly increasing exposure to second-hand smoke and vapour.
Currently, the Ministry is considering the
following approaches:
1) permitting licensed and regulated cannabis consumption lounges and venues;
and
2) permitting owners or operators of multiunit dwellings such as condo corporations to designate outdoor areas for the
consumption of recreational cannabis.

Should Condos Ban Cannabis?
At first instance, it is important for condo
corporations to take a value-neutral approach to this issue. Once the Cannabis Act
comes into effect, cannabis will be just as
legal as alcohol, tobacco, and wearing white
after Labour Day. All may be considered
dangerous – but all are legal.
While it will soon be legal to consume cannabis within a condo unit, users must still
adhere to existing rules and will not be permitted to disturb their fellow residents with
their use of the drug, no matter their choice
of method of consumption. It is old news that
smoke is known to permeate walls and can
escape into neighbouring units. It is safe to
say that if your neighbour wants to try cannabis, they will not want their first experience to come by way of second hand smoke.
The cultivation of cannabis can also affect
utility usage (think specialized lighting,
fans, etc.) which has the potential to place
an unfair cost burden on other owners.
However, it is important to remember that
in condo corporations where there is no
restriction on the number of house plants
residents can keep, four cannabis plants is
hardly a burden on utilities. While it will
thus be difficult to differentiate between
the growing of cannabis and regular
plants, cannabis plants do have the potential to produce an odor that other residents
may (depending on their sense of smell)
find annoying.
It is likely that the existing nuisance and
harm provisions in your condo’s governing documents and the Condominium Act,
1998 already equip your condo with some
tools to address the potential challenges
that will accompany the legalization of cannabis. While these provisions can already
be used to enforce against nuisance-causing residents, it does not hurt to formally
enshrine the prohibition of cannabis in a
rule to ensure all residents know what they
can expect in terms of the norm in their
particular condo community.
If your condo plans to ban the smoking of
cannabis, but currently permits the smoking of tobacco, then it should consider banning both substances simultaneously. As
residents are likely to find the smoke from
both substances equally disturbing, it follows that it is likely to be considered unrea-

sonable if one is banned without the other.
Even where a condo corporation already
has a blanket ban on smoking that does not
specify a substance, it is still a good idea
to update rules to clarify that the smoking
of cannabis is included in this restriction.
While it may seem redundant to have a rule
preventing the consumption of a substance
that is currently illegal, it is better to implement rules on a preemptory basis to ensure
for a smooth transition.
Condos planning to implement a ban on the
smoking of cannabis and tobacco should
also incorporate a “grand-parenting” provision to permit residents who are tobacco
smokers to continue to smoke until they
move out of their unit, when the unit will
transition into a non-smoking one. As the
smoking of cannabis in condos is currently
illegal, any grand-parenting provision implemented prior to legalization would not
need to incorporate cannabis users.
The bottom line is that rules passed by
condo corporations must be “reasonable”
and are open to challenge on this basis.
While there are many different ways to
draft rules to fit the needs of a particular

condo community, any rule purporting to
ban cannabis (in one or all forms) should
have a logical, reasoned, and rational basis
in order to withstand a challenge.
Do condos have a Duty to Accommodate?
Regulated medical cannabis became legal
in 2001. Anyone seeking to access cannabis
for medical purposes must have a prescription from an authorized healthcare practitioner which stipulates the daily grams of
dried cannabis authorized for use, as well
as the period of use, which cannot exceed
one year from the date the prescription is
signed by the healthcare practitioner. Once
this has been obtained, individuals can register as a client with a licensed producer of
their choice, who will then send cannabis
to them directly through the mail. The sale
of cannabis for medical purposes is not permitted through a storefront.
If a resident provides their condo corporation with medical documentation establishing that they have a disability, as defined
in the Human Rights Code, and that they
require the use of medicinal cannabis as
part of their treatment, the condo may be
required to accommodate the resident up

to the point of undue hardship. This may
require the condo to permit the resident to
smoke the medicinal cannabis in their unit
or on any exclusive use common elements
to which the resident has access if less invasive forms of consumption cannot be used
as an alternative.
It is important to note that there is a tension
between the right of accommodation and
the right to a smoke-free residence. It could
be foreseeable that, in accommodating one
resident’s disability by permitting them to
smoke in their unit, a condo corporation
could be inadvertently exacerbating another resident’s respiratory issues that would
also qualify as a disability under the Code.
In such a circumstance, the Corporation
will need to balance these rights and come
to a conclusion that best accommodates as
many residents as possible as a whole.
Unless used for medical purposes, it is
important to remember that until we approach the junction of approved cannabis
freedom, the production and possession
of cannabis are still illegal in Canada, and
police will continue to enforce the current
laws until new legislation is in place. C V
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Armand Conant
B.Eng., LL.B., D.E.S.S. (Sorbonne)
Treasurer & Secretary,
Condominium Authority of Ontario

CAO Update

The Condominium
Authority of
Ontario is Seven
Months Old
It Has Been an Extremely Busy Time for the Condo
Community and, in Particular, for the CAO

The CAO’s overarching goal is to support condo communities by providing
information to help them understand
their rights and responsibilities; resources to help them identify and resolve
common issues before they escalate into
disputes; mandatory training for all
condo directors elected, re-elected or
appointed after November 1st 2017; a
public registry of condominium corporations in Ontario; and Ontario’s
first online dispute resolution system,
the Condominium Authority Tribunal
(CAT). In addition, the CAO has a Customer Care Team that has supported
condo communities through as many
as 30,000 individual interactions either
by email or phone since it’s launch. The
CAO is also pleased to report that almost 9,000 of 11,000 corporations in
Ontario have registered.

Condo Returns
All condominium corporations are required to file returns with the CAO. The
number and type of returns that each
corporation must file depends on the date
that the corporation was created (the date
when the declaration and description
were registered at one of Ontario’s land
registry offices) and whether the corporation held its turn-over meeting on or after
January 1, 2018.
The CAO is pushing corporations to file
their condo returns as soon as possible to
avoid incurring late penalties. For more information on the different types of returns,
please refer to the CAO’s website at www.
condoauthorityontario.ca.
Please note that Condo corporations must
file a notice of change with the CAO when
any of the prescribed information in their
returns changes.
CAO Public Registry
The CAO has delivered on the government’s requirement to provide a searchable, public registry of condo corporations

by April 1, 2018, which is now available on
the CAO’s website.
The Public Registry contains information
prescribed by Ontario Regulation 377/17,
such as the name and type of corporation,
address for service and the names of the
corporation’s directors and, if any, managers. The information that the registry
displays is based on condo returns filed
by corporations. As of early April, more
than 6,600 of the 11,000 condominium
corporations in the province have filed
this information.
No personal information is disclosed and
the Public Registry cannot be used for commercial purposes, including bulk exports
or summaries. To access the Public Registry, please visit the CAO’s website at www.
condoauthorityontario.ca.
Mandatory Director Training
More than 3,000 individuals have already
completed the 21 modules that comprise
the CAO’s director training, which helps
to equip condo directors with skills and
CONDOVOICE SUMMER 2018
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ILLUSTRATION BY JASON SCHNEIDER

The Condominium Authority of Ontario
(CAO) officially opened its doors just seven
months ago. It has been an extremely busy
time for the condominium community and,
in particular, for the CAO.

Get more from your
Reserve Investment Fund
DUCA is a credit union with branches across the GTA. We can help
your reserve investment fund grow, while you retain the flexibility
and liquidity you need to manage your corporation’s expenses.

2.75%
2.35%
2.00%

Flex40 GIC 1
• 40‑month term
• Cashable after 12 months at 1.75%

Flex30 GIC 1
• 30‑month term
• Cashable after 12 months at 1.35%

Business Earn More
Savings Account 1 2
• Fully liquid with no locked‑in terms
• No minimum balance or monthly fees

Contact DUCA’s Business Advisor specializing in reserve investment fund deposit solutions

Ana Perez Mata at 416-590-2139 or aperezmata@duca.com.
Or, visit duca.com to find a branch near you.
1 Rates as of April 15, 2018 and are stated per annum. Subject to change at any time without notice.
2 Business EMSA promotion runs from June 1, 2018 to August 31, 2018. Rate reverts to posted Business EMSA rate after stated promotional
period. Rate Subject to change. Only eligible deposits will qualify for the promotional rate. Eligible deposits must be new money
deposited with DUCA from a new or existing Member. Money already deposited with DUCA in the form of a term deposit, savings
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account,
or other investment
will not be considered an eligible deposit. Terms and Conditions apply.

information to assist them in directing the
affairs of the corporation, resolving issues
and fostering a positive condo community.
Feedback has been very positive. Early results indicate that the majority of respondents were very satisfied with the training
(84%) and said they would recommend it
to others (94%).
Online Tools and Dispute Resolution
The CAO website provides helpful information and templates on how to deal with
the most common issues and help condo
owners and residents resolve problems before they become formal disputes. Topics
addressed include records, noise, personal
property and odor issues, amongst others.
For specific issues that cannot be resolved,
the CAO launched Ontario’s first online
tribunal, the Condominium Authority
Tribunal (CAT), which provides the condominium sector with a fast, efficient and
cost-effective way to help resolve disputes.
Under s. 55 of the Act, the CAT can currently accept cases about disputes related to
condominium corporation records.
There are three stages of the CAT’s Online
Dispute Resolution process (ODR):

• Stage 1 - Negotiation: Individuals are
provided with access to the CAT’s online
dispute resolution system, where they
can negotiate in a neutral forum and attempt to resolve the dispute themselves
• Stage 2 - Mediation: A CAT Member
will join the file as a Mediator and will
attempt to assist the parties in resolving
the dispute
• Stage 3 - Tribunal Decision (Adjudication): A CAT Member will join the
file as an Adjudicator, conduct a formal
adjudication of the dispute, and issue a
binding order
The CAT currently consists of 13 members
with diverse backgrounds in mediation,
adjudication, condominium law, technological innovation and life in condominium
communities.
The CAO continues to refine its online
information and tools and the CAT-ODR
system to address feedback from users. The
CAO is looking to expand and enhance the
CAT-ODR system, including opportunities for integrated teleconferencing and
videoconferencing.

What’s Ahead
As with many organizations who deliver
services online, the CAO is working to
improve the initial systems developed
and launched in a very short period of
time. As the CAO moves toward steadystate operations, it will continue to reach
out for feedback to better serve condo
communities across Ontario, to enhance
the information and resources available
on the CAO’s website; to refine the online
mandatory director training; and to expand the CAT-ODR to handle future expansion of its jurisdiction and additional
dispute types.
It is through feedback and input from all
stakeholders that the CAO can best meet
the needs of condo communities. The CAO
looks forward to, and encourages, as much
feedback as possible.
To stay up to date on the CAO’s timely news,
please follow on social media:
Twitter: @CondoAuthOn;
Facebook: @CondominiumAuthorityOntario
and LinkedIn:
Condominium Authority of Ontario C V
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Moderator: Steve Ilkiw
Founder, CondoHive

Q
A

Round Table

Our Lives,
Our Condos,
Our Tech
Technology in Condos Round Table

Over the last decade, new, evolving and even disruptive technology have been a major catalyst
of change to our communities. Uber has turned the taxi industry on its head. Smartphones have
made us more connected to our world. And drones, autonomous cars and artificial intelligence
offer even more change. As governments and multinational organizations struggle to keep up
with the ever increasing pace of change, how are our condo communities positioned to adapt?
Assembled for their varied set of perspectives on the condo world, this diverse group of technology and condo
leaders offer their insight to what boards should be thinking when making technology related decisions.

Jesse Albiston
Customer Success Lead, Zoom.ai
A technology and innovation guru,
Jesse leads customer success
for Zoom.ai, a company focused
on revolutionizing the workplace
through artificial intelligence. Jesse’s also a downtown condo renter
and currently in the market to buy.

Brian Bosscher
President and Founder,
Condo Control Central

Jon Juffs
Director, Condominium/Strata
Group, McIntosh Perry

Gene Lewis
Director, Business Development, FirstService Residential

Creating new technology to help
condos run better and more
smoothly has been top of mind
for Brian since founding Condo
Control Central over 10 years
ago.

An industry veteran who’s seen
Canadian condos evolve for
over 30 years. Jon knows how
technology impacts condos from
windows and concrete to security
and communications.

Tasked with understanding what
directors need to help their condos thrive, Gene works closely
with boards to ensure they have
the right management to run
their buildings.
CONDOVOICE SUMMER 2018
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Steve Ilkiw: Are condo developers in the
GTA effective in incorporating new technologies for residents?
Gene Lewis: From a management company’s perspective, there are times that
we do see developers who we wish had put
more forethought into how they’re laying
out the building from a technology standpoint. Clearly developers make the decision, probably for cost reasons or perhaps
because the marketplace doesn’t yet see
the value in certain technologies.
Jon Juffs: The trouble is, the market is
so competitive that it’s very difficult for
them to make decisions from a technology perspective. There’s also been a lot
of change in technologies, and a lot of developers are very risk-averse, so they’re a
little reluctant to start down the path of
building a building that has all fiber optic
technology in it when they know it’s likely
to go wireless in the next few years, and
they don’t even know whether they’re trying to provide cell coverage inside or not.
With that said, they can be very, very effective in doing it. I look at some of the
developers who provided the e-concierge
services, where you are talking to somebody not even located on the premises, and
it’s a 24/7 electronic access to a concierge;
a nice live person shows up on the television
screen and explains to you how to enter the
code and get to the unit that you’re visiting,
or to the office that you’re visiting.

At the end of the day it really
isn’t about the hardware
or the software, it’s really
about your strategy for
communicating to your
resident population in a way
that makes the best sense for
your community.”
- Gene Lewis
So, they can be very effective in those sorts
of services, but the market has to be clear
on what it wants. And quite frankly, condo
buyers are diverse enough that there is no
clarity in what they want, and so, I think
builders will, understandably, build to the
lowest common denominator and proceed
from there.
Jesse Albiston: Currently I’m in the
market to buy a new condo, and with my
search focused on downtown Toronto,
there are certain things I’m looking for.
Namely, I’m also keen to buy a new Tesla,
so will there be parking with charging
stations? This is key to my current decision making. I’m also a tech focused individual, so maybe these types of amenities
are more important to me than the typical
person buying in this market.

Brian Bosscher: My company works
with a number of developers in the GTA.
Developers are, by nature, very focused
on the building of the condo. They don’t
want to spend money on technology that
may become quickly outdated. I think developers want to adopt and incorporate
the latest technologies, but again, what is
the right thing that people are going to be
willing to pay for?
Steve Ilkiw: So how should a condo board
prioritize technology in their plans?
Brian Bosscher: It’s going to be things
that give you the biggest bang for your
buck. Technology hardware or infrastructure projects can be very expensive
and a bit more challenging to roll out,
whereas some of the software technologies, apps or websites can help boards
realize huge improvement quickly and
cost effectively.
Gene Lewis: The number one issue for
most boards I speak to are communication
based. Brian will certainly understand and
appreciate this. Everything from, “How do
I get updates on what’s going on in my community,” to, “How do I provide the necessary documents, to make sure that owners
and residents are informed about what’s going on in their community” and “How do I
work better with our management team”.
We’re all trying to figure out how to make
it as efficient and effective for the person
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receiving the information, which is really
about providing it to them in the form
and in the format and in a timely basis
that works for them, whether that’s text,
SMS, e-mail, voice, whatever. And that’s
further enhanced by hardware like Maxtv,
or DigiNotice.
At the end of the day it really isn’t about
the hardware or the software, it’s really
about your strategy for communicating
to your resident population in a way that
makes the best sense for your community.
Brian Bosscher: I agree with a lot of
what Gene said in that communication is
a huge challenge. And whether that’s communication with owners and residents or
communication between board and management. It’s a real struggle unless you
have a nicely laid out plan for the tools
you’re going to use and how you’re going
to use them.
Steve Ilkiw: Jon, of our panelists, you’ve
been in the condo industry the longest. If
you encounter a building that hasn’t done
technology upgrades in 30+ years, what
are you recommending they pursue first?
Jon Juffs: I would say there are two areas, communications and security. Communications is, without a doubt, the biggest challenge for older buildings. They
typically have great bones and structures,

disrupter to our world. What are some
changes AI could bring to condos?

“I think AI is definitely
interesting. And it’s the
sexy hot topic right now. But
from what I’ve seen in the
industry, we are so behind,
that we really have to walk
before we can run.”
- Brian Bosscher
but those bones interfere with wireless
communications, so you’ve got some challenges there.
The other is security. Sometimes the security people overthink it. Sometimes it’s just
a matter of having the existing peephole
adapted to take a picture of whoever arrives at the door, so that if something bad
does happen, the data can be downloaded
from the device to help solve the issue. And
they’re very, very inexpensive. And that’s
a great security system for individual unit
owners, and with very little investment
you’ve communicated to your members
that we are trying keep up with the times.
Steve Ilkiw: Artificial Intelligence (AI)
is seen as the most significant future

Jesse Albiston: AI is not going to reinvent condo living or replace the people
working in our condos, but it will augment certain things. The company I work
for we automate things in the workplace.
Scheduling meetings, doing research on
tasks answering simple questions like as,
“What’s the wifi password,” or “What’s
the vacation policy?”
This could exist in a condo by having an
AI Concierge that helps answer condo specific questions. “What time does the gym
shut?”, “When’s the AGM?”, “What’s the
name of our building manager?” “Where
can I find a copy of our by-laws?”
Jon Juffs: One of the greatest opportunities for AI is the data we’ll gather. That
data can help give directors insight to
what others are doing. Just like we might
ask Amazon’s Alexa what the weather is,
we can ask it, “Is it unusual to have a no pet
provision in condos?” And Alexa would be
able to mine the data and say, “Well, the
3,000 condos I know about, 2,900 don’t
have a no pet provision.” Take that a step
further and ask, “how many condos in a 1
km radius have a pet provision.” You get
the idea. Directors and management will
have easier access to more data to allow
them to make better decisions.
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Brian Bosscher: I think AI is definitely
interesting. And it’s the sexy hot topic
right now. But from what I’ve seen in the
industry, we are so behind, that we really
have to walk before we can run.
There are so many capabilities that we can
deploy with existing solutions now, that
are rather basic from technology perspective, but they’re mind blowing to people.
New clients respond with, “Wow, you can
do that? It’s incredible, I didn’t realize it
was possible.” Many of the tools are very
basic. Being able to send out notices by
e-mail, being able to send a voice and text
blasts, tracking consent forms, etc…

“[Imagine] an AI Concierge
that helps answer condo
specific questions. “What
time does the gym shut?”,
“When’s the AGM?”, “What’s
the name of our building
manager?” “Where can I find
a copy of our by-laws?”
-Jesse Albiston

These are all things that have been in
place for over a decade in other industries, but the condo industry is generally
behind. Companies like ours are helping
move that along. Down the road AI will
help. But again, as an industry, we’ve got
to walk before we can run.

privacy. As much as people want to move
ahead with new technologies, they’re really, really concerned about protecting
their data, protecting their information,
and making sure that nobody has access
to it, and it’s not used for anything that
they haven’t explicitly authorized.

Gene Lewis: I think the topic of AI is
beyond most directors consideration set
at the moment. For us, it really is around,
what are those algorithms that are going
to allow you to anticipate, and provide
owners with the information in a timely
fashion, maybe even before they know
if they want it. What comes to mind
is when the new resident moves into a
building.

So, we as an organization have been super
cautious about that, and so, it limits us.
We can only feedback reports and stats
about an individual building’s own data.
We’re not able to position one building’s
data against anothers. So I think in this
industry, as we see AI evolving and being
implemented, privacy is going to be one
of the concerns that stays front and centre
throughout the conversation.

The industry as a whole pretty well
knows what’s going to happen. They
need to book an elevator. They’re going
to need to know how to dispose of the
garbage, and they’re probably only going to need to know how to do that once.
Is there an app for that? There may be
one, or there should be one. It’s certainly
something we have the data to support,
but not something anyone is doing anything about.

Jon Juffs: Here’s a little anecdote from
a property I visited in Eastern Ontario
yesterday. They have a network of, people
who every day go out for a walk in the
community. But it’s more than that, it’s
the neighborhood watch program. And,
if they see that somebody hasn’t put out
their garbage that week, they knock on
the door, say, “Hey, Alice, how’s it going?” “Actually, not too good, I need
to get to the doctor’s appointment and
I can’t get there because I can’t drive.”
And then somebody goes, “Oh, you know
what? I’ll get you to do the doctor’s appointment.”

This aligns with what Brian said. We
need to walk before we run.
Brian Bosscher: If I can just jump in to
add onto that answer. Gene mentions data
mining and using data to be proactive,
and I think we’ve identified that as a huge
opportunity, but we’ve done nothing with
it. Primary concern is communication.
Their second concern, almost always, is
20
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So this is not artificial intelligence, this is
real people intelligence. But that process
can easily apply to community living,
where somebody can say, “You know, Alice’s front door hasn’t been activated for
14 days in a row, and she hasn’t been away,

she was here. She used her fob 14 days
ago to get into the building.” Obviously
14 days isn’t an exceptionally long time,
but perhaps a simple phone call, an automated phone call saying, “We noticed
you haven’t been out of your unit, is everything okay? Press 1 if you need help.”
That kind of thing might be great for
security. Now, is it invasive? I think a
lot of people would say “Oh yeah. That’s
getting a little overboard. Big brother’s
watching all the time.” But you know
what? If you allow Alice to enjoy the last
few years of her life in a much more comfortable way without the fear of falling
down one day in her living room, then
she’s going to appreciate that. And I think
it’s going to take an awful lot of family
work to make people understand that this
is a system that’s in place for their benefit.
It all boils back to having the data to analyze it to know whether or not that phone
call should even be made.
Steve Ilkiw: So with all these technology concerns and questions, what should
a board do to effectively plan for the future of their community?
Gene Lewis: I think the simple answer
is to reflect on the conversation related
to electric vehicle charging stations right
now. It’s the shining pebble issue that
many boards are having to deal with because an owner has come forward and
said, “I’ve just bought,” or “I’m considering buying an electric car, and I want to
know what facilities are available, or will
be available in my building.”
I won’t get into the specifics of that conversation, rather point to what boards
should really be doing to be proactive.
And that’s step back from shiney pebble
issues and create a bigger plan. What is
the strategy for energy management, and
what is the strategy for service enhancement in your community? What is the
vision for your community?
And what we find, and what I find, typically, is boards really don’t have a good
answer. They’re just focused, maybe,
on the one to two years, and occasionally on the three year reserve plan. They
don’t actually have a plan. I think that’s
where, really, the conversation needs to

go. What is your strategic plan for your
community? This allows people to either
buy into that community or opt out of
that community, depending on where it’s
going to go.
Jon Juffs: Yes, I think the strategizing as
to where the community wants to go and
wants to get to is very important, because
it will help direct other future changes.
For example, we did an underground garage restoration where we deliberately
installed in the new slab, empty conduits
to allow future wiring for any purpose.
We spaced the port, if you will, the junction boxes at very regular intervals in the
ceiling. So they are capable of running
wiring.
At the time, the thought was communication wiring, but it turns out the system
is actually going to be used for electrical
wiring and probably for charging stations. So we didn’t know at the time that
that was what it was going to be, but a
simple act of, “Yes, of course we can put in
some conduits in the restoration job at no
additional cost.” It really made no difference at all in the overall project. But that
came as a result of a forward thinking
board that had people on the board strategizing and saying, “You know, there
might be a use for conduits, and we don’t
want them to be surface mounted. Headroom is precious enough as it is, so we
don’t certainly want to reduce it if we can
help it,” so that was an interesting one.
Brian Bosscher: One of the things
we’ve seen that’s really affected condo
boards, is that they’ll do a pretty thorough survey of their owners as they’re
establishing their vision. Sometimes we
see short little practical surveys, you
know, I want to get feedback on this issue or that issue. The really high-functioning boards where they’ve got a good
team, they’re working well together,
will go and do a really detailed survey
of “What is it that you guys want for the
community? What’s important to you?
Are there gaps in service or gaps in offering?” It goes back to that communication. In this case, it’s sort of a two-way
communication, asking the question and
then analyzing the answer and helping
to use that to build a strategy, and the
long term plan. C V
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Condominium Finances

Reserve Fund Studies
in Plain Language
Understanding the Incomprehensible – How Reserve Fund
Studies are Prepared and What They Mean

Questions about Reserve Fund Studies
come up regularly from Owners and Directors who are looking for an explanation, in plain language, of how Reserve
Fund Studies are prepared and what they
mean. As a reserve fund study is typically a 2 or 3 centimeter thick document
(an inch or so for us oldsters) full of detailed building information, it is incomprehensible to almost all who attempt
to read them. The devil is in the details,
but hopefully we can explain the most

significant details without resorting to
much technical language. To paraphrase
the Condominium Act:
A Reserve Fund is:
A fund that collects monies from owners
to pay for future major repair and replacement of the common elements and assets
(common elements for simplicity).
A Reserve Fund Study is:
A study that calculates for each of the next

Reserve Fund Studies
Reserve fund studies are prepared by
qualified professionals such as engineers
and contain the following:
1. List of all components of the common
elements of the corporation costing
$500 or more, including, in some cases, an amount in a contingency line for
unknown expenditures
2. Determination of the nature and extent of major repair or replacement
that will be required for each common
element or class of common elements
3. When, in the next 30 years, major repairs or replacements are likely to take
place
4. Current costs to make those major repairs or replacements,
5. Future costs to make those major repairs or replacements
6. Interest rate to calculate interest
earned on accumulated funds
7. Inflation rate to calculate future major
CONDOVOICE SUMMER 2018
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30 years, estimated interest on funds accumulated, future repair and replacement
costs and amounts to collect from owners that can reasonably be expected to
pay those costs. Studies are performed
every 3 years with a site inspection every
6 years.

repair and replacement costs
8. Contributions to the reserve fund each
year that can be reasonably expected
to provide sufficient funds to pay for
expected major repair and replacement costs.
1. The list of common elements includes
everything but the units. Typically,
unit owners are responsible for everything inside their units to the back

side of the drywall and from the floor
slab underneath to the ceiling slab
overhead, including toilets, sinks and
pipes inside the unit but not including windows and doors. The condominium is responsible for everything
else, including wall, floor and ceiling slabs, electrical, mechanical and
plumbing equipment and pipes, roof
membranes, entrances and hallways,
garage, amenities, grounds, drive-

ways, fences and anything else not
within the units.
2. Many common elements will require
complete replacement at the end of their
useful lives, such as carpets and wallpaper, roof membranes, windows, doors,
plumbing, heating and air conditioning
equipment. Complete replacement, when
necessary, can sometimes be done in
stages to spread costs over more than one
year. Some common elements will require
only partial replacement or repair such as
building walls, garage floors, landscaping and driveways. Reserve Fund Studies generally also include a contingency
line to allow for items such as regulatory
changes and additional costs that may occur as the visual inspection may not enable the inspector to determine all work
that may be required.
3. The year that major repair or replacement may take place is estimated
based on the physical condition of the
common elements at the date of the
latest reserve fund study that included
a site inspection and the life expectancy of the item or class of items.
4. Current costs are estimated based on
costs for comparable work accumulated
by the Reserve Fund Study provider.
5. Future costs are estimated based on
current costs, plus an inflation factor
to arrive at the costs expected in the
year of major repair or replacement.
6. The interest rate used to calculate investment income is estimated based
on interest rate averages over periods
chosen by the Reserve Fund Study
provider.
7. The inflation rate used to calculate
future costs is estimated based on
construction cost inflation rates over
periods chosen by the Reserve fund
Study provider.
8. Future annual contributions are calculated based on the data accumulated
in items 1 through 7 above, such that
the balance in the reserve fund does
not go negative (overdrawn) at any
time in the 30 year period. In some
cases a minimum year-end balance

24

CV

CONDOVOICE SUMMER 2018

Most important to owners is the column that sets out
the percentage increase in reserve contributions because
this influences how much total common element
assessments (CEA) will increase in the coming years

may be maintained to provide a cushion for unknown costs. Typically these
calculations include above inflation
contribution increases only in the first
3 years of the study period with inflationary increases in the remaining 27
years. Future contributions are calculated like this so that the next reserve
fund study does not burden future owners with large contribution increases
from the previous study.

tions for the year
Calculation of the percentage increase
in contributions over the preceding
year
Add other reserve contributions, if any
(such as special assessments)
Add estimated interest earned
Deduct estimated inflation adjusted
expenditures
Equals the closing balance in the reserve fund

year CEA is $1,000,000 and the reserve
contribution is $200,000 or 20% of that
amount, a reserve contribution increase
of 10% in the next year increases the
reserve contribution to $220,000 and,
all other costs remaining the same, increases total CEA to 1,020,000, for a
2% increase. As an aside, all other costs
typically do not stay the same, tending
to increase over time so next year’s total
CEA may well increase by more than 2%.

Most important to owners is the column
that sets out the percentage increase in
reserve contributions because this influences how much total common element
assessments (CEA) will increase in the
coming years. As an example, if current

Reserve fund studies are not a perfect
solution because long range forecasting
can never deliver perfection. They are,
however, a good solution and we should
not let the pursuit of future perfection
trump the present good. C V

•
Notice of Future Funding of the
Reserve Fund
The most important information in the
reserve fund study is summarized in a
Notice of Future Funding of the Reserve
Fund. This form is distributed to owners each time a new reserve fund study
is approved and this one page is all that
most people need to understand. While
the Notice is a page full of numbers, be
not alarmed, it is not complicated; it is
just a schedule that sets out, for each of
the 30 years of the study, the following:
• Opening balance in the reserve fund
• Add recommended reserve contribu-

•
•
•
•

CONDOVOICE SUMMER 2018

CV

25

26

CV

CONDOVOICE SUMMER 2018

Bradley Chaplick
Associate
Horlick Levitt Di Lella LLP

Francesco Deo
Student-At-Law
Fine & Deo

Culture and Religion

Sabbath
(Shabbat)
Elevators in
Condominiums
Why Might a Condominium
Community be Resistant to
Installing a Sabbath Elevator?

Is a condominium community obligated
under the Ontario Human Rights Code to
accommodate such a request?
What is a Sabbath Elevator?
It is an elevator that operates automatically and continuously during the Jewish Sabbath (from sundown Friday to
sundown Saturday). It typically stops
at each floor of the building without the
need to press a call button or a destination button.
The purpose of a Sabbath elevator is to
satisfy the religious observance of some
Jewish people to abstain from operating
electrical switches on the Sabbath.

Why Might a Condominium
Community Be Resistant to
Installing a Sabbath Elevator?
The two common arguments against
installing a Sabbath elevator are cost/
wastefulness (elevators consume a lot
of electricity) and undue service delay.
The Amselem Case and the
“Sincere Religious Belief” Test
In the 2004 case of Syndicat Northcrest
v. Amselem, the Supreme Court of Canada considered the religious rights of an
Orthodox Jewish community in a Montreal condominium. The plaintiffs in
Amselem claimed that a condominium
by-law prohibiting them from building
a sukkah on their balconies infringed
their freedom of religion.
In Amselem, the Supreme Court set out

a three-step test to determine whether
the claimants’ freedom of religion was
infringed:
A Religious Belief:
The first part of the test is that the
claimant must have a belief that is religious in nature, and that calls for a particular course of conduct. This is a relatively low threshold, as the belief may
be customary to an organized religion,
or it may be entirely subjective to the
claimant’s individual connection with
the divine, having no conformity with
any official religious dogma.
A Sincere Belief:
The second part of the test is that the
claimant’s belief must be sincere at the
relevant time. In this regard, the Court
recognized that a person’s religious beCONDOVOICE SUMMER 2018
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This article explores how a condominium community ought to respond to a
resident’s request that the condominium
install a Sabbath elevator.

Arguably, in the case of a Sabbath elevator, if the
claimant was able-bodied and lived on the second
floor of a large building, the condominium might
fairly conclude that the lack of a Sabbath elevator
amounted to an insignificant infringement on the
resident’s religious rights.
liefs can change over time, and therefore, a person’s past practices may not
be determinative of the sincerity of the
person’s belief at a later date.
A Significant Infringement:
The third and final step of the test is
that the infringement upon the claimant’s sincerely held religious belief must
be sufficiently serious, and not a mere
trivial breach.
In the writers’ view, an example of a
trivial (or non-existent) infringement
may be found in the case of Freitag v.
Penetanguishene. In Freitag, the Ontario Human Rights Tribunal held that
a Christmas tree display on public property did not affect the “non-Christian”
claimant’s ability to access municipal
services, and therefore did not infringe
the claimant’s rights.
Arguably, in the case of a Sabbath elevator, if the claimant was able-bodied
and lived on the second floor of a large
building, the condominium might fairly conclude that the lack of a Sabbath
elevator amounted to an insignificant
infringement on the resident’s religious rights.
The Ontario Human Rights Code
and the “Undue Hardship” Test
Pursuant to sections 2 and 11 of the
Ontario Human Rights Code, condominium corporations in Ontario have
a legal obligation to accommodate residents’ religious beliefs and practices to
the point of “undue hardship”.
In DiSalvo v. Halton Condominium
Corporation No. 186, the Human Rights
Tribunal of Ontario considered the
28
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meaning of undue hardship when accommodating a condominium resident
with disability-related needs.
The Tribunal provided that a condominium corporation can establish undue hardship by demonstrating that a
particular accommodation would be
extremely costly (having regard to potential outside sources of funding), or
that it would interfere with the health
and safety of other residents.
Cost:
The mere fact that an accommodation
would result in a cost to the owners of
the condominium (even if it necessitates
a special assessment) is not, by itself,
sufficient to establish undue hardship.

A Step-By-Step Guide to a Request
for a Sabbath Elevator
Upon receiving a written request from a
resident of the building to install a Sabbath elevator, the condominium corporation will have a “procedural” duty
to accommodate, meaning that it must
promptly and appropriately inquire,
consider, and respond to the accommodation request.
Condominium corporations should consider seeking legal advice at an early
stage so as to ensure that they do not
violate any of the procedural or substantive rights of the requesting resident.
As a preliminary matter, we note that
most condominium corporations with
only one elevator can rely on health and
safety factors for refusing a request to
install a Sabbath elevator.
However, condominium corporations
with more than one elevator in the
building should consider the following
steps:
1. Confirm the existence of an infringement
upon a sincerely held religious belief: The
first step would be for the condominium
to have the resident confirm in writing
that:
a. the resident observes the Jewish Sabbath;

Furthermore, in the writers’ view, the
condominium corporation’s ability to
levy a special assessment on the unit
owners is not an “outside” source of
funding, as the unit owners are at all
times the condominium’s only source of
funding.
When applied to the present case, it is
unlikely that the cost to implement and
operate a Sabbath elevator would be
considered excessive, unless the installation required significant upgrades to
the existing elevator system.
Health and Safety:
The second factor in undue hardship,
health and safety, would almost certainly apply to a building that had only one
elevator. In this regard, it could present an undue health and safety risk to
other residents if they were unable to
promptly call an elevator in an emergency situation.

b. the resident has a sincere belief that using a regular elevator on the Sabbath
is prohibited, and that using a Sabbath
elevator is permitted;
c. the resident is significantly burdened
by the lack of a Sabbath elevator in the
building, together with a brief explanation of the nature of the burden; and,
d. if the condominium were to install and
operate a Sabbath elevator, then this
would fully satisfy the resident’s need
for religious accommodation.
In the writers’ view, it would be reasonable for the condominium to request that
the foregoing criteria be confirmed by the
resident in the form of a sworn statement.
2. Assess whether the infringement is significant: The second step would be for the

condominium to review and reasonably
consider the adequacy of the resident’s
sworn statement. After this step, the
condominium corporation would have
a duty to accommodate the request, unless it can establish undue hardship.
3. Assess the accommodation options, and
whether there are any barriers to installing the Sabbath elevator: The condominium corporation should obtain an
opinion from a qualified professional
that sets out:
a. potential options, cost, and technical feasibility for installing and operating a
Sabbath elevator, having regard to the
existing elevator systems in the building;
and,
b. the anticipated consequences of installing a Sabbath elevator upon elevator
service within the building.
4. The final analysis: A condominium corporation should seek legal advice before
concluding that a request for accommodation may be refused on the basis

Condominium corporations would be wise to
notify legal counsel as soon as they are aware
of a resident’s request for accommodation,
and at the very latest, as soon as the board
is aware of a potential dispute between the
condominium corporation and the resident.
of undue hardship. Furthermore, the
existence of undue hardship would not
necessarily end the inquiry. Instead, it
would trigger a secondary duty to consider with the requesting resident any alternatives that would not result in undue
hardship.
Conclusion
The above-described process for considering a Sabbath elevator may be applied,
with necessary modifications, to most requests for religious accommodation. In
all cases, the property manager and the

board of directors must work with the
resident to create an individualized plan
which addresses the need. Crucially, the
property manager and the board must respect the resident’s dignity by co-operating and by taking active steps towards implementing a reasonable accommodation
plan. Condominium corporations would
be wise to notify legal counsel as soon as
they are aware of a resident’s request for
accommodation, and at the very latest, as
soon as the board is aware of a potential
dispute between the condominium corporation and the resident. C V
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The Board from left to right:
Moez Kanani, Building Engineering Officer
Shirley Banks, Director
Noordin Dhanji, Director
Sadru Kassam, Vice President
Semina Kurji, Director
Mohammad Miah, Director
Beth Edwards, Secretary
Sayed Fezauddin, Director
Narendra Gupta, President
Mahassen Mahmoud, Vice President
Albert Terpstra, Director
Shiraz Ratansi, Treasurer, (absent)

Twelve Board Members
The twelve member Board’s
drive and single-minded
commitment to excellence has
made Massey Square a success
30
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James Russell
Newsletters et Cetera

WITH A

single vision
Massey Square, and the adjacent Crescent
Place, was built in 1972 on farmland first
purchased in 1887 by Walter Massey,
son of Canada’s first major industrialist.
Back then, Mr. Massey and Mrs. Massey,
whose maiden name was Dentonia,
raised chickens and fished in the many

trout packed streams that ran through
their property. In recognition of the
area’s history, the City of Toronto named
one of the main streets transecting the
community after Massey while the lush
park to the south and the golf course to
the east are named after Dentonia.
CONDOVOICE SUMMER 2018
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Enlightened
PROPERTY MANAGEMENT IS THE DUKA

Difference
Our mission is to provide enlightened property
management services that exceed the expectations
of both the Board of Directors and residents of the
condominium corporations we manage.

Residential Condominiums
Shared Facilities

Commercial Condominiums

Freehold Commercial

Our Commitment
• Address and meet the needs of our
clients and the properties we manage
• Assist and support our condominium
corporations’ board of directors
• Ensure the continued satisfaction
of all residents

Tel: 905.673.7338
Fax: 905.673.8952
info@dukamanagement.com
www.dukamanagement.com
3397 American Drive, Unit #21
Mississauga, ON L4V 1T8

UKA
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Mixed Condominiums

New Development Consulting

Above: Senior Property Manager, in charge of special projects, Jesus Sibello Martinez, Industrial Engineer, University Central de Las Villas, RCM, ACMO.
Jesus uses his telescope to check and record the building’s envelope for damage to caulk, brick, windows, grout etc.

In addition to being only a ten-minute walk
to the vibrant intersection of Victoria Park
and Danforth with its eclectic mix of large
chains and family-run stores, burgers and
Biryani, Benzs and bikes, Massey Square
has its own shopping and service complex
that includes a supermarket, medical centre,
pharmacy, dentist, and coffee shop.
Identified by factors that include median
household income, education level and
knowledge of English or French, Crescent
Place has been designated as one of Toronto’s ‘Priority Neighbourhoods’ and consists
entirely of rental units. However, the units
of the adjacent Massey Square are condominiums. “I guess when the people built this
condominium they had a vision about building bridges between the two communities
so that those doing a little bit better can purchase condos,” says Mahassen Mahmoud,
one of Massey Square’s two Vice Presidents.
The 1420 units of 1, 3, and 5 Massey Square
are spread over three high rises and three

townhouse complexes and unlike most
condominiums built recently, Massey
Square’s one to three bedroom units range
from seven hundred to the whooping 1400
square foot, three bedrooms that typically
list for a half-million dollars. And whereas
condominiums in the GTA average a 50%
rental rate, Senior Property Manager Jesus
Sibello Martineza points out that 80% of
Massey Square’s units are owner occupied.
Because Massey Square has none of the
usual amenities of most condominiums,
residents are free to use the Crescent Town
Community Centre’s gym, pool, handball
court, fitness room, sauna, club room and
social services. A short walk from Massey
Square, the Crescent Town Community
Centre, established in 1971, is run as a nonprofit facility, with an elected board of directors comprising representatives from
Crescent Place, Massey Square, the City of
Toronto, and the Crescent Place Tenants’
Association. YCC 76 pays fifty percent of
the community centre’s operation expenses.

Above: Property Manager, Anvar Samigdjanov and
Olga Lee, office clerk, accounts receivable.
CONDOVOICE SUMMER 2018
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Housekeeping and Cleaning staff: Edmund Nartatez, Adones Vergara, Tirso Castor, Edgardo Pagado, Daryl Datingvinoo, Alvin Malan, Abdul Hameed, Cecilia
Rubio, Randy Walker, Hector Crisostomo, Yuan Qin.

“Mostly families and a lot of new comers,” is how Mahassen describes the demographic of Massey Square’s population,
many of whom are newly arrived from
places as far afield as India, Pakistan, Nepal, Asia, Bangladesh, the Middle East and
Africa. In addition to their town hall, a
large, inviting space with large windows,
Massey Square has three community
rooms that residents often use for special
religious occasions.
Massey Square’s board consists of twelve
directors: N. Gupta - President; Mahassen - Vice President; Sadru Kassam - Vice
President; Shiraz Ratansi - Treasurer;
Moez Kanani - Enginnering Officer;
Beth Edwards - Secretary, Shirley Banks,
Noordin Dhanji, Syed Fezauddin, Semina
Kurji, Albert Tepstra, and Mohammad
Miah. All are volunteers who come from
varied backgrounds and professions, so it
is quite an accomplishment that this group
of twelve dedicated individuals has so successfully managed a 1420 unit community
replete with a condominium corporation’s
34
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usual collection of finance, compliance,
policy, engineering, communication and
community healthy matters, and without
the assistance of a management company.
The Board meets twice a month and their
meetings last two to three hours. Decisions are typically arrived at through consensus. Any twelve member Board would
expect a certain amount of turnover but
the core group of Board members, some,
like Mahassen who has been on the Board
for a decade or more, “Always welcome
new members,” says Mahassen, “you need
a good mix (of Board members) - that
makes for a good dynamic.”
In addition to the heavy load of managing a complex as large as Massey Square,
the twelve board members do double duty
on Massey Square’s committees: Building
and Engineering; Executive; Communication and Policy; and Finance. The only
committee positions filled by residents
are the currently inactive Operations and
Security Committee and the Landscaping

Committee, which meets regularly during
the spring to fall months.
The twice-monthly Board meetings are
open to residents to ensure transparency
and provide residents with insight into
their corporation and community. Several months ago, the Board retired Massey
Square’s long serving paper-based newsletter, The Communique in favour of posted announcements and info bulletins on
the complexes many physical notice boards
and electronic screens.
“Our AGM’s are always very lively with
people expressing their satisfaction or lack
of satisfaction,” says Mahassen. Beginning on Sat at 9am and typically wrapping around one, Massey Square’s AGM
provides an important opportunity for
residents to socialise before, during and
after the meeting. At the last AGM, the
Board took advantage of the short period
when scrutineers were counting votes
and proxies to conduct what Mahassen
describes as, “a data collection exercise.”

Maintenence staff from left to right: Reggie Persaud, painter; Lazar Ovetovski, electrician; John Decard, plumber supervisor; Eduard Zelman, plumber;
Dejan Drapin, Specialist.

The Board erected three flip chart labeled,
“What Works Best”, “What should be our
planning priorities”, and “Items That Need
Urgent Attention”. Residents were given
sticky notes and asked to post their comments on the appropriate flip chart. The
comments, suggestions, compliments and
complaints contributed by the residents
were invaluable in helping the Board define priorities and planning. The ‘three flip
chart ‘ idea grew out of an earlier Board
level exercise in which the members were
asked to answer the question, “What do you
think the owners (and residents of Massey
Square) want? After some discussion, the
Board members agreed that their opinions
were very subjective and subsequently devised the ‘three flip chart exercise’.
The Board has a staff of twenty-six,
unionised, maintenance and cleaning staff
and five management office employees
who report to Property Manager Anvar
Samigdjanov, who then reports to Jesus.
Both Jesus and Anvar, who have been at
Massey Square for nine months, are em-

A Board contracted security company provides walking patrols of Massey Square’s
extensive grounds 24/7.

Also on the Board’s ‘hit list’ are:
• Replacing each unit’s original, single
pane windows
• Extensive repairs to tower’s cladding and
brick envelope as the brick has begun to
degrade after nearly five decades of exposure to the elements.
• Repair the underground garage membrane
• Full renovation of their multi-use rooms
• Renovation of the laundry rooms in each
of the three towers

Forty-six years ago, when coal generated
electricity was cheap and we Canadians
were blissfully ignorant of coal generation’s damage to the environment, the architects that designed Massey Square decided it was prudent to heat the complex’s
units with inefficient, ceiling mounted
electric heating. Times have changed and
the Board members are united in the hope
that the results of their current engineering study will provide them with practical
ideas for reducing the complex’s electricity
use. “Hydro is killing us,” says Jesus.

It’s an ambitious agenda for any condominium board. Any board but Massey
Square’s. Vince Lombardi, the legendry
coach of multiple championship football
teams, once said, “Individual commitment to a group effort—that is what
makes a team work, a company work, a
society work, a civilization work,” and
in the case of Massey Square, it is their
twelve member Board’s drive and singleminded commitment to excellence that
has made Massey Square the success it is
and always will be. C V

ployed not by a property management
company but by the Board. Jesus’s background as an industrial engineer gives him
a deep understanding of the complex’s soul,
dynamics and physical heath, which, despite Massey Square’s vintage, “Is in very,
very good shape,” says Jesus, “Unbelievable
(shape),” he adds.
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Gatsby was great for a reason ...

Gatsby was called great because of his wealth and taste.
He celebrated values and truly understood value. Gatsby
was a maverick and a genius. And he was astonishing. He
even arranged to see to it that the book about him was
regarded as a novel, fiction, as though he didn't exist.
Even Fitzgerald, by the time he was through writing it,
believed he'd dreamed the whole thing up. Some knew
the truth all along, of course; knew everything except the
source of all that money. (Even by today's standards,
Gatsby was incomprehensibly rich.)
When Gatsby walked into a room, the first place he walked
up to was the balcony glass door, opened it, paused and
then stepped out, onto the beautiful balcony space to
breathe in the fresh air. Even the way he did it made people
talk. And probably will still make them talk. Gatsby's balcony,
of the same character as the Classic style, was like nothing
else. (Gatsby balcony was made in Italy, and shipped to the
USA for assembly and installation by highly skilled craftsmen.)
The materials I have used in this uncompromising replica of
Gatsby's balcony are so refined that even the most detached
person will be enthralled. Just imagine, Gatsby, of course,
could afford to have a classic balcony for every room in his
grand home. All that matters is that you have one. A piece
of how things were and how they can be. Are you ready for
a Frederick Hann balcony?
To discover if such beauty is for you go to:
Gardenconnections.com/gatsby
for a complimentary consultation.

Frederick Hann, CSLA
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Frederick Hann
CSLA,
President, Garden Connections Inc.

Design Living

The
Trap
Style is About Emotion –
Especially When Upgrading
Your Balcony or Terrace

I’ve seen it many times, visiting with the
owners of a gorgeous, beautifully appointed
condo. They are unhappy with their balcony. They’ve chosen high quality pieces
of furniture and accessories, but they not
really enjoying their outdoor space. “It just
isn’t coming together very well. Something
seems to be missing,” they tell me. “What
can be done?” They look at me somewhat
discouraged, and definitely frustrated.
I can see the problem right away: the furniture proportions are off; the accessories
are either too drab or too demanding; or
the decking colour is dark while the flooring inside is light. Unknowingly, they have
fallen into what I call the No-Style Trap.
And as a result, their experience of their
balcony is unfulfilling. But it need not be.
Identifying and knowing your style is
key to avoiding the No-Style Trap. Style
doesn’t mean that everything has to match
or be from the same collection. You want
the choices you make to express something
about you, who you are and how you wish to

be seen. You express your style in how you
decorate your home, the clothes you wear,
the car you drive, your choice of a watch
and jewelry.
The Emotion of Style
We are attracted to places and things in
our life where there is a harmony of parts,
and that touch our emotions. When we see
beautiful things, made with care and quality materials, we are left with the warm
feeling of appreciation, possibly a little
yearning desire, and maybe a twinge of
dissatisfaction with our current life.
Imagine this: you’re in the outdoor furniture showroom and are enticed when you
rub the fabric of a beautiful lounge chair.
The colour is lovely and it feels so good!
You find it attractive because we are visual,
tactile creatures, and the furniture piece is
pleasurable to touch. The desirability of
that chair includes not only the way it looks
and feels, but what it reminds you of – a
wonderful holiday perhaps, or a lifestyle
you dream of. When you are aware of your

style, its much easier to choose components
(the chair and also accessories, decking, and
lighting) so the interplay of their aesthetics
work together to evoke a satisfying richness of memory, aspiration, emotion and
experience. They make you feel good and
reflect you and what matters to you.
Knowing your style, understanding what
makes things fit together, is an incredibly
powerful tool for making truly satisfying
choices. Your style is what
If you strive to create an enticing and beautiful living room or bedroom, why would
you accept that your balcony or terrace
be bare, bleak, boring concrete or tile, or
a poorly assembled arrangement of disparate parts?
Is it Design or Style?
Let’s step back for just a moment to share
some understanding of the often-employed
terms of “design” and “style”. Design is a
way of solving problems, and humans have
been designing their world for many centuries: a stick whittled to a point, or a stone
CONDOVOICE SUMMER 2018
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chipped away to make an arrowhead, is design. An effective design can be realized
in different materials, cheaply or with care
and craft, and still be a good design. Design is practical, and usually ‘form follows
function”. But design on its own can feel
impersonal.
Style is largely shaped by culture. For example, its not unusual for different cultures
to attach different meanings to a colour,
pattern, or shape, which could make that
colour (or pattern or shape) more or less
acceptable. In other words, style carries a
cultural message. The message can be associated with an era in time, a geographic
location, a social class, or a lifestyle. Style
captures the personal and emotional – “I
like that”, “That’s me!” – so that “form follows emotion”. The emotion tells you which
style you find desirable. And, when associated with good design, style is enduring.

Just as a beautifully designed sofa needs
your artwork, choice of lighting, and your
colour of throw pillows to have “style”, so it
goes for your balcony or terrace.
Your Inspiration,
Your Style
My aim here is to help you understand
your personal style, and how to use it
to transform your balcony into a multisensory experience. A favourite place in
your home.
As a starting point in your exploring your
personal style for your balcony or terrace,
think about the inspiring gardens and landscapes you have seen, or visited. Fortunately, there is tremendous interest in gorgeous
outdoor spaces, and there are many wonderful examples online in which to immerse
yourself. Give yourself an hour to browse
websites such as Pinterest or Instagram or

to visit the website of famous gardens., and
maybe start your own collection of images
you find appealing.
Now, go a little deeper. Ask yourself, what
is it about these gardens that captures your
imagination? Is it the towering cedars, or
the calming raked gravel? You can create a
beautiful space on your outside your condo
window that is evocative of an Italian Renaissance garden, or an Imperial Japanese
garden of Kyoto. Think of your balcony or
terrace as an opportunity to create a microgarden.
Garden and Landscape
Foundation Styles
While there are several styles to choose
from, there are four basic design styles that
I have found to be the basic building blocks
to making a balcony special: Classic, Contemporary, Contemplative, and Nature.

Contemporary

Next there is the Contemporary
style. Contemporary style gardens employ simple geometric
forms in a minimalistic, asymmetrical plan, combined with
plantings of selected ornamental plants, emphasizing shades
of green, and different forms, to
create a structured but relaxed
ambiance. Contemporary gardens are particularly enhanced
by accessories such as dramatic
pots and lighting.

Classic

The Classic style is rooted in Italian, French, German and English
traditions of controlling nature at
grand scale, and the Classic Style
is associated with wealth and
status. Classic gardens are characterized by orderliness and structure, straight lines, symmetrical
spaces, and geometric borders.
The simplicity of forms and predominant evergreen plantings and
formal topiary of a Classic garden
are ideally suited to year-round
interest in a small space. And a
Classic balcony garden created
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with faux plantings or living dwarf
plants is easy to maintain.
If the furniture in your home features tufting and piping detailing; if
you are drawn to window coverings
and draperies of opulent combinations of fabrics; if you are attracted
to architectural detailing and ornamentation, chances are the Classic style is for you. The Classic style
is perfect for the person who holds
class and sophistication above all
else, enjoys the finer things in life
and loves their home to be a place
of absolute comfort.

A Contemporary garden reflects
current desire to enjoy the outdoors as an extension of the kitchen or living room, rather that simply
as a place for plants. The Contemporary style accommodates spaces for entertaining and is ideal for
families. The design maximizes
places to relax, to play, and to dine.
The Contemporary style garden is
ideally suited to transforming balconies and terraces into outdoor
rooms, and as visual extension of
interior spaces.

Nature

The Nature style balcony garden emphasizes the shapes and
forms of plants in careful plan
that appears to be unstructured.
It is primarily a plant wonderland,
featuring informal plantings in
arcing swaths, with an emphasis
on flowering herbaceous plant
species and grasses. It may include rustic elements such as
old pots, wood or stone benches.
Focal points, such as spires and
treillage, add height and support

Contemplative

The Contemplative style garden
is rooted in Japanese and Chinese traditions of representing
landscape in miniature, with tiny
mountain, river and ocean forms,
complete with symbolic shorelines and forests. A complete and
tranquil landscape, a source of
emotional soothing and insight.
Natural stone and beautiful wood
are key to a Contemplative garden. Curve-linear forms evoke
rivers and shores; mounds are
hills and mountains; restrained
greenery, such as boxwood or
tealeaf, combined with clipped
flowering shrubs represent forests. Mosses, ferns, bamboo

for climbing plants. The Nature
garden offers an escape from the
crazy pace of urban life.
A Nature garden on a balcony,
created with high quality faux
plantings, makes maintenance
much easier! A Nature garden
requires skill, knowledge of
plants to create the desired visual effect within the confined
space and to meet the rigorous
constraints of a balcony or even
a large terrace.

and ornamental grasses create
movement. Simple and restrained
feature objects are focal points
for meditation.
Visual harmony is at the core of
the Contemplative style, which is
is ideal for small outdoor spaces
like balconies. The structural elements of the “garden” are balanced for an experience to be enjoyed from inside or outside the
windows of your condo. Simplicity
of forms both of the balcony garden spaces along with the furniture and accessories, clean lines
between materials and attention
to detail are the hallmarks of the
contemplative garden style.

Your Next Steps
An important task for you to consider if
you wish to design your balcony or terrace is to start with the four styles I’ve
outlined above. Then review as many
styles as possible and think about how
they might be right for you.
• If you find yourself drawn to an informal look with free flowing lines and
relaxed shapes or symmetry, look
deeper into Contemplative and Nature
styles.
• If you prefer the structure and order
of a minimalist space, you might be
most comfortable with a Contempo-

rary garden.
• If you love the formal appearance of
symmetry, geometry softened with
curlicues and cushions, look deeper
into the Classic style.
Capturing the essence of a style and expressing an understanding of another
time and place is often the foundation of
the best designed outdoor spaces. There
are examples of style everywhere. Don’t
overlook a style that you don’t like. Try to
understand what it is about the style that
you find unattractive because it will help
you understand what is attractive for you.

Once you have clarified your garden style
preferences, you’ll have the foundation of
a good design, and personal style, the role
of which is to make life enjoyable. Then
you’ll want to dig in to imagine how that
can work within the physical opportunities and constraints of your balcony or
terrace.
Expressing your style is worth pursuing.
It will enable you to reflect and express
what you value and who you are. It will
help you complete your condominium living lifestyle and it will make you feel happy.
Works for me, how about for you? C V
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CONDOMINIUM
MANAGEMENT.
ELEVATED.

It’s more than a condominium. It’s one
of your biggest investments – and your
home. Shouldn’t every aspect of it be
of the highest quality?
For 40 years, ACMO has worked to
improve the quality of the condominium
management profession. With access to
quality education and a strong network
of professionals, condominium managers
with the RCM designation provide a higher
level of service to you, your fellow board
members, and the industry as a whole.
Bring a higher standard home. Choose a
manager with the Registered Condominium
Manager designation. | ACMO.org
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Case Law Update

Decisions From
the Courts
• Dismissing a Vexatious Litigant’s Claim
• A Clean Status Certificate Mistake
• Restricted Access to Amenities/Facilities for Unit Owner

How much does it cost to remove a flowerbox that does not comply with the
corporation’s governing documents?
In Sennek v. Carleton Condominium
Corporation No. 116, 2018 ONSC 1921
(“Sennek”), the Superior Court of Justice
decided it was over $100,000.00.
The case began when Carleton Condominium Corporation No. 116 (“CCC 116”)
removed a flowerbox that Ms. Sennek had
installed. She objected to this removal
and to CCC 116’s failure to trim trees that
hung over her unit. She also complained
that her parking spot was too narrow.
CCC 116 registered a lien against Ms. Sennek’s unit in the amount of $763.14. Ms.
Sennek and her bank, Laurentian Bank of
Canada (“LBC”), were both informed of
the lien. Although it had the right to pay
the lien and add it to the mortgage it held
on the property, LBC did nothing. Ms.
Sennek decided to contest the lien rather
than pay under protest.
The litigation quickly spiralled out of

control. Ms. Sennek fought over her legal
name and asserted privacy concerns with
respect to its use. She contested the lien
in Small Claims Court and then directly
in Superior Court. She brought claims
against CCC 116’s counsel directly and
then a claim to the Law Society of Upper
Canada.
In response, CCC 116 sought to have Ms.
Sennek undergo a capacity assessment.
She resisted and simply ignored orders to
undergo one. Finally, CCC 116 brought
a successful Vexatious Litigant Application. Ms. Sennek’s appeal of the decision
was dismissed.
All of this took time and money. CCC 116
sought costs from Ms. Sennek on a substantial indemnity basis (or higher) for all
of this litigation. CCC 116 also sought to
add the costs for everything except the
Vexatious Litigant Application to its lien
against Ms. Sennek’s property.
In fixing the costs, Justice Sheard noted
that sections 85(1) and 85(3)(c) of the
Condominium Act, 1998 permit a corporation to include all reasonable legal
costs and reasonable expenses incurred
in connection with the collection or at-

tempted collection of the unpaid amount.
With these principles in mind, the Court
went through the various costs of the motions. In general, Justice Sheard awarded
costs on a full indemnity basis. Where
she departed from full indemnity, it was
generally because the dockets included
time that was not related to the motion or
dispute. Even then, Justice Sheard noted
that she was awarding more costs to the
corporation than if she had simply considered the factors set out under Rule 57.
The only exception to this pattern
was the Small Claims Court Action, in
which Justice Sheard awarded $5,000
plus disbursements, despite a claim
for $18,946.16. Even this was above
the maximum generally permitted in
Small Claims Court (15% of the amount
claimed).
The Court noted that Ms. Sennek and
LBC had been given notice of the lien as
was required. LBC protested that it could
not expect that a $700 lien could balloon
to over $100,000. The Court took the position that LBC could have paid the initial
amount of the lien and added the amount
to its mortgage. That would have protected it from the additional costs. LBC’s
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Sennek v. Carleton Condominium
Corporation No. 116, 2018 ONSC
1921
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complaints were fair, but the law put them
second to CCC 116’s rights to recover
from Ms. Sennek.
The Court made two exceptions to this.
CCC 116’s costs incurred in the Vexatious Litigation Action against Ms. Sennek and those incurred in defending Ms.
Sennek’s Small Claims Court Action
were not added to the lien because they
were not part of obtaining the compliance order.
Author’s Note: Corporations can rely on
strong protections when they seek to enforce
compliance orders. This decision shows that
even where the outcome seems inequitable,
the Court will be willing to follow the logic
of the Condominium Act, 1998 and permit corporations to recover their costs in
connection with the collection or attempted
collection of common expense arrears. Corporations should also note, however, that
not all costs are ‘costs of enforcing compliance orders’. Although it was awarded
costs for the Vexatious Litigant Action and
for defending the Small Claims Court Action, CCC 116 was forced to recover these
from Ms. Sennek herself rather than as an
amount pertaining to the lien (or the collection or attempted collection of common
expense arrears).
Metropolitan Toronto Condominium
Corporation No. 723 v. Reino, 2018
ONCA 223
In 2004, Dante Reino’s mother purchased a condominium unit operated by
Metropolitan Toronto Condominium
Corporation No. 723 ( “MTCC 723”). At
the time of purchase, Mr. Reino’s mother
was issued a “clean” status certificate
from MTCC 723 establishing that the
unit was not in violation of MTCC 723’s
by-laws or declaration. In 2013, Mr. Reino purchased the unit from his mother
and requested a status certificate from
MTCC 723 and was also issued a clean
certificate.
When Mr. Reino decided to sell the unit
in 2016, he requested another status certificate from MTCC 723 and this time
around was not issued a clean status
certificate. The 2016 status certificate
stated that the unit was in breach of
MTCC 723’s declaration as the unit had

been altered by adding a second bedroom and relocating the kitchen without the consent of the board of directors of MTCC 723. Mr. Reino contented
that, contrary to the status certificate,
neither him nor his mother had carried
out any alteration to the unit. Further,
Mr. Reino noted that representatives of
MTCC 723 visited the unit many times
over the course of his occupancy and no
one ever mentioned that the layout had
been altered.
Mr. Reino commenced an action against
MTCC 723 and in April of 2017, the Superior Court of Justice ruled in his favour.
The Court concluded that MTCC 723
was bound to the previous clean status
certificate it issued. Therefore, MTCC
723 was precluded from issuing its 2016
status certificate. The Court ordered
that MTCC 723 provide Mr. Reino with
a declaration that the infractions cited in
the 2016 certificate were not applicable
to his unit.
Following the Superior Court of Justice
decision, MTCC 723 successfully appealed. The Court of Appeal overturned
the lower Court decision on the basis that
the lower Court erred in concluding that
MTCC 723 was unable to issue anything
other than a clean status certificate in the
circumstances of this case.
Although the Condominium Act, 1998
has an important role as consumer protection legislation, the Superior Court
concluded that it did not follow that
MTCC 723 could not issue anything but
a clean status certificate after becoming
aware of the unit’s non-compliance with
its declaration. If a condominium corporation becomes aware, after issuing a
clean status certificate, of circumstances
that it is required to disclose according
to the Condominium Act, 1998, it must
do so when issuing the next status certificate.
The reasoning of the Court of Appeal was
linked to the purpose of the Condominium Act, 1998 as consumer protection
legislation. Had MTCC 723 been precluded from issuing anything other than
a clean status certificate in 2016, it would
be misleading prospective purchasers of
Mr. Reino’s unit.
CONDOVOICE SUMMER 2018
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Author’s Note: Mistakes happen. Although a mistake with a status certificate
may negatively impact the saleability of a
unit, the Court has made it clear that the
consumer protection purpose of the Condominium Act, 1998 is also intended to protect prospective owners. A prospective owner
needs to be aware of the bargain they are
striking, otherwise, it would be unfair to
hold them to it.
White Snow and Sunshine Holdings
Inc. v Metropolitan Toronto Condominium Corporation No. 561, 2018
ONCA 196
White Snow and Sunshine Holdings
Inc. (“White Snow”) was a unit holder
in Metropolitan Toronto Condominium
Corporation No. 561 (“MTCC 561”).
The building is located close to the city’s
bustling downtown. At the time of the
proceedings, White Snow was the only
commercial unit owner in the building
of 102 residential units.
MTCC 561 comes equipped with recreational amenities including a swimming pool, a gymnasium, a library, and a
squash court that form part of the common elements of the building. White
Snow had about 45 employees working
at this location who were prohibited from
accessing these amenities. The board
stated that MTCC 561’s declaration reserved the right to use the recreational
facilities to the owners/residents of the
residential units. When White Snow’s
request proposing an amendment to the
declaration was denied by MTCC 561’s
board of directors, White Snow initiated
legal proceedings.
White Snow challenged the declaration
stating that it did not conform to s. 7(2)(f)
of the Condominium Act, 1998.
Section 7(2)(f) of the Condominium Act,
1998 requires the declaration to provide
“a specification of all parts of the common elements that are to be used by
owners of one or more designated units
and not by all the owners.” White Snow
argued that the declaration violated legislation because Schedule “F” of the declaration did not note that the amenities/
facilities were restricted to residential
unit owners.

MTCC 561 responded that its restriction was in Article I(7) of the declaration.
That article limited access to the recreational facilities to owners of residential
units.
The lower Court agreed with MTCC
561. In its view, s. 7(4)(b) of the Condominium Act, 1998 provides a route for
corporations to limit general access to
common elements, while s. 7(2)(f) provides a route to note where specific units
have exclusive access to elements like patios or terraces.
White Snow also asked that its contribution towards the building’s common expenses be reduced as it did not have access
to certain amenities/facilities.
The lower Court found that although it
may seem unfair to unit owners, there
was nothing preventing a corporation
from requiring payments that are not directly related to its actual costs. MTCC
561 was successful in having the application dismissed and was awarded costs in
the amount of $11,000.

White Snow appealed the decision of the
lower Court. The Ontario Court of Appeal dismissed the appeal and upheld the
decision of the lower Court, confirming
that the restriction on the recreational
common elements need not be listed in
Schedule “F” of the declaration. Further, the Court of Appeal held that there
was no error in law in interpreting the
Condominium Act, 1998 and MTCC
561 was awarded costs in the amount
of $10,000.
Author’s Note: While Schedule “F” of
the declaration will set out the exclusive use
common elements that are appurtenant to
the units, the entire declaration should be
read to determine the rights of a particular
unit owner. Although it may seem unfair
for unit owners to contribute to costs for
amenities/facilities it cannot access, this
case confirms that unit owners cannot exempt themselves from the provisions of a
declaration.
Special thanks to Pritika Deepak and Yasir Samad for their assistance with these
summaries. C V
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Tarion

New Warranty
Coverage for
Conversion Condos
Prior to January 1, 2018, Tarion (Under the Ontario
New Home Warranties Plan Act – “ONHWPA”) Provided
No Warranty Coverage for These Conversion Projects

Prior to January 1, 2018, Tarion (under
the Ontario New Home Warranties Plan
Act – “ONHWPA”) provided no warranty
coverage for these conversion projects.
Warranties were limited to the contractual warranties provided by the vendor/
builder. Sometimes no warranty would be
provided on the common elements. Extensive statutory warranty coverage has
now been extended to many conversion
projects, provided the first arm’s length
agreement of purchase and sale for the
project was signed on or after January

1, 2018. Projects with unit sales prior to
this date do not benefit from any statutory
warranty protections.
Eligible Residential Condominium
Conversion Projects (RCCPs)
Not all condominium conversion projects
are provided warranty coverage. The warranty protections only extend to conversions from non-residential uses to residential uses (i.e. such as from commercial,
institutional, hotel and office uses). Conversions of rental residential buildings are
not eligible for warranty coverage. This is
because many conversions from rental to
condominium have historically been made
simply to save on property taxes, and because the province does not want to reduce
the availability of rental properties.
The ONHWPA and the Building Code
Act have been amended so that a building permit cannot be issued for an RCCP
unless the vendor/builder are registered
with Tarion. As well, the Condominium
Act now provides that an RCCP will not
be accepted for registration as a condo-

minium corporation unless Tarion has
confirmed that:
• the project and units have been enrolled under the ONHWPA; and
• the vendor and the builder have been
registered by Tarion;
Scope of Coverage
New elements get the same warranty coverage as new condominiums. Pre-existing elements, meaning the old building
elements that have been incorporated into
the new building, receive all the warranty
coverage of new elements, except that they
are not covered by the portion of the firstyear warranty that requires the home to
be constructed in a workmanlike a manner, free from defects in materials. Pre-existing elements do benefit from the other
first year statutory warranties including
being fit for habitation and constructed in
accordance with the Building Code as well
as the full benefits of the two and sevenyear Tarion warranties.
Registration by Vendor/Builders
A rigorous process has been put in place
CONDOVOICE SUMMER 2018
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Many condominiums are constructed in repurposed buildings. They have been constructed in old mills, office buildings, warehouses, school, churches etc. The results
can be spectacular, with heritage aspects
of the original building highlighted in the
new Condominium. Unfortunately, some
of these conversions have also put the unitowners in spectacularly difficult financial
positions because they have required very
expensive repairs within a few years of
turn-over; long before any significant funds
could accumulate in the reserve fund.

Conversions of rental residential buildings
are not eligible for warranty coverage.
This is because many conversions from
rental to condominium have historically been
made simply to save on property taxes
so that Tarion can review the intended conversion before agreeing to provide it with
warranty coverage. The vendor/builder
must prepare and submit several documents to Tarion:
1. Property Assessment Report (the
“PAR”): This report focuses on the
overall property and building. It includes a general description of the components to be retained and converted,
information about the condition of the
property and particulars about the intended conversion.
2. Capital Replacement Plan (the “CRP”):
The Capital Replacement Plan deals
with the condition of the pre-existing
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elements. It describes the pre-existing
components of the building, identifies
the key risks associated with the project
and contains a description of any heritage status or attributes applicable to
the building. The results of mandatory
testing of the pre-existing elements are
also provided. The Capital Replacement
Plan also includes two schedules:
(i) a schedule of forecasted major repairs to
the pre-existing elements that are expected to occur within 45 years after the
registration of the condominium corporation (which is like a reserve fund study,
but without the cash flow analysis); and
(ii) a schedule showing the major repairs

which are expected to occur within the
seven-year period following registration of the condominium corporation.
This is a sub-set of the 45-year schedule.
3. The Pre-Existing Elements Fund Study
(the “PEFS”): This report provides a
plain-language overview of the project
and forms part of the disclosure package
delivered to all purchasers. It contains
much of the same information already
covered in the Property Assessment
Report and the Capital Replacement
Plan such as a list of the pre-existing
elements of the project, a general description of the additions, alterations
and/or extensions to the pre-existing
elements as well as the 45-year major repair schedule and expected major repair
schedule for the first seven years found
in the Capital Replacement Plan. The
study also calculates the amount that
the vendor is required to contribute to a
pre-existing elements fund.
The PEFS is updated annually by
the vendor/builder prior to registration of the condominium to reflect any
changes made during construction. For

example, an element that was perhaps
going to be retained gets removed, or
alternately, an element that was going
to be demolished gets retained. The
amount in the fund is adjusted to reflect
the forecasted expenditures in the first
seven years after registration.
Pre-Existing Elements Fund
Perhaps one of the most important protections provided is the creation of the preexisting elements fund.
Vendor/builders of RCCPs are required to
establish and fund a separate trust escrow
account for the benefit of future purchasers and the condominium corporation.
The amount to be contributed is equal to
the value of expected major repairs to the
pre-existing elements for the initial 7-year
period following registration, as indicated
in the PEFS.
This fund, which benefits future owners,
gives the builder a strong incentive to fix
any major problems that can be expected
to occur in the first seven years, and to
notify purchasers of major expenditures
they should be aware of beyond the sevenyear period. We expect that most builders
would rather make the repairs than deposit cash into the trust, so this should encourage them not to leave any components
that are near end-of-life in the building.
The trustee is required to hold the pre-existing elements funds in the trust escrow
account. The trustee is required to release
funds according to a complex set of rules.
Specific wording will need to be reviewed
in each case, but in plain English:
To the Vendor:
Prior to registration of the condominium,
money can be released to the vendor after
the vendor has made the expected major
repairs, whether to the common elements
or a unit, as described in the expected major repair schedule for the project. This
allows the vendor to change their mind.
For example, they thought the roof had
five years of remaining life, so they funded it rather than fixing it, but during the
conversion, discovered that it did not. The
vendor can replace the roof and be reimbursed only the amount they put in the
fund related to the roof replacement.

This fund, which benefits future owners,
gives the builder a strong incentive to fix any
major problems that can be expected to
occur in the first seven years, and to notify
purchasers of major expenditures
To the Condominium Corporation:
Prior to the turn-over meeting, payment
can be made to the condominium only after the condominium has carried out the
expected major repairs to the common elements, as described in the expected major
repair schedule for the project.
After a post-turn-over board has been
elected, any amount related to the common elements will be released to the corporation when the trustee has received a
written request for release and confirmation in a prescribed form that the turnover meeting has been held.
To a unit owner:
If the amount allocated to a unit is less
than $10,000, it will be released to the
unit owner when the trustee has received
a prescribed certificate, from either the
vendor or the unit owner confirming that
the unit-owner is the first purchaser in
good faith who has received a transfer of
title and who paid fair market value.
If the amount allocated to a unit is greater
than $10,000, funds will be released to
the owner after the owner has made the
expected major repairs to the unit, as
described in the expected major repair
schedule for the project. This is intended
to prevent a unit owner from withdrawing
the fund balance and then selling the unit
to another purchaser without completing
the related repairs.
Funds will also be released to a unit owner who, on or after the day that is seven
years after the project registration date,
requests the release of the money; and who
is the first person in relation to the unit
who has requested the money.
Use of Funds
The funds, whether allocated to the common elements, or allocated to a unit, are

intended to be used only to complete the
work identified in the pre-existing elements fund study. If the work also has
warranty coverage, Tarion should be notified before any work is completed. The
amount in the fund will be used first, and
any residual covered by warranty. If the
work does not have warranty coverage (for
example, replacing the roof in year five),
then the amount in the fund is all that the
corporation will be provided. They cannot recover any shortfall from the builder
or Tarion (except if they decide to use the
courts to pursue more). The protection
this relies on the integrity of the Architect
or Professional Engineer authoring the
pre-existing elements fund study. Like a
reserve fund study, the amount they predict is not a quote; the corporation will
need to come up with any shortfall and
will benefit from any excess.
The corporation’s reserve fund study provider will have a copy of the pre-existing
element fund study when they prepare
the corporation’s first study. This will
help them understand which components
in the building are older, and when they
are expected to require repair. It will also
allow them to plan for any shortfall they
anticipate between the amount in the preexisting element fund and what they think
the project will cost. Hopefully, this difference will be minimal, but we do expect
that some pre-existing elements funds
will understate the cost. This is not ideal,
but at least the new corporation is only
funding the shortfall, not the full amount.
Disclosure Statement
As of January 1, 2018, the disclosure
statement for a RCCP must include a
copy of the pre-existing element fund
study, and explanations about the extent
of warranty coverage related to the preexisting elements. C V
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MTCC # 1010 – Henley Gardens
1091-1093 Kingston Rd, Toronto, Ontario

Profile Highlights
Henley Gardens is nestled in the desirable Upper Beach area and is close to
shopping, transit and the Beach boardwalk. Henley has several amenities
including a fitness area, library, billiards room and video/theatre room. One of
its most beautiful features is the extensive gardens, which have won awards from
professional societies such as Landscape Ontario.

Date Built: 1991

Condo Style: Lowrise
Number of Units: 243

CCI Toronto Member
for over 15 years

Management Company: Crossbridge Condominium Services

LOOK FOR ANOTHER CCI- T CONDO MEMBER PROFILE IN THE NEXT ISSUE OF THE CONDOVOICE
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James Russell
Newsletters et Cetera

Round Table

It’s Gonna
Be OK
The World of Property
Management Underwent a Major
Reset on November 1, 2017

This article has been condensed from my individual conversations with four industry experts:

Murray Johnson
Vice-President, Client Service
Development at Crossbridge Condominium Services. Mr. Johnson
is also CCI’s Toronto Director.

James Russell: how has the recent legislation impacted the upcoming summer
vacation season?
John Oakes: the legislation does not allow you to take an unlicensed manager;
put them in a building on a temporary basis and let them make licensed manager
decisions. So if a company did, and that
individual was doing things that only the
licensed manager could do, they’re in violation of the statute.

Catherine Murdock
District Manager, Del Property
Management. Ms. Murdock is
also on the Board of ACMO and
serves as their Treasurer.

Tania Haluk: What we’re finding is this
will be a great opportunity. It will be a
struggle in the short term but a great opportunity going forward to change the
model of the industry.
Murray Johnson: We (Crossbridge) have
resident services, we have phone numbers you can call, we have people sitting
by phones but they (boards and residents)
want a body at the desk. So we have this
tremendous amount of uncertainty.

John Oakes
Secretary and Treasurer of the
CMRAO. Mr. Oakes is also a
former Director and President
of ACMO.

Catherine Murdock: Its very interesting how this is going to happen because
some corporations have never had vacation replacement, they just don’t want it,
that’s fine. They may have some other
resources on the site, a live-in superintendent who’s on duty, security service
around the clock which would make it a
bit easier for people to function without
the manager for a week or so. It will be
interesting to see how this flushes out
over the summer.
CONDOVOICE SUMMER 2018
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Tania Haluk
Vice-President, Operations at
FirstService Residential. Ms. Haluk
is CCI Toronto Vice-President and
Chair of the Education Committee.
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James Russell: John, I understand that
the CMRAO has taken steps to clarify
the role of property manager
JO: (Yes), if you look at the CMRAO website they’ve created an interpretive guide
which will help an individual understand
what kinds of things a licensed Manager
can do and the kinds of things someone
who’s not licensed can’t do.
James Russell: Catherine and Tania,
how have residents reacted to the vacation issue?
Catherine Murdock: Corporations get
very close to their staff and I can appreciate exactly where they are coming from
when they say, “our administrator knows
our building, knows our residents why
can’t the administrator just step in for a
week or two when the property manager
is gone.”
Tania Haluk: From the residents’ perspective I don’t think they (residents) see
a huge difference. I think it’s mostly the
boards right now.
James Russell: Will the new licensing and ethics requirements dissuade pm
candidates looking to enter the industry?
John Oakes: It’s probably too early to
say. It may be a bit of a deterrent to someone who wants to get into the industry.
On the other hand if the industry produces a good standard of living for somebody, and their skill set matches what’s
necessary, we will attract people.
Catherine Murdock: Del has a very
strong code of ethics on its own and everybody is well versed in that when they
come to work at our company so that has
not added to anybody’s anxiety. I think
that some people will have just woken up
to the fact that we are desperately in need
of good managers. We’re looking for altruistic people who want to take care of
other people. Take care of the property.
This is a good career.
Murray Johnson: We (Crossbridge) already had policies in place that were more
strict than was introduced.
Tania Haluk: I think that it (the new re-

“Our administrator knows our
building, knows our residents
why can’t the administrator just
step in for a week or two when
the property manager is gone?”
quirements) will attract people.
James Russell: John, Catherine and
Murray, are you seeing an increase in
pm’s jumping from management company to management company?
John Oakes: Yes, I think that if you
asked anybody in the industry, they
would all say that there has been more
mobility with managers and there’s been
more change with boards in terms of
changing management companies.
Catherine Murdock: I think that people will want to improve their position in
life regardless, and if they see that there
is a job at a particular company posted
at a certain salary, they’re gonna say,
“Hey I could do a little better. At Del,
some of our managers have left us and
come back. Every company has a culture of their own and all of the companies are different in their philosophical
structure. Wherever suits you is where
you’re gonna be.
Murray Johnson: I do believe what we’re
seeing now with all this jumping back
and forth of managers and condominium
corporations is the beginning of a full
reset. The industry had been working on
a 30-year-old management model.
James Russell: Murray and Tania, so
the legislation has also resulted in more
boards jumping ship?
Murray Johnson: A lot of their contracts are going up so what is happening
is that boards are trying to save money.
We are seeing a lot of clients that are
happy with the service that are jumping

for $10,000 or $15,000 so you’ve got this
massive change going back and forth
with client condominiums and management companies.
Tania Haluk: What we’re finding is
they’re are just tire kicking now. There’s
a need to feel that they’re doing their due
diligence whether they’re happy with
their provider or not. Getting competitive bids to make sure that the market is
not going wonky from what they have
been paying before.
James Russell: John, is license portability a problem in the industry?
Murray Johnson: I have no problem with
managers paying their own license fee,
(however) if you do something wrong and
that condominium lets you go or your
management company fires you, you just
can’t go down the street and work for
somebody else or start your own business and put up a shingle and continue
to do the wrong thing. You’ll lose your
license. You’ll lose your livelihood. That
wasn’t the case before.
James Russell: Catherine and John,
how has the legislation impacted pm’s
workloads?
Catherine Murdock: I am seeing a little bit of stress on the managers. I think
people are still in shock that they’re just
getting all this extra paperwork, and the
demand on their time and the information that is required.
John Oakes: The legislation has created
some administrative burden on providers
there’s no question about that.
CONDOVOICE SUMMER 2018
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1151 Denison Street, Unit 15
L3RUnit
3Y415
1151 Denison Street,
L3R 3Y4
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James Russell: Are property manager’s
salaries increasing?

portant aspect of this job, treat people
with respect and guard their dignity.

Murray Johnson: This industry was always
the poor sister of property management and
we were the lesser paid. That’s changing.
We’re starting to come up and there’s some
good salaries in this industry now.

John Oakes: We (CMRAO) are new,
the legislation is new, the managers are
getting used to it, so we have to be patient with each other until some time has
passed and we all understand what’s happening and that we do it in a cooperative
manner. It’s going to be ok.

Tania Haluk: I hope so. Part and parcel
with having that licensing is lending legitimacy to the profession that will result
in an increase in comp for the managers.

Tania Haluk: I would say to have patience and let due process work its way

out. We tend to react with fear when
there’s any kind of change. People tend
to freak out first and then realize it will
be ok.
Murray Johnson: We (PMs) asked to be
treated as professionals and here we are,
we’re being licensed as professionals. Sit
back and accept the change instead of being scared. In my experience, whenever
there’s been massive change it introduces
new opportunities. I think that people just
need to know it’s gonna be ok. C V

Catherine Murdock: I think that if people don’t start demanding more money
because of the extra workload then I
think we’re going to find people burning
out very quickly and saying “I can’t do
this job any more there’s just no value
for me.”
James Russell: John, what is the
CMRAO’s role moving forward?
John Oakes: I think what’s going to
come over time is a better understanding of the role of the CMRAO. My sense
is that there is a fear with a lot of the
managers about the CMRAO and I think
it’s unfounded. I think the culture of the
(CMRAO) board at this moment in time
is that if there are issues in the industry
that we have to address with the manager
or with the provider, the culture is one of
correction rather than a punitive kind of
approach. So if somebody complains, for
example, “We’ve got a site administrator
here, and the manager’s away and the site
administrator is doing all kinds of things
that only a licensed manager can do.” So
what are we (the CMRAO) going to do?
Come down really hard on the company?
Probably not. It’s going to be educational.
“Do you understand the nature of the legislation? Do you understand that you’re
not complying strictly with the legislation?” And then counsel with that company ways of resolving the issue.
James Russell: Any last words for property manager’s and management companies?
Catherine Murdock: I’m very fond of
quoting my favourite poet Maya Angelou, “People won’t remember what you
said or did, they will remember how you
made them feel.” and that’s the most imCONDOVOICE SUMMER 2018
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Education Extravaganza
On Saturday March 24th, CCI-Toronto hosted its Third Annual Education Extravaganza
which included two back-to-back Director courses, a networking lunch and a mini trade
show. The event was once again sold out in advance and is becoming one of our most
popular course offerings. New this year was a course aimed at Directors on how to Thrive
under the Amended Condominium Act. Plans are already underway to offer this popular
course again in the near future.

Murray Johnson teaches Directors
about proper condo Governance

Course presenter Richard
Pearlstein

Great Networking Opportunities were offered during the lunch break
56
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Course presenter Megan Mackey took lots of questions
from directors after the session

member
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The Year in Review

Committee Reports
Update: 2017-2018
CCI Toronto – Working for You!
As the 2017-2018 fiscal year for CCI Toronto draws to the end
on June 30th, CCI-T is pleased to provide this snapshot of our
achievements over the past year. We could not accomplish so
much without the support and commitment of our more than 50
active volunteers serving on 11 chapter committees, so a sincere
note of gratitude is extended to each and every one of them.
Our long list of active CCI –Toronto committees includes; Communications Committee, CondoSTRENGTH Committee,
Conference Committee, Education Committee, Finance Committee, Legislative Committee, Marketing Committee,
Membership Committee, Special Projects
Committee, Tarion Advisory Committee,
and the Volunteer Resources Committee.
What follows is a list of their collective
achievements since July 2017.
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• Published four issues of the Condovoice magazine featuring a wide
variety of topical articles which are
circulated in hard copy to over 4000
addresses and also appear online
via our website and on Apple Newsstand
• Hosted a free Twitter Chat session
online on the topic of Mental Health
issues in Condos

• Recorded and circulated 8 new podcasts
which can be accessed via our chapter
website, on Soundcloud and via iTunes.
This includes 5 podcasts within our new
Case Law Storytime series.
• Hosted our first Facebook Live Event
on the topic of AGMs.
• Launched a Throwback Thursday online contest to have members vote on
their favourite fun photos from the past
• Celebrated Canada’s 150th Anniversary with a Throwback Thursday campaign and a Condo Cup Hockey game
featuring team CCI and team ACMO
• Developed and circulated a membership survey to our condo corporation
members

member

NEWS

• Updated all of our director courses to
include information on the amended
Act and new Regulations
• Launched a new course called Thriving Under the Amended Act, which
focuses on changes to the Act as well
as working with the new condo forms.
• Held our third annual Education Extravaganza event which offered two
courses back to back on the same day
along with a networking lunch and
mini trade show
• Hosted three successful Networking
Dinner/Seminars on the topics of Lawyer Shootout, EV Charging Stations in
Condos, and Aging Buildings
• Hosted two Legislative Seminars focusing on the new Regulations
• Made a submission to the Ministry regarding challenges and proposed solutions to the Forms relating to the new
Regulations
• Made a submission to the Ministry and
Attorney General regarding the use of
Cannabis in condominiums
• Launched our third annual corporate
sponsorship package
• Maintained prudent fiscal policy ensuring the long term sustainability of
chapter initiatives
• Continued to offer membership presentations to management companies to
explain the benefits and value of CCIT membership
• Conducted a complete review and up-

date of the CCI Tips Tools and Techniques binder for Directors
• Attended City of Toronto public and
stakeholder consultations on the topics of Future of Waste Management
and Short Term Rentals
• Attended Office of the Fire Marshall
consultations on Combustible Cladding for High Buildings as well as on
Long Life Smoke Alarms
• Participated in a study on TSSA Elevator Accessibility
• Attended a meet and greet session with
the new CMRAO Executive Director

• Held our annual joint condominium
conference with ACMO in the fall of
2017 which drew a new record attendance of over 2000 people
• Awarded the Condo of the Year and
the Condo Newsletter of the Year
awards
• Hosted a volunteer recognition night
to acknowledge and thank our valued
volunteers
• Hosted two CondoSTRENGTH networking events for directors to share
common problems and practical solutions
CCI Toronto – Working For You!

CCI-T Welcomes
New Members
Business Partner
Members:
Omega Superior
Maintenance Inc.
Jimmy Valais
Summa Property
Management
Chris Hunt
Just Energy Corp.
Syed Maaz Hashimi
Indoor Air Maintenance
& Services
Gary West
Alternative Building
Maintenance
Jorge Paguaga
Duca Financial Services
Credit Union Ltd.
Arthur Krzycki
Inner-Cool Systems Inc.
Henry deLima

De Style Design Inc.
Kathryn Gaysinsky
Fresh Water Cleaning
Services
William Quintero
Normac
Margarita Carlos
SWTCH
Thomas Martin
Wynspec Engineering
Michelle Wright
BFL Canada
Stephen Skolny
Mi Security Corp
Mike. W Siokalo
Condominium
Corporation Members:
TSCC # 2599
TSCC # 2618
DSCC # 0214

YRSCC # 1206
TSCC # 2632
PCC # 0122
PSCC # 1035
YRCC # 0767
Professional Members:
Melanie Williams
Law In Motion
Professional Corporation
Sabrina Singh
Kelly & Singh Lawyers LLP
Joe Vero
Vero Property Management
Services Inc.
Caleb Edwards
Miller Thomson LLP
Danielle Swartz
Lash Condo Law
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CCI Was There

In Support of the Community of Humboldt

A campaign launched by a group of hockey moms in Langley,
BC to have people show support for the victims of the Humboldt
Broncos bus crash, by wearing hockey jerseys, came to fruition
on Thursday April 12th. CCI Toronto asked our members to
send us their photos. This collage includes those photos, plus a
few that were shared through our social media channels.

Maple Ridge Community Management

Marc Bhalla
Condo
Mediators

Shibley Righton

Pretium GRG

Wilson Blanchard Toronto
60

CV

CONDOVOICE SUMMER 2018

First Service Residential

Jill Mark

Smith Valeriote Law
Yardi

Skypark West
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CCI Toronto Throwback
Thursday Contest
The Twelve All-Star Finalists Have Been Selected

ILLUSTRATION BY JASON SCHNEIDER

CCI Toronto is thrilled to announce our
Summer 2018 Throwback Thursday
Contest. Every summer since 2014, the
chapter has featured weekly throwback
Thursday photos over our social
media channels and in the Condovoice
magazine, showing some fun photos
from the past, as provided by our
members.
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This summer, our Throwback Thursday
Campaign will take a twist. Twelve AllStar finalists have been selected and we
are running an online contest at www.
tbtallstars.ca where you can vote for your
favourite throwback photo.
The contest will run from June 1st, 2018
until September 15th, 2018. The winner

will be notified in late September and will
be recognized at the CCI Toronto Annual
General Meeting to be held in early October.
On the following pages are the photos of
our finalists. Be sure to visit the contest
site at www.tbtallstars.ca to find out who
they are, to read their stories and most
importantly - to vote for your favourite!
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New Committee Member Profile:

Francesco Deo

Fine & Deo Condominium Lawyers

Tune in for a
Special Father’s
Day Podcast
with Mario &
Francesco Deo!

+

CV
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Audio Podcasts
Now Available!

Francesco Deo is a student-at-law at Fine & Deo,
and is focused on all areas of condominium law,
litigation, and governance. Francesco has been a
member of CCI since 2016. Francesco graduated
from law school at the University of Ottawa in
2017 and will be called to the Bar in June of 2018.
During Francesco’s articling journey, he has assisted in, and in
some cases, conducted condominium-based litigation matters before the Landlord and Tenant Board, the Small Claims Court, and
the Superior Court of Justice.
Francesco has acted as chairperson for condominium meetings
and frequently advises condominium boards on a variety of issues,
including condominium by-laws and rules, proxies, meeting procedures, shared facilities, human rights, vendor contracts, and more.
Francesco plays an important role at Fine & Deo in keeping condominium boards, managers, and owners up-to-date with the
ongoing implementation of the recent amendments to the Condominium Act, 1998.

COMMUNITY.
FUTURE.
MAPLE RIDGE.
APPOINT WITH CONFIDENCE
Award-winning management firm, serving the condominium industry since 1984.
At Maple Ridge Community Management, COMMUNITY always comes first.
5753 Coopers Avenue Mississauga, ON L4Z 1R9
905.507.672 www.mrcm.ca
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Twitter Chat Highlights
On February 26, 2018, we hosted CCI
Toronto’s 10th Twitter chat. Guest
tweeters Marc Bhalla, Lyndsey
McNally, Alex Young and Meigan
Seto participating to continue the
conversation about mental health and
condos beyond one day a year.
Highlights of this event are presented
below. We invite you to visit https://
ccitoronto.org/events/past-events to
catch the full chat and to cut out and
keep the important contract information
presented on the reverse of this page
handy in your community

CONDOVOICE SUMMER 2018
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MENTAL HEALTH COMMUNITY RESOURCES
CRISIS SERVICES
North York/ Etobicoke:
Mental Health Crisis Response Program
416-498-0043 – Provided by St. Elizabeth
Health Care 24 hours/7 days
St. Joseph’s Hospital Mobile Crisis Team
via Police Department (911) 24/7 service,
accessible through police (no direct number)
Toronto:
Gerstein Centre Crisis Line
416-929-5200, 24 hours/7 days Professional
Referral Line - 416-929-9897, Mobile unit service borders: south to the lake, north to Eglinton,
east to Bayview to Danforth and then to Victoria
Park, west to Jane Street.
St. Mike’s Hospital Mobile Crisis Team
via Police Department (911), 24/7 service,
accessible through police (no direct number).
Scarborough/East York:
Scarborough Hospital Regional Mobile Crisis Team
416-495-2891. 24 hours/7 days
To book an urgent outpatient appointment with
the Crisis Program, call the number above and a
Crisis professional will direct you to the appropriate service.
York Region:
Community Crisis Response Service
Distress Centre: 905-310-COPE (2673)
Peel Region:
Mobile Crisis of Peel
905-278-9036, 24/7 day crisis response for the
Peel Region (Mississauga, Brampton, Caledon)
immediate telephone support emergency or
respite housing and hospitalization if needed
Credit Valley Hospital – Mobile Crisis Team
905-813-4141. Hours: Monday-Friday, 9:00 a.m.
to 11:00 p.m. and Saturday, Sunday and
Statutory holidays, 11:00 a.m. to 11:00 p.m.
Hamilton:
St. Joseph’s Hospital Crisis Outreach and
Support Team (COAST)
905-972-8338 24/7 service
Durham:
Durham Crisis Services – Mobile Team
905-666-0483, 24 hrs/7 days; 8 crisis
beds available.
Halton:
Crisis Outreach and Support Team (COAST)
1-877-825-9011.

Barrie/Simcoe Region:
CMHA Mental Health and Addiction Services of
Simcoe County
Referral Contact Information:
Phone705-728-5044
Toll-Free1-888-893-8333

Brockville:

Royal Ottawa Health Care Group
Brockville Mental Health Centre

Burlington:

Joseph Brant Memorial Hospital

Chatham:

Public General Hospital Society
of Chatham

Guelph:

Homewood Health Centre Inc.
Hamilton Health Sciences
Corporation
Hamilton General Hospital
McMaster University Medical
Centre
St. Joseph’s Health Care System

Kingston:

Hôpital Hôtel-Dieu /Hôtel-Dieu
Hospital
Kingston General Hospital
Kingston Providence Continuing
Care Centre

Kitchener:

Grand River Hospital

Lindsay:

Ross Memorial Hospital

London:

Regional Mental Health Care
St. Joseph’s Health Care
London Health Sciences Centre

Health Gateway provides access to different
sources and formats of information on topics
that could potentially impact anyone living with
a complex or episodic health condition such as:
housing, money, jobs, equipment and devices,
self-care, caregiving, coping and peer support.
http://healthgateway.ca/ (Only online access)

Markham:

Markham Stouffville Hospital

Health Care Connect
For assistance in locating a Family Health Care
Practitioner (Physician or Nurse Practitioner) accepting new patients. Please call to register.
Monday to Friday, 9:00am to 5:00pm.
1-800-445-1822

Oakville:

Oakville-TrafalgarMemorial
Hospital

Orillia:

Orillia Soldiers’ Memorial
Hospital

Oshawa:

Lakeridge Health - Oshawa Site

MEDICAL ASSISTANCE
Trillium Drug Program (TDP)
The TDP helps people who have high prescription
drug costs relative to their household income. It
covers all drugs approved under the Ontario Drug
Benefit (ODB) program.
416-642-3038
E-mail: trillium@ontariodrugbenefit.ca
Health Gateway
Health Gateway is an online resource for people
living with complex chronic illnesses and episodic disabilities. (Episodic disabilities may include:
arthritis, multiple sclerosis, diabetes, HIV/AIDS,
some forms of mental illness, and cancer).

Navigating The Health System
http://www.thehealthline.ca/
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Newmarket:

St. Catharines: NHS- St. Catharines General Site
Toronto:

Centenary Health
Scarborough Hospital
North York General Hospital
Humber River Regional
Centre for Addiction and Mental
Health
Baycrest Hospital
William Osler Health Centre
Mount Sinai Hospital
Trillium Health Centre Queensway Site
St. Joseph’s Health Centre
St. Michael’s Hospital
Sunnybrook Health Sciences
Centre
Toronto East General Hospital

Whitby:

Ontario Shores Centre for Mental
Health

SCHEDULE 1 FACILITIES
Ajax:

Rouge Valley Health System

Barrie:

Royal Victoria Hospital

Belleville:

Belleville General Hospital

Brampton:

William Osler Health Centre
Brampton Civic Hospital
Brantford General Hospital

Southlake Regional Health 		
Centre

Niagara Falls: NHS - Greater Niagara General
Hospital

Mental Health System Navigation
Mental Health Helpline: 1-866-531-2600
Drug & Alcohol Helpline: 1-800-565-8603
Ontario Problem Gambling Helpline:
1-888-230-3505

Brantford:
66

Mississauga: Credit Valley Hospital
Trillium Health Centre
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CV Selfies

The Condovoice caught lounging at the beach
in Miami, Florida.
Photo Credit: Megan Molloy

Alex Young’s CV
Selfie while relaxing
in Mexico.
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2017-2018

Condo of the Year Award
goes to the Landmark III
On March 27th, 2018, representatives of the CCI Toronto Board of Directors, joined with the community of Landmark III to celebrate their winning the prestigious Condominium of the Year Award
for 2017. At this celebration, the community unveiled their Condo of the Year plaque and officially
joined a select group of only nine other condos within our chapter to have received this honour.
Below left to right:
Alexander Vainshtein, property manager; Vic Persaud; Brian Antman; Valerie Burke, Councillor, Ward One Thornhill City of Markham; Tania Haluk; Bernard Betel; Eric
Lakien, Current Director; Sami Hamam; Bill Thompson; Farzad Lahouti.
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When CCI Toronto judges applications to
the Condo of the Year Contest and when
we make our final selection from the annual finalists we try to look at “What
turns a condominium corporation into
a condominium community?” In Landmark III’s case there are many factors that
our judges noted, which make this community so special.

Next, our judges noted that Landmark
III is big on Communication with the
residents and they appear to go to great
lengths to communicate via a number
of methods including newsletters, information briefs, notice boards and information meetings. Again, knowledge is
power and this extends from the boardroom to the residents.

The first is education. The board of
Landmark III noted early on in the road
to new legislation they needed to be up to
date on the impending changes as well as
best practices for good governance and
all five of your board have completed the
CCI courses. Their investment in education and knowledge has certainly paid off!

The board of Landmark is committed
to fiscal responsibility and also to green
initiatives and the two have been blended together on a number of energy efficiency retrofits and projects resulting
in significant annual savings.
The residents and committee members

of Landmark III also build community
through a number of well attended
social events such as your Breakfast
Club, movie nights, card games, book
reviews and exercise classes - just to
name a few. It is really the people who
turn a corporation into a community
and Landmark III has wonderfully captured the spirit, enthusiasm, and most
importantly, the involvement of their
residents.
Landmark III works hard to maintain
a well-governed condominium and to
foster a community spirit. It doesn’t just
happen by chance. For that reason, they
are a most deserving winner of the Condo of the Year Award. C V

There When
You Need Us
At Crossbridge, we’re 100% committed
to making your experience the best that
it can be. As the leading condominium
property manager in Ontario, we help
to create great communities by focusing
on the needs of owners and residents
with a level of service that is second-tonone. Our experienced team members
are just a call away and are always
ready to help.

For more information, contact us today
Sandro J. Zuliani | szuliani@crossbridgecs.com | 416-354-1926

crossbridgecondominiums.com
CCS118 - Print Ads - New 2018 Versions - Condo Voice - FINAL.indd 1
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Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Alex Young
HBA, JD,
Gardiner Miller Arnold LLP

Residential Tenancies Act

The New Standard Form of Lease
and Condo-specific Additional Terms
The Goal Is To Standardize An Industry That Has Historically Been Rife With Disputes

Adjust the Lease Form
Unfortunately, the Form only contains
basic lease provisions. Fortunately, s. 15
(Additional Terms) of the Form allows
for additional terms to be attached to the
Form. Any additions to the basic lease
cannot take away a right or responsibility under the Residential Tenancies
Act, 2006 (the “RTA”). Including additional terms is recommended for condo
rentals, since the interplay between the
Condominium Act, 1998 (the “Act”),
which sets out the condo regime, and
the RTA, which governs residential
tenancies, is not always obvious. Condo
owners who rent out their units should
carefully consider adding a wide-range
of protections to the basic lease, since the
RTA is geared towards tenant protection. Condo corporations would also be
wise to append additional terms to the
Form when renting out the superintendent’s suite.

Tenants
It is worth noting the ways in which the
Form itself addresses the Act. Under s. 2
(Rental Unit) of the Form, the landlord
must specify if the rental unit is a unit in
a condo. If yes, then “the tenant agrees to
comply with the condominium declaration, by-laws and rules, as provided by
the landlord”. This language seems to
suggest that the tenant need only comply
with the condo documents if provided by
the landlord. This is not correct. Under
s. 119 of the Act, an occupier of a unit,

which includes a tenant, must comply
with the Act and the corporation’s declaration, by-laws and rules. Pursuant to
s. 83 of the Act, an owner of a unit must
provide a lessee with a copy of the corporation’s declaration, by-laws and rules.
A tenant cannot skirt its obligation to
comply with the Act and the corporation’s declaration, by-laws and rules if
the owner forgets to provide the tenant
with the condo documents. And, indeed,
the owner would be in breach of the Act
for such oversight.
CONDOVOICE SUMMER 2018
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ILLUSTRATION BY CLAYTON HANMER

New Standard Form of Lease
Effective April 30, 2018, landlords of
private residential rental units, including condominium units, are required to
use a new mandatory form of residential
tenancy agreement for all new tenancies
(the “Form”). You can download a copy
of the Form on the government’s website:
http://www.forms.ssb.gov.on.ca

Smoking
Section 10 (Smoking) of the Form provides the landlord a place to insert smoking rules which would bind the tenant.
In the case of a condo rental, this section
is redundant, since the tenant would be
bound to any such rules, notwithstanding their inclusion here, pursuant to s. 119
of the Act above. Nonetheless, inserting
the condo’s smoking rules can serve as a
helpful reminder for this important topic.
Pets
Section 15 (Additional Terms) and Appendix R (Pets) to the Form effectively
clarify that the Act supersedes the RTA as
it concerns pet restrictions. The wording
in these provisions states that whereas
the RTA provides that a tenancy agreement cannot prohibit animals in a rental
unit or in or around the residential building, the landlord can nonetheless require
the tenant to comply with condo rules
which may prohibit certain pets, and the
landlord can apply to the Landlord and
Tenant Board to evict a tenant who has
a pet when the rules of the condo do not
allow pets. Although the language used

here refers to “rules”, a declaration provision containing pet restrictions would be
similarly binding and take precedence.
Additional Terms
While the Form recognizes certain condo-specific scenarios, it is lacking in various respects. To supplement the Form,
the following are some useful condospecific additional terms, which can be
appended to the Form. If the landlord
wishes to lease locker space(s) to the
tenant, this should be reflected in the
additional terms, as the Form does not
make provision for lockers. The landlord
should specify that he/she/it has no liability to the tenant in respect of any consents or approvals (or refusals thereof)
of the corporation. The landlord should
direct the tenant how common expenses
are to be paid where the tenant is so liable. The landlord should make it clear
that the lease does not warrant the use
of any additional services or amenities
of the corporation. The landlord should
insist upon and specify the type of tenant
insurance policies that must be provided
by the tenant to the landlord (as may be

ComField

Property Management Services

• Are Short Term Rentals a Right of Ownership?
• Disability, Service Dogs & Discrimination
• Can Small Claims Court Award Excessive Costs?

• EQUITY
CO-OPERATIVES
• INVESTMENT
PROPERTIES

CONTACT: SUZANNE BOTNICK
Business Development Manager

Tel: 416.640.6730 x.119 • Fax: 416.932.9435
2171 Avenue Road, Suite 303, Toronto, Ontario M5M 4B4
suzanneb@cfdi.ca • www.comfield.ca
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Legal Advice
With the new mandatory form of residential tenancy agreement, the government’s goal is to standardize an industry
that has historically been rife with disputes. Whereas the Form, with its plain
language, is undoubtedly geared towards
tenant protection, landlords (which may
include both condo unit owners and condo corporations) would be wise to consider additional protections. Obtain legal
advice where necessary. C V

Tune into Caselaw Storytime to hear
Brian Horlick discuss cases involving:

Providing Property Management for:
• Residential
• Retail
• Commercial
• Industrial

Superintendent’s Suite
For a lease of the superintendent’s suite,
the corporation should insert additional
terms tying the lease to the superintendent’s employment agreement, so
that breach of one constitutes breach of
the other. The corporation should also
specify the applicability of the expedited
superintendent suite lease termination
provisions contained in the RTA.

Caselaw Storytime

Where Value and Community Count
• CONDOMINIUMS

recommended in the corporation’s declaration or as is sometimes referred to on
the backside of the corporation’s insurance certificate).

+
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Denise Lash
Founder
Lash Condo Law

Danielle Swartz
BA, J.D.
Lash Condo Law

condominium

owners

Short Term Rentals

The Rise of
Online ShortTerm Rental
Platforms
What Does This Mean for Condominium
Owners and Corporations?

On the other hand, for other owners, be-

ing allowed to rent out a unit when they
go on vacation or investors who bought
their unit for the purpose of using it for
short-term rentals look at the ability
to use their units for that purpose as a
source of income.
The issue becomes even more complicated
by Declarations that were drafted without any reference to short-termrentals or
lease terms or those that specifically allow
for short-term rentals. For boards of directors, the challenges are divided by into
two camps: those that permit short-term
rentals and those that do not. Where Declaration’s permit short-term rentals and
no amendment to Declaration is obtained
to change such use, the key has been to
try to put rules and procedures in place
to ensure that the continued short-term
rental use does not detract or negatively
impact on their corporation. For those that
don’t permit short-term rentals, trying to
find out which units are not in compliance
is often a matter of tracking sites of those

short-term rental platforms and doing
investigative work. Some Corporations
have engaged companies that specialize
in tracking those non-compliant shortterm rentals so that condominium corporations have evidence and can pursue the
non-compliant unit owners.
The short-term rental market has been
operating largely unregulated in the City
of Toronto. It has only be recent that the
City has taken active steps to gather the
many stakeholders together for by public
consultations and written submissions.
These include including short-term rental
platforms, neighbourhood associations,
condominium industry associations, tenant advocates, hotel and hospitality representatives, and various provincial government ministries. After an extensive
consultation process, the City of Toronto
approved short-term rental regulations
in Toronto for the first time. As of June
1, 2018, the long-anticipated short-term
rental by-laws are scheduled to take effect.
CONDOVOICE SUMMER 2018
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ILLUSTRATION BY TOMIO NITTO

With the rise of online short-term rental
platforms such as Airbnb, many condominium corporations have been forced
to turn their minds to the issue of shortterm stays. For condos, many owners
and boards have expressed concern over
the constant flow of guests who have no
vested interest in the unit they are occupying. From the perspective of resident
owners, short-term rentals have negative
ramifications such as:
1. It detracts from the sense of community that many residents desire
2. There are increased concerns about
safety with so many strangers coming
and going at all hours
3. There is increased wear and tear on
the common elements
4. Inappropriate behavior by many shortterm renters interferes with the quiet
enjoyment of residents
5. The condominium is in effect an unlicensed, unregulated hotel.

A Short-Term Rental By-Law for the
City of Toronto
Under the City’s new by-law, short-term
rentals will be permitted, but under one
caveat: all short-term rentals must occur
in a person’s principal residence, which
is defined under the new regulations as
a place where a person is ordinarily resident. In a principal residence, any owner
or tenant (called “operators”) will be able
to rent out up to three rooms, a secondary suite, or an entire home, as long as
their entire unit is not rented out for
more than 180 nights per calendar year.
So What Does This Mean for Condominium Owners and Corporations?
In buildings that allow short-term rentals, owners or tenants who “operate”
short-term rentals will have to register
with the City by paying a $50 registration fee. They will need to include their
City-issued registration number in all
advertisements and will have to provide
contact information, including their
name, address, emergency contact and
building type to the City’s short-term
rental registry. If a person is not registered, they will not be able to operate
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All shortterm rentals
must occur
in a person’s
principal
residence,
which is defined
under the new
regulations as
a place where
a person is
ordinarily
resident

or advertise any short-term rental and
will risk having their listing taken down
from the company’s platform.
The new by-law also sets out a regulatory framework for short-term rental
companies who must now obtain a license and pay a one-time fee of $5,000,
followed by a $1.00 fee per night booked
on their platform.
In addition, short-term rental companies
and operators will now be required to
keep specific records of their short-term
rental activity for a 3 year period and
make them available to Municipal Licensing and Standards officials upon request,
or in the case of short-term rental companies, disclosure must be made accordance
to a determined schedule. The penalty for
violating any of these rules is a fine that is
set to a maximum of $100,000.
Once the short-term rental by-laws take
effect, the City of Toronto also plans to
roll out a new 4% Municipal Accommodation Tax (the “MAT”) on short-term
rental operators and short-term rental
companies who have entered into a col-

lection agreement with the City.
The implementation of a principal residence restriction is likely to have a lasting
impact on the condominium investment
market. After June 1, 2018, any person
looking to purchase a condominium unit
as an investment will be prohibited from
hosting short-term stays, unless they are
living there as a principal residence. For
owners and tenants of properties with
secondary suites (defined as a self-contained living accommodation with food
preparation and sanitary facilities for the
exclusive use of occupants located within
a dwelling unit) they will only be able to
use their secondary suite as a short-term
rental if the owner or tenant is living as
their principal residence.
While people can still purchase condominium units as investment properties
for long-term rentals, they will not be
able to use them on short term basis,
which is defined under the new by-law as
a rental that provides sleeping accommodations for less than 28 consecutive days.
But What If Your Condo Declaration
Permits Short-Term Rentals?
Nonetheless, short-term stays could still
be permitted by a condominium’s governing documents, although owners and tenants will have to comply with the City’s
regulations once they come into effect.
The first step to determining whether
your condo can be used as a short-term
rental is to review your condominium’s
declaration, by-laws and rules as this will
shed some light onto the types of restrictions and prohibitions in place. If the
Corporation’s documents are silent about
short-term rentals, then rules may be adopted to restrict or prohibit this type of
use. Rules, however, must be consistent
with the condominium declaration and
must be reasonable pursuant to the Condominium Act, 1998, S.O. c. 19.
Owners and tenants should be aware
of any restrictive use language in their
condominium corporation’s declaration
as this too may limit their ability to use
their property as a short-term rental.
In the 2016 case of Ottawa-Carleton
Standard Condominium Corporation
No. 961 v Menzies, 2016 ONSC 7699,
the Superior Court concluded that condominium declarations which restricts

tinue to operate and the condominium
corporation will need to consider other
creative alternatives that can strike the
appropriate balance between the shortterm rental naysayers and defenders.

Shortterm rental
companies
and operators
will now be
required to keep
specific records
of their shortterm rental
activity for a
3 year period
and make them
available
the use of residential units to a “single
family dwelling” would not be interpreted to include operating their unit as a
“hotel-like business”. Therefore, if your
condominium corporation uses such language, then you may be prohibited from
engaging in short-term rental activity,
which was defined in the case to include
“units being offered to complete strangers on the internet, on a repeated basis,
for durations as short as a single night.”
However, if short-term rentals are permitted in your condominium’s declaration, then the board may consider amending the declaration to prohibit this type
of use. In order to amend the declaration,
however, the board will need to obtain
the necessary consent of at least 80% of
unit owners required under the Condominium Act; a very high threshold.
Where condominium declarations permit short-term rentals, but the board
cannot muster the strength of 80% of unit
owners to vote in favour of an amendment, then short-term rentals will con-

One of these creative options is the Airbnb Friendly Buildings Program, which
at its very core, puts rules and conditions
on something that is going to keep occurring in condominiums whose declarations permits short-term rentals.
Under the Airbnb Friendly Building
Program, condominiums will be able
to enter into an agreement with Airbnb
to regulate short-term rentals in their
building. Under these agreements, the
condominium corporation can establish
a number of provisions that will be beneficial to the building such as setting up
a website to monitor what units are being
rented, the dates guests will be checking
in and out and the number of guests being
hosted at a given time. The agreement
can also require guests to provide government issued ID and allow incidents
that occur in condominium units and on
common elements to be covered under
Airbnb’s property and liability insurance
programs at no cost to enrol. Another
benefit of these agreements, is that condominium corporations can obtain a percentage of the revenue generated from
short-term stays in their building which
can put towards the upkeep of common
elements. Lastly, the Airbnb Friendly
Building Program can help minimize
the nuisance issues that typically arise
with short-term stays by refusing hosts
that generate too many complaints from
using the company’s platform.
The long story is that hoteling is here to
stay. Although after June 1, 2018, shortterm rentals will only be permitted in
a person’s primary residence, prudent
owners and tenants should review their
condominium corporation’s governing
documents to determine whether shortterm stays are permitted in their buildings or not. If they are, it may be time for
condominium corporations to get creative and consider options like the Airbnb Friendly Building Program, which
may strike the ideal balance of rules to
regulate an industry that is inevitably
going to continue. C V
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Green Technologies

Are Electric
Vehicles Charging
Over Your Rights?
It’s time for many boards and owners to
start planning for the installation of EVCS

Electric Vehicles are Here, Like It or Not
The Provincial Government recently
made it easier for condominium corporations and owners to install electric
vehicle charging systems (EVCS) on the
common elements and assets of corporations. Specifically, new regulations under
the Condominium Act, 1998 (the “Act”)
come into effect on May 1, 2018, that exempt the installation of EVCS, provided
certain conditions are met, from the usual
requirements for changes to the common
elements or assets of the corporation. The
new regulations may be a boon to green
technology exponents. Condominium
unit owners and boards should, however,
be concerned that this brave new world is
likely charging over some of their rights.
The Right to Vote
Section 97 of the Act normally requires that
any change to the common elements or assets that is estimated to cost more than 10
per cent of the annual budgeted common
expenses for the current fiscal year must
have the approval of the owners of at least
662/3 per cent of the units. The only exception to this requirement had been for work

that the corporation carried out under an
obligation to repair the units or common elements after damage or to maintain them;
and where the corporation used materials
that were reasonably close in quality to the
original as appropriate in accordance with
the current construction standards (said
work is technically deemed under the legislation to not to be an addition, alteration
or improvement to the common elements
or a change in the assets of the corporation
for the purposes of section 97 of the Act).
In addition, owners often have the right
to call a vote on certain less expensive additions, alterations and improvements to
the common elements and changes to the
assets and services provided by the corporation. Specifically, section 97 usually requires that, if requisitioned by the owners
of at least 15 per cent of the units, there
must be a meeting of the owners on any
proposed change with an estimated cost,
in any given month, that is more than the
greater of $1,000 and 1 per cent of the annual budgeted common expenses of the
corporation for the current fiscal year, unless the proposed change is either

(a) necessary in order to comply with a mutual use agreement under section 113 of
the Act [ie shared facilities agreement]
or the requirements imposed by any
general or special Act or regulations or
by-laws made under that Act; or (b) necessary, in the opinion of the board of directors, to ensure the safety or security
of persons using the property or assets
of the corporation or to prevent imminent damage to the property or assets.
Installation by Corporation
Under the new regulations owners have,
however, essentially lost the right to requisition a meeting where (a) the corporation
is installing an EVCS at an estimated cost
that is not greater than 10 per cent of the
annual budgeted common expenses for the
current fiscal year; and (b) in the reasonable
opinion of the board, the owners would not
regard the proposed installation as causing
a material reduction or elimination of their
use or enjoyment of the units that they own
or the common elements or assets, if any,
of the corporation. The corporation can,
under these conditions, now proceed with
the installation 60 days after providing the
CONDOVOICE SUMMER 2018
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owners with the necessary notice; and the
only recourse left to the owners would be
an application to the courts.
Alternatively, owners have the right to requisition a meeting if the proposed installation does not meet either of the two conditions described in the paragraph above.
The owners in this case have the right to
requisition a meeting, however, the installation of an EVCS by the corporation may
still be exempt from section 97 of the Act
provided that the board has assessed the
costs of the proposed installation and notice
(providing certain necessary information
and statements) has been sent to all the owners. Owners should know that this means
that the installation can proceed without
meeting some of the conditions normally
required for changes by the corporation to
the common elements and assets.
For instance, imagine a scenario where the
installation of an EVCS by the corporation
is estimated to cost more than 10 per cent
of the corporation’s annual budgeted common expenses. This scenario is, arguably,
conceivable in the case of smaller buildings,
with concordantly small budgets. As explained above, under the header ‘The Right
to Vote’, section 97 of the Act usually requires that any change with an estimated
cost of more than 10 per cent of the annual
budgeted common expenses be approved by
the owners of at least 662/3 per cent of the
units. This requirement no longer applies
when the corporation proposes to install an
EVCS. No matter the cost to the corporation
of installing the EVCS, even if the estimated
cost exceeds 10 per cent of the annual budgeted common expenses, the corporation
is only obligated to hold a vote if the owners requisition a meeting. A majority of the
owners at the meeting would need to then
vote against the proposed installation in order to stop the project. The government has
essentially flipped what would have been an
opt-in scenario for owners into an opt-out.
Installation by Owner
Boards should know that it is also now
harder for them to reject an application by
an owner to install an EVCS on the property of the corporation. Owners normally
need to meet certain conditions under section 98 of the Act before they can make an
addition, alteration or improvement to the
78
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common elements. This is no longer the
case when it comes to the installation of
EVCS. As of May 1, 2018, there are different
rules for the installation of an EVCS by an
owner, provided certain conditions are met.
One consequence of the new rules is that
the board can only reject an owner’s application to install an EVCS under certain
conditions.
Owners normally need to obtain board approval for any change they intend to make
to the common elements under section 98
of the Act; and the parties must enter an
agreement that is registered on the title of
the owner’s unit. In addition, except in the
case of certain changes to the common elements of which the owner has exclusive use,
all the other owners of the corporation are
entitled to receive notice and vote on certain proposed changes, as provided under
section 97 of the Act, and described above.
These conditions no longer apply to owners
who want to install an EVCS on the common elements. Owners must now submit a
written application to the board, including
drawings, specifications or information,
and other particulars with respect to the
proposed installation. The board then has
only 60 days to reject a properly prepared
application; and only, in the words of the
regulation, if a report or opinion of a person
whose profession lends credibility to the
report or opinion, obtained by the corporation, sets out reasons and clearly states that
the proposed installation,
(a) will be contrary to any general or special
Act or regulations or by-laws made under
that Act, including the Electrical Safety
Code adopted under Ontario Regulation
164/99 (Electrical Safety Code) made
under the Electricity Act, 1998 but not
including anything in the declaration of
the corporation or a by-law or rule of the
corporation;
(b) will adversely affect the structural integrity of the property or assets, if any,
of the corporation; or
(c) will pose a serious risk,
(i) to the health and safety of an individual, or
(ii) of damage to the property or the assets,
if any, of the corporation.
The board can still impose certain justified changes to the manner or location of
the installation; and the parties must enter

a written agreement determining various
aspects of the installation, including ownership, repair, maintenance, and the costs
of installation, operation and insurance,
which the corporation must then register
against the title to the owner’s unit.
At the end of the day, however, it is now
much harder for the board to stop an owner
from installing an EVCS on the property of
the corporation; and owners have lost certain rights to notice and control concerning
what happens on the common elements of
their property.
The Road to Havoc is often Paved
with Good Intentions
The proliferation of electric vehicle use
should be of great benefit to the environment and society. Our concern is the
potential costs of steamrolling over the
rights of boards and owners. It is hard to
predict how exactly events will unfold in
any given corporation. The scenario that
worries us is that where the enthusiasm of
individual owners and/or board members
for electric vehicles blind-sides more efficient and cost-effective programs for the
installation of an EVCS.
Imagine a forward-thinking corporation
that is carefully planning and budgeting
for the installation of an EVCS on a largescale. The only problem is that a handful
of impatient owners apply to install EVCS
on their own. The new regulations prevent
the board from rejecting the applications
just because the individual installations
would disrupt the plans of the corporation.
The probable result is a flurry of piecemeal
and less efficient installations, which result in higher costs for everyone. This is
but one hypothetical.
This is where planning and clear communication are invaluable. We may still be
years away from seeing the average parking garage filled by electric vehicles. The
time, however, is now for many boards and
owners to start planning for the installation of EVCS.
Disclaimer: This article is provided for information purposes only, and is not legal
advice. To ensure that you are obtaining
accurate advice for your specific matter, you
should seek the assistance of a licensed and
qualified legal professional. C V
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The Last Word

Shared Facility
Pitfalls
and Solutions
The Apportionment of Expenses
Between Condos with Shared
Facilities Can be Tricky Business

Our condo complex, which consists of 3
residential condos, two commercial condos and several small retailers, has had
its share of troubles. Our shared facilities committee has had to work overtime
to determine the maintenance, repair
and cost-sharing responsibilities for our
shared facilities.

ILLUSTRATION BY JAMIE BENNET

For example, although our shared facilities agreement addresses the expense
apportionment for 10 different shared
facilities, the agreement is silent regarding certain shared equipment. Should the
costs be split based on usage or some other metric? Our shared facilities committee often grapples with such questions.
Cost-splitting can be messy with shared utilities. In our condo complex, one of the residential condos supplies water, heat and cooling to the commercial condos and retailers.
However, due to improper back charges, the
supplying condo has incurred much higher
utility expenses than the others.
80
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One of the biggest issues regarding back
charging shared utilities arises when
there is no fixed cost-splitting proportion. For example, heating and cooling is
not necessarily uniform and can vary depending on the time of year and location.
The following are helpful tips for ensuring that shared utilities are expensed
equitably:
1. Make sure your back charge meters
are working properly.
2. Check mechanical and electrical
drawings to ensure that all shared
utility devices and services are accounted for. Also check the declaration and by-laws of all condos in the
condo complex, in addition to the
shared facilities agreement, as such
documents often provide the required
apportionment percentages.
3. Work with a consultant to prepare a
detailed list of all utility consumers.
4. Sometimes, it may not be cost-effec-

5.
6.
7.

8.
9.

tive to meter minor users of utilities,
since the cost of metering may be
greater than the party’s proportionate utility expense.
It is also not appropriate to have back
charges where only one condo benefits
from a service.
List all the final consumers.
For water, back charge not the only
the price of water but also the hydro
expense to deliver the water to the
consumer’s tap.
For heating, back charge both the
price of gas and the hydro expense to
deliver the heating to the consumer.
For cooling, back charge the price of
water (which is chilled) and the hydro
consumed for preparing and delivering the cooled water/air.

Although the recommendations above
require extra work and calculations, ensuring an equitable division of shared
expenses will avoid nasty disputes in the
long-term. C V
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