Condominium Insurance – Shockwaves in the Condo Insurance Industry

V

USING DATA
Enhanced Data-Based
Decision Making

RULES OF
ORDER

Minimizing Conflict
on the Board

WATER
DAMAGE

The Implications for
Condominiums

ARBITRATION
Publication of the Toronto and Area Chapter of the Canadian Condominium Institute • SUMMER 2021 • www.ccitoronto.org

CV

Condovoice

VOLUME 25 • ISSUE # 4 • SUMMER 2021

In Every Issue
3

President’s Message
BY MURRAY JOHNSON

5

29

Message From the Editor
BY BRIAN HORLICK

In This Issue

52 Last Word
Condo Insurance Industry
BY WARREN KLEINER

For Condo Owners

7

Decisions From the Courts
BY JASON RIVAIT, JUSTIN MCLARTY, AND MICHAEL PROSIA
Chargebacks, Mask Policy, and Errors by the Board

43 Security and COVID
BY BENJAMIN TABESH

11 Using Data to Improve Your Condo BY STEVEN ILKIW

47 Who’s Managing Your Condo?
BY CATHERINE MURDOCK

16

Software Programs Enhance Data-Based Decision Making

13 Changes to the Common Elements BY JULIA LURYE
Basic Planning Guidelines for Common Element Changes

16 Condominium Profile: English Ivyway BY JAMES RUSSELL
In an Ivy League of Their Own – A Revitalisation Success Story

23 How Covid Has Changed Working in Condos BY MARK MARMER
Some of These Changes May Be for the Best

29 Please Shut Up and Sit Down! BY JOY MATHEWS & LYNDSEY MCNALLY

CCI Members News & Events
39 CCI Was There
40 New Members
41 Word Search
YOUR CONDO CONNECTION IN THE TORONTO,
PEEL, YORK AND DURHAM REGIONS
PROVIDING EDUCATION, INFORMATION,
AWARENESS AND ACCESS TO EXPERTISE
BY AND FOR OUR MEMBERS.

www.ccitoronto.org

Minimising Conflict in Board Meetings Through Rules of Order

33 The Looming Insurance Crisis BY BRIAN ANTMAN
Reducing the Risk of Damage
and Insurance Claims

35 Baseball Aritration for
Condominium Communities

52

BY MARC BHALLA
Minimising Conflict in Board Meetings

37 Landscaping and Mental Wellness
BY FRANK AIELLO
The Unknown Impact of COVID
CONDOVOICE SUMMER 2021

CV

1

Canadian Condominium Institute/
Institut canadien des condominiums
Toronto & Area Chapter
2800 14th Avenue, Suite 210,
Markham, ON L3R 0E4
Tel: (416) 491-6216
Fax: (416) 491-1670
E-mail: info@ccitoronto.org
Website: www.ccitoronto.org
2020-2021 Board of Directors
PRESIDENT:
Murray Johnson, GL, CCI Hon’s
Co-Chair, Conference Committee
Member, Marketing Committee
Member, Tarion Sub-Committee
Crossbridge Condominium Services Ltd.
VICE-PRESIDENT:
Lyndsey McNally
Member, Legislative, Marketing,
Communications Committees
Chair, Social Media Sub-Committee
CCI-N Liaison
CWB Maxium Financial
SECRETARY/TREASURER:
Brian Antman, CPA, CA
Chair, Finance Committee,
Member, Conference Committee,
Member, Communications Committee
Adams & Miles LLP Chartered
Accountants
PAST PRESIDENT:
Tania Haluk, RCM.
Chair, Education Committee
Co-Chair, Ontario Caucus
Member, Conference Committee
Wilson, Blanchard Property Management
Board Members
Francesco Deo, BA (Hons), JD
Member, Legislative Committee
Chair, Volunteer Resource Committee
Fine & Deo Condominium Lawyers
Bob Girard, B.Comm, ACCI, FCCI
Member, CondoSTRENGTH Committee
Member, Education Committee
Member, Finance Committee
YCC # 50
Brian Horlick, B.Comm., B.C.L., LL.B.,
ACCI, FCCI
Chair, Communications Committee,
Member, Conference Committee
Horlick Levitt Di Lella LLP
Warren Kleiner, BA., LL.B.
Chair, Legislative Committee
Co-Chair, Ontario Caucus
Member, Marketing Committee
Shibley Righton LLP
Farzad Lahouti, MBA
Chair, Marketing Committee,
Member, CondoSTRENGTH Committee,
YRCC 798)
Eric Lakien, MBA, PhD.
Member, CondoSTRENGTH Committee
Member, Marketing Committee
YRCC # 798
Connie Pappas Boccitto, CCSP
Chair, CondoSTRENGTH Committee
Member, Social Media Sub-Committee
Royal LePage Terrequity Realty, Brokerage
Vic Persaud, BA
Member, Marketing Committee.
Suncorp Valuations
Sophia Simeone, B.Eng, EIT
Member, Education Committee
Member, Social Media Sub-Committee
Synergy Partners
OPERATIONS MANAGER - Joe Mauro

President’s Message

Contagious Energy and New Ideas
As I write this it’s been six months since
Tania Haluk passed the presidents gavel
to me and I think its time to take a breath
and look back at what’s transpired and
how in the midst of a terrible pandemic
our condominium communities, volunteer
directors and the multitude of service
providers have found new ways to deliver
when asked.
Just over two years ago I succumbed to a
little peer pressure and finally agreed to get
on the succession ladder and put in my time
leading to the presidency of CCI Toronto.
As fate would have it, my presidency has
included a terrible world-wide pandemic
and the single largest change of CCI
directors perhaps in our chapter’s history.
With everything in the world going crazy,
I have struggled with how to be a good
leader for the CCI Toronto and Area Board.
Now six months into my tenure I can see
that I worried for nothing. The mix of so
many new and very adept directors and
the remaining “old school” has adapted
very well to our new virtual format and
our almost 60 volunteers sitting on various
committees or agreeing to participate in
the many virtual educational sessions have
stepped forward with amazing new ideas
and a contagious energy.
New projects with the other Ontario
chapters that cover everything from a new
standardized director certificate program
through to a special team that is looking to
provide condominium boards with the most
extensive insurance toolbox yet developed.
Throw in the CCI National Resource Centre
on the national website and a new offshoot
of the successful CondoStrength program

to name just a few initiatives and you can
see I had nothing to worry about. Not only
has the “new” board gelled into a welloiled machine, but with the support of our
volunteer base, and in spite of a pandemic,
some of the largest undertakings in CCI-T
during my tenure are being developed.
I am really excited about what 2021 will
bring our membership and what CCI
Toronto can bring to the country. Much of
what we develop can be easily modified for
any province and chapter, something we
are very proud of. Our communications and
education committees tell me that they are
working on another season of “Your Condo
Connection”, something that is dear to me
and that is shared across Canada.
For CCI-Toronto and Area I have found the
best way to lead is to get out of the way and
let the very capable directors do what they
have a passion for, making condominium
life in Ontario, and specifically in Toronto
the best that it can be. If you are a member
of CCI you already know the benefits of
membership but the thing that really helps
me sleep at night is that even non-members
will benefit from the programs being
developed. If you’re reading this and your
condominium is not a member of CCI, why
not contact your board and ask why your
community is not a member of CCI Toronto
and ask that your community become a
member.
To our nearly sixty volunteers, directors,
presenters, and committee members, thank
you for the passion and dedication you bring
to our chapter and to the country. The
legacy of my tenure as president hasn’t been
– continued on page 8
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Editor’s Message

Ontario Recognizes Online Harassment
On January 28, 2021, the Ontario Superior Court of Justice released the decision,
Caplan v. Atas, which I believe will have
significant implications for condominium
communities.
Ontario Courts previously declined to
recognize a common law tort (or civil
wrong) of harassment, but left open the
possibility that such a tort could conceivably be recognized in the appropriate context. In Caplan, the Court finally
recognized this modern tort in light of
the egregious nature of the online harassment at issue.
Briefly, Caplan was the result of a decades-long campaign of online harassment, including allegations of pedophilia
and professional negligence, that was
perpetrated by the defendant, Nadire
Atas, against a range of victims including adverse litigants and their relatives,
her own lawyers and agents, a former employer, and the former employer’s successor, managers, and employees.
Drawing on American case law, the Court
held that the tort of online harassment
was made out where the defendant “maliciously or recklessly engages in communications conduct so outrageous in character, duration, and extreme in degree,
so as to go beyond all possible bounds of
decency and tolerance, with the intent to
cause fear, anxiety, emotional upset or to
impugn the dignity of the plaintiff, and
the plaintiff suffers such harm.”
Finding that the facts of the case fit the
tort of online harassment, the Court ordered a permanent injunction restrain-

ing Ms. Atas from any and all internet
communications regarding her victims.
Furthermore, the Court vested title in all
harassing online postings to the plaintiffs, and ordered that such postings be
removed.
In my experience, Caplan will prove relevant to condominium stakeholders facing
the scourge of online harassment in their
communities. Indeed, so-called “concerned owners” groups can and do use
the internet to stir up negative sentiment
and cause reputational damage to board
members, residents and management
alike by sending harmful, even vile, messages across unpoliced online platforms.
Condominium communities looking for
solutions to the problem of online harassment have to reach a tricky balance between two competing issues. On the one
hand, residents have a right to express
themselves freely and the right to engage
in open public discourse, including the
right to comment on matters of interest
to themselves and their neighbours (such
as condominium governance issues). On
the other hand, people have a right not to
be defamed and harassed. Depending on
the facts at issue, it could even be said that
where a member of a condominium corporation’s personnel is the subject of the
abusive online comments, the corporation
arguably has a duty under Ontario’s occupational health and safety legislation to
prevent workplace harassment.

Determining what type of online com
mentary is fair comment versus harassment is a value judgment that condo
– continued on page 9
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Case Law Update

Decisions From the Courts
•

Chargebacks Do Indeed Constitute Common Expenses

Mask Policy Strikes a Balance Between Owners and Community
• Little Substance in Formalistic Errors Made By the Board
•

Carleton Condominium Corporation 169
(“CCC 169”) retained a contractor to fix the
smoke damage in the hallway and remove
the odour. The services cost $8,637.03,
however, the CCC 169 requested that Mr.
O’Regan pay $5,000.00 – an amount equal
to CCC 169’s insurance deductible.
On January 31, 2020, CCC 169 demanded
payment within 30 days. Mr. O’Regan did not
pay, and CCC 169 registered a lien against
his unit pursuant to section 85 of the Condominium Act, 1998, S.O. 1998, c. 19 (the “Act”).
Mr. O’Regan moved for partial summary
judgment, challenging the lien registered
against his unit. Specifically, Mr. O’Regan
challenged the validity of the lien due to CCC
169’s failure to mediate prior to registering
the lien, and the timing of its lien registration.
Section 85 of the Act creates a lien against
an owner’s unit when an owner defaults

in his/her obligation to pay common
expenses. Mr. O’Regan argued that the
chargeback did not constitute a “common
expense” and that CCC 169 should have
obtained a compliance order under s.134 of
the Act. Mr. O’Regan argued that had CCC
169 pursued an application under s.134 of
the Act, it would have been required to mediate before doing so.
The Court held that s.134 was inapplicable
in the circumstances, as s.134 applies to
compliance orders - orders to enforce compliance with the Act or a condominium’s
governing documents. CCC 169 did not
require an order to enforce compliance. As
such, the Court concluded that CCC 169
was not required to participate in a mediation before registering the lien.
The Court rejected Mr. O’Regan’s argument that the chargeback did not constitute “common expenses”. The Act defines
common expenses as expenses which are
specified as common expenses in the Act,
in the regulations or in a declaration. CCC
169’s declaration deems expenses incurred
by CCC 169 to repair damage to common
elements caused by an owner to be common expenses. Therefore, CCC 169 was
entitled to chargeback Mr. O’Regan for the
remediation work as a common expense.
Pursuant to s.85 of the Act, a lien against

Mr. O’Regan’s unit was created upon his
default to contribute to common expenses.
A lien must be registered within 3 months
of default, and 10 days’ written notice of the
lien must be given to the unit owner.
The Court held that a “default” occurs
when a unit owner fails to pay the obligation relied upon to invoke the lien. Therefore, until CCC 169 charged back Mr.
O’Regan for the remediation costs, he had
no obligation to pay and was not in default.
Mr. O’Regan’s default occurred on March
1, 2020. Since CCC 169 gave notice of, and
registered the lien within 3 months of the
default, the lien was found to be valid.
The Takeaway
The Act aims to place the financial burden created by a unit owner’s conduct (or misconduct)
on him/herself rather than on a condominium
corporation (which would effectively pass the
financial burden onto innocent unit owners).
Due to this objective, a unit owner’s actions
which cause damage to the common elements
of a condominium corporation can give rise to
an automatic lien right under s.85 of the Act
for the cost of remediating the damage.
Under s.85 of the Act, a default does not occur until payment is demanded from a unit
owner and such unit owner fails to remit
payment. The default event does not occur
CONDOVOICE SUMMER 2021
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ILLUSTRATION BY JASON SCHNEIDER

O’Regan v Carleton
Condominium Corporation 169 et al,
2021 ONSC 945
In 2018, Mr. O’Regan left his condominium unit while cooking eggs on his stove.
The eggs burned, causing a foul odour and
smoke to radiate from his unit into the hallway. The superintendent was notified, and
he entered Mr. O’Regan’s unit, removed the
eggs from the stove and aired out the unit.

President’s Message
Continued from page 3
written yet and with only 25% of my
tenure behind me who knows what’s
around the next corner for CCI-Toronto
and Area Chapter. If we can accomplish
as much as we have in the past six months
I am excited to see what the next eighteen
months have in store for us.
Enjoy your summer, wear a mask and
wash your hands. Be positive but test
negative. Physically distance, get your
shot and above all be kind to each
other. Until next time, I’m Murray
Johnson and this has been your condo
connection! C V

Murray Johnson
GL, CCI (Hon’s)
when a condominium corporation pays for
the remediation of damages.
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Halton Condominium Corp. No. 77
v. Mitrovic, 2021 ONSC 2071
In July 2020, Halton Condominium Corp
No. 77 (“HCC 77”) introduced a mask policy, as required by the City of Burlington
By-Law 62-2020 (“By-Law”). The mask
policy required all residents to wear a
mask while in any enclosed common space
such as the lobby, hallways, stairs, garage
and elevators. The mask policy contained
multiple exemptions, including an exemption for persons with an underlying medical condition which inhibits their ability to
wear a mask.
Vily Mitrovic and Zoran Zupanc (“Respondents”) are owners of a unit at HCC 77.
The Respondents did not abide by the mask
policy, and did not wear a mask while traversing common spaces. They alleged that
they had a medical condition which justified not wearing a mask, but that they did
not have to disclose the medical condition.
As a result of this non-compliance, HCC 77
brought a compliance application against
the Respondents, and sought an order that
they be required to wear a mask while using the common spaces.

In a decision dated March 19, 2021, Justice Gibson did not fully grant the Order
as requested.
Justice Gibson noted that the Reopening
Ontario Act, as well as the By-Law contained provisions stating that a person who
claims to be exempt from wearing a mask
shall not be required to provide proof of
the exemption. Furthermore, the By-Law
contained a broader class of exemptions to
wearing a mask, including an exemption
for wearing a mask if “the person may experience a negative impact to their emotional well-being or mental health.”
Justice Gibson noted that he found the
medical evidence submitted by the Respondents to be “very thin”, but that the
law of general application did not require
the Respondents to further substantiate
their assertions.
Justice Gibson noted that this was a case in
which the rights of the individual unit owners had to be balanced against the rights of
the community as a whole. In the result,
he attempted to fashion a balanced remedy,
and concluded that the Respondents did not

have to wear a mask while travelling “by
the most direct route from their unit to the
main entrance of the building or to their
parking spot.” However, Justice Gibson
found that they would have to wear a mask
in the common spaces in any other case.
As Justice Gibson found that both parties
were partially successful, no costs award
was made.
The Takeaway
The Respondents’ refusal to obey the mask
policy in this case appeared to be flagrant and
intentional. As such, this case represents a significant caution for condominium corporations
that wish to enforce mask policies. Even in clear
cases where a mask policy is being ignored, there
is no guarantee of a cost award, and the innocent
unit owners may be forced to absorb the legal fees
for obtaining a compliance order. The best tools
to enforce a mask policy appear to be education,
signage and encouraging compliance.
Tharani Holdings Inc. v. Metro. Toronto
Condo. Corp. No. 812, 2021 ONSC 1125
The case of Tharani Holdings Inc. v. Metro.
Toronto Condo. Corp. No. 812, 2021 ONSC
1125 (“Tharani”) is part of an ongoing saga
between a unit owner and a condominium
corporation. The history between the two
parties includes numerous applications to
the Condominium Authority Tribunal of
Ontario as well as previous proceedings
before the Superior Court of Justice.
The relationship and disputes between
the unit owners and corporation are best
summarized by the Court’s overview of
the case “The relief sought in this Application, and the grounds on which that
request is based, are almost impossible to
summarize …The entire Application is a
lengthy list of what appear to be formalistic errors made by the Condo Corp board
that amount to little in substance.”
Some of the “highlights” of the unit owner’s
allegations were that:
• Three of the directors failed to correctly identify themselves on the disclosure
forms required under Section 11.6 of
O. Reg 48/01 under the Condominium
Act, 1998 (the “Act”), and accordingly
should be disqualified from the Board.
The Court found that any issues with
respect to identification were immaterial, for instance a director whose legal

first name was “Guiseppe” but used the
name “Joe” on the disclosure form.
• Metropolitan Toronto Condominium
Corporation No. 812 (“MTCC 812”)
failed to hold Annual General Meetings
between 2011 and 2019 and that there
were voting irregularities at the 2019
Annual General Meeting.
• The reserve fund was improperly used
to pay for water bills. While the Court
found that this did occur and was improper conduct, there was no real remedy to be imposed as the funds were used
for MTCC 812’s needs. It characterized
this use of the reserve fund as an administrative error that should not be repeated, but found that it was not a matter that
required judicial intervention.
• Audits had not been completed for a
number of years. Again, while the Court
found that this did occur, it also noted
that audits for previous years were in
the process of being completed. On that
basis, the Court found that there was no
need for judicial intervention.
The unit owner sought a number of orders,
including the appointment of an inspector,
a declaration that all acts of the Board since
the 2019 Annual General Meeting were
null and void and damages.
The Court in Tharani noted that there
were various technical breaches of the Act,
but focused on the question of whether the
applicant unit owners actually suffered any
prejudice. The Court was ultimately critical
of the unit owner’s failure to recognize any
difference between a non-substantive technical breach of Act and prejudicial conduct.
The application was dismissed in its entirety, with no costs awarded to either party.

Editor’s Message
Continued from page 5
minium corporations and their respective boards of directors should make in
consultation with legal counsel.
I am of the view that patently false
comments which are not directed at
bettering the condominium community and which are aimed solely at abusing the target individual(s) should be
strongly discouraged. At a minimum,
those responsible for the comments
(if known), should be asked to retract
such comments and issue an apology.
In the case of long-term campaigns of
malicious harassment and defamation
intended to cause misery to the subject
individual(s), condominium communities may wish to consider legal recourse as a last resort.
For various reasons, Canadian tort law
prior to Caplan was inadequate in responding to internet defamation and
harassment. Ultimately, it is my hope
that condominium corporations dealing with online harassment campaigns
are in the minority. However, for those
that must address this issue, Canadian
tort law appears to be developing in
such a way that the victims of online
harassment can obtain relief. C V

Brian Horlick
B. Comm, BCL, L.L.B., ACCI, FCCI

The Takeaway
Despite what could be characterized as a favourable outcome for MTCC 812, the takeaway from Tharani should not be that technical
breaches of the Act will not result in judicial
intervention into the affairs of the corporation.
The Court noted that MTCC 812 brought the
application on themselves and were their own
worst enemy.

a condominium corporation for technical
breaches that do not result in prejudice.
Part of the Court’s rationale appears to be
that the current Board members were working to correct the mistakes of the past, such
as the lack of audited financial statements.
Mistakes such as technical breaches of the
Act should be avoided, but when they occur
they will not necessarily rise to the level of
actionable wrongdoing. Working to remedy
or at least acknowledge those mistakes will
place a condominium corporation in a more
favourable light before the Court. C V

With that said, the decision in Tharani illustrates that a Court is hesitant to punish

*Special thanks to Kayla Sommerville who
assisted with the preparation of this article.
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Technology

Using Data to
Improve Your Condo
Software Programs Like Survey Monkey and Google
Forms are Enhancing Data-Based Decision Making
One important (and positive) trend the
condo industry has experienced in the
last few years is an increased effort by
boards to make data based decisions.
Typically this comes from short surveys sent to condo owners and residents
to gauge their perspective on pertinent
issues.

whether a person would recommend a
product, service or company to a friend.
In the case of a condo: “Would you recommend your condo to a friend or family
member?”

Technology has become a significant
enabler in this regard. Countless software programs like Survey Monkey and
Google Forms have made collecting data
simple, easy, and very affordable. And
while many boards can’t boast perfect research methods, even imperfect methods
that engage people and seek perspectives
achieves better decision making.

ILLUSTRATION BY KATH BOAKE

At least a handful of management companies also participate in using survey
technology to help improve their performance. Specific questions are asked to the
board and or ownership at regular intervals. This allows the board and management company to note service trends that
identify gaps in performance, opportunities for improvement, and recognition of
accomplishment.
You may recognize the term ‘net promoter score’. This is a term used to describe
CONDOVOICE SUMMER 2021
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In the case of the net promoter score, the
scoring is a rating from 1 to 10. A score
from 1-6 is considered a detractor. Someone who’s not impressed with the condo or
its direction. A score of 7 or 8 is considered
passive. They aren’t dissatisfied… but
wouldn’t necessarily promote the condo
either. A 9 or 10 is a promoter. This person
loves the condo and although they may
not think it’s perfect, they would clearly
steer a person to live there.
This scoring principle can be applied to
other questions to provide an understanding of trends of performance and can help
avoid negligence while also providing a
platform to recognize improvements.
Surveys sent annually with consistent
questions will result in comparable metrics providing your board insights to
how it’s doing. The sample questions in
the table illustrate a building that’s improving.
So Why Is Capturing This Information
Important?
Many of the decisions boards make are

subjective to casual observations and
independent experiences. Gathering insights from a variety of owners and residents gives added perspective and insight
to what the condo community values,
wants to see improved, or if it’s thoroughly pleased.
Engaging people by asking them questions helps create support for your board
and its decisions. Key to this is listening
to what the data says and addressing the
findings whether the findings are positive
or negative. Hearing bad news and then
not acting isn’t responsible. You have to
be ready for a bad report and then create
a plan that helps your condo address those
shortcomings.
It’s important to measure progress so
we know when our actions are having
positive, neutral or negative results.
For example, a condo hired new cleaners and spent more money on a premium service, but the condos cleanliness
rating went down. Time to review that
contract and address the cleaners’ performance.

QUESTIONS

2018

2019

2020

2021

Would you recommend your condo to a
friend or family member?”

7.1

7.4

7.6

8.2

How do you rate the service of the front desk team?

6.4

7.1

8.0

8.5

How do you rate the cleanliness of the condo?

7.5

8.0

8.2

8.8
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Sounds Easy, Let’s Start Tomorrow
Take care before your start. Gathering
data is filled with pitfalls and potential
missteps.
First, be thoughtful about your questions.
Avoid leading or confusing questions.
These can open your board up to criticism
from the ownership and spoil your efforts
to use data to make the right decisions.
If you’re going to do an annual survey be
sure that the same questions are asked
each and every year to ensure the results
are comparable. Spend time creating the
questions, vet them with fellow board
members and test a sample with owners
to get their insights before proceeding.
Consider whether you want to get independent support to help in these endeavours. Trust is paramount in the relationship between owners, board members,
and management teams. Someone independent can underscore that trust and
address the concerns of any stakeholders
that display scepticism.
Beyond trust, an external advisor can
also create continuity of efforts that address management and board turnover
to ensure annual surveys are performed
annually.
Good luck with your board’s efforts using
data to make your condo a better place
to live. C V

Julia Lurye
Associate
Horlick Levitt Di Lella LLP

Common Elements

Changes to the
Common Elements
Basic Guidelines for Corporations and Unit Owners
Planning Changes to the Common Elements

Changes to the Common Elements
by the Corporation
The condominium corporation can make
changes to the common elements provided that, in certain circumstances, it gives
prior notice to unit owners.
Section 97 of the Condominium Act, 1998
(the “Act”) sets out the procedure for how
the board of directors should approve
changes to the common elements, assets
and/or services of the condominium corporation and identifies the circumstances
where prior owner notification and/or
owner approval is required to implement
such changes.
The circumstances requiring notice and
owner approval largely relate to the estimated cost of the proposed change to the
common elements.

Pursuant to section 97(2) of the Act, a notice to owners and a vote of owners are not
required where:
a) the change to the common elements is
required by law or to comply with a
mutual use agreement (such as a costsharing agreement);
b) the change to the common elements is
necessary to ensure the safety or security of persons using the property, or
if it is required to prevent imminent
damage to the property or assets; or,
c) the estimated cost in any given month
of the change to the common elements
is no more than the greater of $1,000
or 1% of the annual budgeted common
expenses for the current fiscal year.
Once the new amendments to the Act
come into force, the $1,000 or 1% threshold will increase to $30,000 or 3% of the
annual budgeted common expenses and
will be based on the estimated total cost
of the change.
On the other hand, pursuant to section
97(3) of the Act, if the cost of the change
to the common elements is more than
$1,000, but less than 10% of the annual
budgeted common expenses, then the
condominium corporation is required to
give notice to owners together with the

opportunity to requisition a meeting. The
condominium corporation may only proceed with making the changes to the common elements where the owners failed to
requisition a meeting within 30 days of receiving the notice, or, if a meeting of owners is requisitioned, then the owners have
not voted against the proposed changes
to the common elements at the meeting.
However, if the estimated total cost of the
change to the common elements is more
than 10% of the annual budgeted common expenses for the current fiscal year,
then the change is considered to be a “substantial change”. A substantial change requires that notice be given to owners and
that owners vote on the proposed change
at a meeting of owners. To this end, the
condominium corporation can only implement the change to the common elements
if at least 66 2/3% of the units to vote in
favour of the proposed change.
The board of directors can also elect to
treat any change to the common elements
as a substantial change, and provide notice to owners and hold a vote of owners.
Under the new amendments to the Act,
which have yet to come into force, the
condominium corporation will be reCONDOVOICE SUMMER 2021
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ILLUSTRATION BY JASON SCHNEIDER

One area that continues to be a cause for
confusion is changes to the common elements. Whether the changes are to be
made by the condominium corporation or
by unit owners, the rights and obligations
that attach to each party vary considerably. What follows is a basic guideline for
both condominium corporations and unit
owners contemplating any changes to the
common elements.

quired to provide notice to owners and
obtain owner approval in circumstances
where owners would regard the change
to the common elements as causing a material reduction or elimination of their
use or enjoyment of the units that they
own, the common elements or assets of
the corporation, even where there is a

reduction in common expenses payable
by unit owners.

ments of the common elements, pursuant
to section 95(2) of the Act.

That being said, it is important to keep
in mind that a condominium corporation
does not require the consent of the owners to make an expenditure out of a reserve fund for major repairs and replace-

Changes to the Common Elements
by Owners
The Act does not vest a right in an owner to make changes to the common elements (including exclusive-use common
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elements). Instead, the Act provides for a
mechanism whereby an owner can make
changes to the common elements so long
as the owner complies with the requirements set out in section 98 of the Act.
Section 98 of the Act provides that owners cannot make changes to the common
elements unless they first 1) obtain the
approval of the board of directors and 2)
enter into an agreement with the condominium corporation (known as the “Section 98 Agreement”) which:
a) allocates the cost of the proposed
changes between the owner and the
condominium corporation;
b) sets out the respective duties and responsibilities of the owner and the condominium corporation regarding the
changes (insurance, cost of repair after
damage, maintenance, and so forth);
and,
c) identifies who will have ownership of
the changes.
The Act requires that any Section 98
Agreement be registered on title to the
unit so that any obligations relating to the
changes will be binding on the owner of
the unit, and his or her successors in title.
In order for the board of directors to be in a
position to meaningfully consider an owner’s request to make change to the common
elements, it would be prudent for the owner
to submit to the condominium corporation
the plans, the specifications, and the permits (if any) setting out the details of the

improvement involves a change to the
structure of the buildings; and,
5. will not contravene the declaration or
any prescribed requirements.

And, most (if not
all!) declarations
require owners to
obtain board approval
before making any
changes (including
installations or
decorations) to the
common elements
proposed changes to the common elements
when seeking the board’s consent.
The board of directors should then review
the plans and specifications submitted by
the owner, together with its engineers,
and confirm that the proposed changes
to the common elements:
1. will not have an adverse effect on units
owned by other owners;
2. will not give rise to any expense to the
condominium corporation;
3. will not detract from the appearance of
buildings on the property;
4. will not affect the structural integrity
of buildings on the property according to a certificate of an engineer, if
the proposed addition, alteration or

Pursuant to section 98(1)(c) and (d), and
98(2) of the Act, if the changes to the common elements relate to non-exclusive use
common elements, and if the changes to
the common elements will result in any
costs to the condominium corporation,
then a notice to owners and/or a vote of
owners may be required in accordance
with section 97 the Act, as discussed above.
It is important to keep in in mind that the
Act only came into force in 2001. Prior to
that time, under the predecessor legislation to the Act, there was no comparable
mechanism governing owner-initiated
changes to the common elements. In most
cases, such changes were typically carried
out in accordance with the condominium
corporation’s declaration.
And, most (if not all!) declarations require
owners to obtain board approval before
making any changes (including installations
or decorations) to the common elements.
As set out above, both the condominium
corporation and the unit owners have certain rights and obligations when it comes
to making any changes to the common elements. It is recommended that each change
be reviewed on a case by case basis, with help
from legal counsel, to ensure that it is implemented in accordance with the Act. C V
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ENGLISH IVYWAY – MTCC 0537

PHOTOGRAPHY BY JEFF KIRK
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James Russell
Newsletters et Cetera

IN AN IVY
LEAGUE
OF THEIR
OWN

English Ivyway
Townhouses’
Revitalization
Success Story

Above:
Alberto Alonso, Property Manager
Clockwise at left:
Michael Moore, Secretary-Treasurer
Norma Tidd, Director
Ziyang Zhang, Director
Sheila Psek, Director
(unavailable for portrait,
Natalie Brock, President)

It was their 2016 AGM and the board was carrying
exceptionally painful news when they walked into the
room packed with owners. What happened over the
next few hours is what makes this story remarkable.

CONDOVOICE SUMMER 2021
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ENGLISH IVYWAY – MTCC 0537

TOWNHOUSES
WENT ON SALE IN
1982 AND WERE
SNAPPED UP
QUICKLY. “MANY OF
THE SUBSEQUENT
UNIT SALES
WERE TO ‘EMPTY
NESTERS’, ANXIOUS
TO DOWNSIZE
BUT KEEN ON
REMAINING IN THE
NEIGHBOURHOOD”
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MTCC 537 is a sixty-nine-townhouse
community perched on the northern
boundary of North York. The area is officially known as Bayview Woods – Steeles,
a residential community nestled between
Bayview to the west and Leslie to the east.
The wide, well-paved street designated by
the city as English Ivyway begins and ends
on Bluffwood Drive.
The three-storey townhouses of the English Ivyway community are one, two, and
three-bedroom units. About half of the
townhouses have conventional basements
and the remainder, on-grade walkout
lower levels. Five of the townhouses enjoy fully enclosed backyards and all units
include one-car garages.
The architectural firm of Raphael-Burka
won several design awards for the English
Ivyway neighbourhood. Construction began
in 1979 on farmland owned by John Coates
back in 1878 and earlier occupied by First
Nations communities – mostly the Huron

and the Iroquois – long before the concept
of ‘owned’ land was introduced to Canada.
The English Ivyway townhouses went on
sale in 1982 and were snapped up quickly.
“Many of the subsequent unit sales were
to ‘empty nesters’, anxious to downsize
but keen on remaining in the neighbourhood,” says the Board’s secretary-treasurer Michael Moore who adds, “Often
these down-sizers were members of the
Bayview Golf and Country Club,” which is
located across the street from the English
Ivyway community.
Former Board President Don Velanoff,
one of the original residents and long-time
member of the Bayview Golf and Country
Club, recalls that nearly half of the townhouse buyers were members of the Club.
Even today, nearly forty-years later, at least
five members of the Club still reside in the
community, some for the convenience
of being able to walk across the street to
reach their club and a few, simply because,

like Don, they, “love living here.” Not surprisingly, that exceptional quality of life
has resulted in a low turn-over, “Only three
or so townhouses go on sale per year,” says
Michael.
“We have a very cohesive Board,” says the
Board’s president Natalie Brock. “We may
not totally agree with everything but we
are on the same page.” That shared sentiment and love for their community was
uppermost on the Board member’s mind’s
when they walked into the room hosting
their 2016 AGM carrying with them the
knowledge that the English Ivyway community they loved was in a sad, sad state.
Over the years, previous Boards and management endeavoured to keep condominium fees low but in doing so, maintenance
had suffered. The community’s dated infrastructure, rotting wood, cracked sidewalks
and peeling paint had not only besmirched
the English Ivyway community’s once lovely exterior but trampled property values.

“Historically, selling prices in MTCC 537
have been more or less the same as the
TREB ‘all categories’ average for Metropolitan Toronto. Selling prices began
to fall in the first decade of 2000 as the
community began to slide into disrepair,”
says Michael.
Additionally, a sixteen-year gap in comprehensive Reserve Fund studies contributed significantly to the English Ivyway’s
fiscal and physical predicament. “When
the current President & Secretary-Treasurer took office in 2015, we called in an
independent building engineering firm
to conduct a Class 1 (from scratch) Reserve Fund study. In the prior 20 years,
the reserve fund contribution had always
increased by exactly 2% a year, and the
Board had concerns that the Reserve
Fund was underfunded.” says Michael.

“WE HAVE A VERY
COHESIVE BOARD,”
SAYS THE BOARD’S
PRESIDENT NATALIE
BROCK.
“WE MAY NOT
TOTALLY AGREE
WITH EVERYTHING
BUT WE ARE ON THE
SAME PAGE.”

Over the course of the 2016 AGM, the
board, many of who were new to their
positions, laid out the current state of afCONDOVOICE SUMMER 2021
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fairs, even using a forty-four slide Power
Point presentation to illustrate both the
present condition of English Ivyway and
the Board’s well-conceived plan to restore
their community to its former glory.
Faced with the reality of their situation,
the Board had no choice but to increase
owner’s maintenance fees by an average
of sixty-five dollars a month, a substantial
amount considering that approximately
half the owners subsisted on their retirement income. To the Board’s surprise, their
plan to restore the English Ivyway community to its former glory was met with
nearly universal enthusiasm by the owners.
The maintenance fee increase allowed the
board to expand their painting budget
from sixteen thousand dollars per year
to forty-six and their ‘other maintenance
work’ budget from thirty-two thousand
dollars per year to fifty-six. As of 2021,
more than half a million dollars has been
spent on upgrades and repairs, including
repaving the roadways and repairing the
façades of each townhouse, in Natalie’s
words, “in order to restore uniformity of
appearance.”

Now that the majority of the restoration
has been competed the board of MTCC
537, made up of Natalie, President; Michael
Moore, Secretary-Treasurer and directors: Norma Tidd, Sheila Psek and Ziyang
Zhang is looking at a variety of upcoming
projects, including roofing repairs and refurbishment of the unit’s rear facades.
It has been five years since the Board presented their ‘bad news’ at the 2016 AGM
and Michael is proud to say, “Owners have
been very understanding about the need to
increase the Reserve Fund contributions,
and they have also been very pleased with
the increase in average unit selling prices.”
The board and residents are just as pleased
with their management company, “We
have an amazing property manager. We
never want to lose him,” says Natalie of
Alberto Alonso, a ten-year veteran of
property management and the MTCC
537’s property manager for the past three
years. Alberto is equally impressed with
the Board, “They have a huge respect for
management,” says Alberto of not only the
Board’s devotion to the physical and fiscal
health of the English Ivyway community

COMMUNICATION
WITH OWNERS
AND RESIDENTS
IS STRAIGHTFORWARD AND INSTANTANEOUS AS ALL
RESIDENTS OF THE
ENGLISH IVYWAY
COMMUNITY
ARE COMPUTER
AND SMART
PHONE SAVVY

PUT OUR
PASSION
INTO YOUR
CONDO!
We Specialize in Condominium Common Element Refurbishments
With Design/Build or Design/Bid/Build (Tendering) Solutions
Collectively, our team has more than 15 years’ experience in condominium common element refurbishments and
over 30 years in commercial/residential construction. Our goal is to provide our clients with timeless, fresh designs
and quality workmanship, all within your budget. 416-546-7460 www.kaycondo.com info@kaycondogc.com

KAYCONDO GC
CONDOMINIUM REFURBISHMENT
GENERAL CONTRACTORS
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jobs and also the board’s willingness to,
“take into serious consideration anything
that comes from management.”
Communication with owners and residents
is straightforward and instantaneous as all
residents of the English Ivyway community are computer and smart phone savvy,
which allows the board and management
to send all notices electronically. Their
seasonal newsletter, titled ‘Town Homes
at Steeplechase’, also sent electronically,
keeps residents up to date on important
health, safety and administrative announcements.
The English Ivyway community is proud
of the more than one hundred mature trees
and shrubs that grace their 5.3 acre footprint. So, in order to keep their diminutive
perennial and towering topiary residents
healthy, the Board and management of the
English Ivyway community have put in
place an active tree care program that not
only hires professional arborists to monitor
the health of their trees and shrubs but replaces the trees whenever necessary. Townhouse owners are given the option of specifying a particular species for replacement.
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Individual townhouses have their own
gray (trash), blue (recycling) and green
(organic) bins, additionally, “We (the
Board) rent a huge dumpster every Victoria Day weekend, and put it in the visitor parking lot. Residents are welcome to
fill it up with anything that they want to
get rid of. This has proven to be a big success, some years we need to rent a second
dumpster the following weekend to satisfy
the demand. The dumpster costs us, on
average, about $500 per load, which is a
lot less than it would cost individual unit
owners to purchase excess garbage tags
from the city,” says Michael.
English ivy, or Hedera helix, to us latin
lovers, is a particularly hardy plant native
to Europe and western Asia. Four years
ago, the townhouses edging the street
of the same name received bad news but
because of effective fiscal management
and foresight of their Board, their hardy,
lush neighbourhood has been restored to
its former glory and from bad news has
sprouted good.
“Our community looks so much better,”
says Natalie. C V

Mark Marmer
Owner
Signature Electric

Adapting to COVID

How COVID Has
Changed Working
in Condos
This Pandemic May Forever Change
How We Conduct Business. Some of
These Changes May Be for the Best

Some essential services were allowed to
continue, including property management and construction services with
some limitations.
This had an almost immediate effect
on the operations at Signature Electric.
Condominium managers and boards
were scrambling to figure out how to
protect their residents. One of the immediate actions that were taken was to
halt all non-essential work in the buildings. That meant that, in many cases,
jobs that were underway or scheduled
were stopped or postponed indefinitely.
The effect on our staff was almost immediate. We were really only responding
to calls that were oemergencies or where
the customer was an essential service
such as our car dealers.

Managers and boards figured out what
needed to be done. Plexiglass barriers appeared, sign in sheets were at the
desks, hand sanitizer was everywhere.
At Signature Electric, all our staff had
masks, face shields (to comply with the
requirements at some sites) and hand
sanitizer. In about a month we were back
to business as usual.
In fact, at one building, we even completed
the replacement of fuse panels to breaker
panels in 188 individual suites with no issue.
While the access issues were more or less
resolved, some things had changed and
the boards and managers were addressing new concerns.
Reduced Touch
If we could reduce the spread of germs, if
we could limit the number of items that
each of the residents needed to touch.
This resulted in a big demand for Wave
to Open (touch free) door operators. In
fact, at the start of the pandemic, these
were very tough to find as there had not

been a high demand due to the extra cost
associated with these operators. Now. we
were replacing existing units and nearly
all of the new door operator installations
requested the inclusion of Wave to Open
operators.
Work From Home
Rarely does a month go by that we don’t
have to shut down the power in a building for one reason or another. In the past
this was simply a matter of posting notices and shutting down after 9 am with
the power back on by 4 pm.
This timing eliminated the need for
overtime costs and made the planning
fairly easy, as during the day parts were
available in a pinch. It would seem that
those days are over. With people working from home the residents were quite
happy to pay the extra cost to shift this
work to overnight.
The bright side of this new work from
home arrangement was the traffic. It
suddenly got much easier to get around
CONDOVOICE SUMMER 2021
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ILLUSTRATION BY BILL RUSSEL

On March 17 2020 Ontario declared a
state of emergency, ordering the closure
of bars, restaurants, theatres, libraries,
and banning public events with more
than 50 people.

the city which helped us with our efficiency. Cities constantly struggled with
how to best manage the traffic and pollution related to travel. Who could have
imagined that the solution was as simple
as just having a large
number of the workers operate from at
home.
When I speak with
business owners I ask
if they could imagine
telling the whole office that we were going to try and experiment with everyone
working at home for
a few months and see
how it worked out.
This likely would
have caused a near
riot. In the meantime
many workers are
perfectly happy to
save the travel time
and are being fully
productive at home.
It’s hard to say how
all of this will pan
out.

In the
meantime this
pandemic will
likely change
forever how
we conduct
business.
Perhaps
some of these
changes may
be for the
best.

Zoom Meetings
In my opinion this may have been the
most significant change for all of us involved in the condominium industry.
Typically, when we provided a complex
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quotation to a site, such as infrastructure for Electric Vehicles or a lighting
retrofit, it was very common practice to
have the contractor(s) appear at a board
meeting to review
the quote and answer
questions.

CONDOVOICE SUMMER 2021

In fact, it almost never occurred to anyone
to suggest a Zoom
or Google Meet. I
strongly suspect that
this would have been
seen as some kind of
snub. Imagine that
you could not spare
the time to come and
review a large proposal in person.

This arrangement
has a lmost completely changed. We
are all very happy
to meet virtually. At
Signature Electric,
all of our offices are
equipped with cameras and lights for
these meetings. The
backgrounds have
been adjusted with
logos and artwork to
add interest. Our upper boardroom has
a very large screen that can accommodate multiple people around the table for
meetings.

This alone has saved an enormous
amount of time. A typical day tends to
include at least 3 of these meetings with
either suppliers or customers.
Early in the pandemic I was meeting
(in person) with a property manager to
review some work to be done. She was
nearly giddy to tell me how thrilled
she was to finish an evening board
meeting, turn off her camera and find
herself in her living room. In the past
this would have involved her staying
late at the site and then heading home
after dark.
When I was asked to write this article I
suspect that the editor was looking for a
story about how difficult it has been for
us to navigate with the restrictions. In
fact, as best we can tell, we all adapted.
How lucky we are to be in the construction industry and for many of our customers to be in property management.
Many other industries by no fault of their
own have been devastated.
I look forward to a time when we can
remove our masks and return to smiles
(that we can see) and handshakes. In
the meantime, this pandemic will likely
change forever how we conduct business.
Perhaps some of these changes may be
for the best.
Wishing you all good health and a safe
summer together with friends and loved
ones. C V
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Condo of the Year - Full Application
Condo of the Year - Full Application
Name:
Name:
Condo Corporation:
Condo Corporation:
Mailing Address:
Mailing Address:
City:

Province:

Postal Code:

City:
Phone:

Province:
Email:

Postal Code:

Phone:

Email:

Community Promotion:
Community Promotion:

1. Please list all Social Committees that are currently active in your community:
1. Please list all Social Committees that are currently active in your community:

2. Please list the annual social events that form part of your normal seasonal activities:
2. Please list the annual social events that form part of your normal seasonal activities:

3. Please list all social activities that form part of your Annual General Meeting:
3. Please list all social activities that form part of your Annual General Meeting:

Governance:
Governance:
1. Have you been able to achieve the required quorum at least two out of the last three years
youryou
Annual
Meeting?
............................................................................................................
■ Yes
1. at
Have
beenGeneral
able to achieve
the required
quorum at least two out of the last three years
your
Annual
General Meeting?
Yes
2. at
Has
your
condominium
had to levy a ............................................................................................................
special assessment in the past three years?.......................... ■
■ Yes

■
■ No
No

2. Has
condominium
If yes,your
please
explain: had to levy a special assessment in the past three years?.......................... ■ Yes

■ No

■ No

If yes, please explain:
3. Has your condominium embarked on any energy savings projects in the last three years? ........... ■ Yes

■ No

3.
oninformation
any energymeetings
savings projects
in the
lastpast
three
years?
...........
4. Has
Has your
your condominium
condominium embarked
held regular
for owners
in the
three
years?
.... ■
■ Yes
Yes

■
■ No
No

4. Has your condominium held regular information meetings for owners in the past three years? .... ■ Yes
C V CONDOVOICE SUMMER 2021
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■ No
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5. Has your condominium had to budget for deficit recovery in the past three years?* ....................... ■ Yes

■ No

6. Has there been a requisitioned meeting for any reason in the past three years? .............................. ■ Yes

■ No

Communication:
1. Do your Directors attend CCI Toronto courses? If so, which ones? ................................................... ■ Yes
Options: Webinars, Christmas luncheon, Education seminars

■ No

2. Does your condominium follow up with responses to questions posed at the annual general
meeting?.............................................................................................................................................................. ■ Yes

■ No

3. Do owners have a means of communicating directly with directors without going through
the manager? ..................................................................................................................................................... ■ Yes

■ No

4. Does your Board of Directors have a formal Communication Policy or Strategy that is
communicated to owners?.............................................................................................................................. ■ Yes

■ No

5. What methods of communication do you currently use to reach your residents? cork bulletin board, paper handouts, email, telephone, text, website/web portal, digital notice board, survey, Facebook, Google Groups, Twitter,
Other?

6.

How proactive are you with communication?
■ VERY - our reach and frequency ensure that our residents are informed well in advance, and we cover
off much more than the essentials by informing them about all aspects of life in a condo with regularly
scheduled communication,
■ SOMEWHAT - we are timely with notices about the essentials - window washing, fire alarm testing, fan
coil maintenance, but could add some extra info that teaches residents about such things as insurance
and particular by-laws,
■ NOT VERY - we are so busy that our communication goes out as required, usually a day or two in
advance.

Education:
1. Are directors required to attend formal education classes such as the CCI Level 100 or
200 courses? ..................................................................................................................................................... ■ Yes

■ No

2. Does your condominium include a portion of resident education as a part of the annual
general meeting agenda each year?............................................................................................................. ■ Yes

■ No

3. Are directors aware of Workplace Harassment Legislation as it applies to the workplace? .......... ■ Yes

■ No

4. Are directors aware of WHMIS requirements as it applies to the workplace? .................................. ■ Yes

■ No

CONDOVOICE SUMMER 2021
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5. Are directors aware of Ontario Health and Safety requirements as they apply to the
workplace?..........................................................................................................................................................
5. Are directors aware of Ontario Health and Safety requirements as they apply to the
6. workplace?..........................................................................................................................................................
Are condominium documents (ie; declarations, by-laws) mandatory reading for any new
director? ..............................................................................................................................................................
6. Are condominium documents (ie; declarations, by-laws) mandatory reading for any new
7. director?
Is the Condominium
Act, 1998 referenced for major decisions made by the board of directors?
..............................................................................................................................................................

■ Yes

■ No

■ Yes
■ Yes

■ No
■ No

■ Yes

■ No

8. Is
Does
property manager
hold
any professional
that by
support
property
7.
the your
Condominium
Act, 1998
referenced
for majordesignations
decisions made
the board
of directors? ■ Yes
management?..................................................................................................................................................... ■ Yes
8. Does your property manager hold any professional designations that support property
management?..................................................................................................................................................... ■ Yes

■ No
■ No
■ No

Physical Property Management:
1. Are your
grounds Management:
maintained at or better than the condition of original construction?.................... ■ Yes
Physical
Property

■ No

2. Are
Canyour
yourgrounds
condominium
demonstrate
that than
the reserve
fund repair
schedule
is being followed
1.
maintained
at or better
the condition
of original
construction?....................
properly (repairs are not avoided)? ...............................................................................................................
2. Can your condominium demonstrate that the reserve fund repair schedule is being followed
3. properly
Can your(repairs
condominium
that the reserve fund is being properly funded?* ..................
are notdemonstrate
avoided)? ...............................................................................................................
4. Can
Haveyour
there
been any documented
complaints
about the
cleanliness
of the general
grounds,
3.
condominium
demonstrate
that the reserve
fund
is being properly
funded?*
..................
lobbies or parking areas? ................................................................................................................................
4. Have there been any documented complaints about the cleanliness of the general grounds,
5. lobbies
Has yourorcondominium
ever
been recognized or awarded for the condition of the outside
parking areas?
................................................................................................................................
grounds, art work, lobbies etc.?*...................................................................................................................
5. Has your condominium ever been recognized or awarded for the condition of the outside
6. grounds,
Do you have
work orders
repairs that have been outstanding for more than one year? .............
art work,
lobbiesoretc.?*...................................................................................................................

■ Yes
■ Yes

■ No
■ No

■ Yes
Yes
■

■ No
No
■

■ Yes
■ Yes

■ No
■ No

■ Yes
■ Yes

■ No
■ No

■ Yes
Yes
■

■ No
No
■

6. Do you have work orders or repairs that have been outstanding for more than one year? ............. ■ Yes

■ No

What is unique or outstanding about your community?
What is unique or outstanding about your community?

*Please provide copies of any substantiating documents etc. to support your comments.
*Please provide copies of any substantiating documents etc. to support your comments.
Canadian Condominium Institute Toronto & Area Chapter
Canadian Condominium Institute 2800 14th Avenue, Suite 210, Markham, ON L3R 0E4
Toronto & Area
Tel: 416-491-6216
| Fax:Chapter
416-491-1670
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Joy Mathews
Partner
Rutherford & Mathews,
PCBarristers & Solicitors

Lyndsey McNally
Director, Condominium Finance
CWB Maxium Financial

Rules for the Board

Please Shut-up
and Sit Down!
Minimizing Conflict in Board
Meetings Through Rules of Order

Meetings don’t have to be so painful!
With the right structure meetings can
actually be productive AND to the point.
You just need a little guidance through
rules of order. Rules of order are often
not effectively utilized in condos, creating
conflict and limiting productivity.
Virtual meetings have made meeting
structure even more important. Online
platforms can really limit a group’s ability to collaborate effectively because they
lack the same social feedback that you can
get in person through body language and
other cues. Participants can feel as though
they are interrupting, and so may feel less
open to actively engaging with others.
Robert’s Rules of Order or Nathan’s
Company Meetings are probably the
most well-known and commonly-used in
professional settings. However, there are

other rules that can be applied with the
same positive results. For condominium
corporations, the general operating bylaw may establish what the rules of order should be used. Without a full lesson
in applying rules of order, here are some
practical tips you can use.
1.“The Benevolent Dictator”
– the Chair
a. Facilitate, Don’t Dictate
The person who by the condominium
corporation’s by-laws has the right to
preside over board meetings is usually the
president of the board. However, due to
expertise and experience, in practice the
condominium property managers tend to
hold this role during board meetings.
There are several duties of the chair when
it comes to enforcing the rules of order. In
particular, the chair must ensure that the
meeting is duly constituted, which legally
means both notice of the meeting has been
delivered to all directors and a minimum
number of them are present (otherwise
known as quorum).
The chair is required to facilitate the
meeting, but often those persons who act
as chairs believe that the best way to ac-

complish this goal is to act in a dictatorial
fashion - demanding compliance to their
rules, shutting down dissenting views,
and ignoring new ideas. None of this is
acceptable nor standard practice in law.
In fact, a chairperson should not bring a
motion in larger groups as their main purpose as chair is to facilitate the meeting. A
chairperson who brings a lot of motions
is more likely to be perceived as inexperienced or “power hungry”. Alternatively,
however, a chairperson may encourage
others to bring a motion but not do so if it
may conflict with their impartiality.
b. The Basics: What is a “Motion”?
The key to getting things done at a board
meeting is by way of motions. Unfortunately, most of the players in the condo
industry don’t understand the full complexity of motions, which indeed can get
quite complicated.
Parliamentary procedure, for example,
provides that there are two basic categories of motions: (A) main motions and (B)
secondary motions. Within each category,
there are also two additional sub-categories within each category: main motions
breakdown into (A1) original main moCONDOVOICE SUMMER 2021
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ILLUSTRATION BY CLAYTON HANMER

Do your condo board meetings seem
pointless? Do you meet for hours on end
just to almost decide something? Are you
booking a meeting today, to discuss tomorrow’s meeting, to confirm your agenda for Tuesday’s meeting? Are you prone
to disputes in the boardroom over trivial
matters?

tions and (A2) incidental main motions;
secondary motions breakdown into (B1)
privileged motions and (B2) subsidiary
motions.
There is also a hierarchy of motions called
precedence which determines which motion takes priority if members call multiple motions.
A full discussion of all of these motions is
unnecessary for the standard fare condo
board or owners meeting. The key point
is that the motion states specifically what
the maker of the motion wants the condominium corporation to do.
In this regard, there are six steps to the
basic motion:
1: Making a Motion
2: Seconding the Motion
3: The Chair States the Motion
4: Members Debate the Motion
5: Putting the Motion to a Vote
6: Chair Announces the Results
Most of the steps above are obvious but all
are important for a fair and transparent
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meeting. After the first person makes a
motion, Step 1, another person is required
as a seconder, Step 2, for it to be a “live
motion” that has sufficient importance to
more than one member. Step 3 requires
the Chair to state the motion very specifically which is important to ensure that
all members understand what it is that is
being voted upon. Step 4 provides an opportunity for all members to discuss the
merits of the motion before putting it to a
vote, being Step 5. Finally, Step 6 ensures
that the approved motion is stated and
then recorded in the minutes.
Some flexibility in the application of these
steps is reasonable and context based - for
instance, not every motion needs a seconder (including a motion to approve minutes or a motion to conclude a meeting
once all items of business are completed)
or a debate (if it is a trivial matter).
c. Can a Chairperson Bring a Motion?
The technical answer is: No. However,
in a condominium context that answer
changes to: it depends.
As mentioned above, the chairperson’s

role is to facilitate a meeting. The conduct
of a chairperson in a meeting is mandated
by the corporation’s by-laws. For example,
a chairperson cannot hold a “tie-breaking
vote” unless this is distinctly provided for
in the corporation’s by-laws.
Nathan’s Company Meetings Rules of Order recommends a chairperson not propose a motion if there are three or more
qualified voting members, not including
the chairperson, present. However, as condominium boards traditionally are either
3 or 5 members, it appears trivial to have
different practices for the chairperson i.e.
in a Board with 3 members a chairperson
could bring a motion, whereas a chairperson in a Board of 5 members would not
be allowed.
Accordingly, a chairperson conducting a
small meeting, like a Board meeting, is
not legally refrained from bringing a motion or seconding a motion unless this is
stated in the condominium’s by-laws. It
is common practice for a chairperson to
not bring motions while chairing a larger
meeting, such as an owners meeting, but

this principle should not be strictly applied in smaller meetings such as a meeting of the Board of Directors of a condominium corporation.
d. Effective “Chairing”
In order to chair an effective meeting,
there are several key issues. The main
one will be effective communication skills,
both verbal and non-verbal. The nonverbal skills are listening, observing, and
sensing the mood of the group. More than
half of what is communicated is communicated nonverbally.
Also, preparation in advance to any board
meeting will assist the chair facilitate the
discussion. Becoming well-versed on issues that are up for discussion, anticipating any potential question that could be
raised, and ensuring that all relevant documents are available during the meeting
will save considerable delay time during
the meeting.
2. “Hey, man, where is everyone?”
- Stick to the Agenda
a. The correct order for agenda items

Saving time during the meeting is actually spent before the meeting by setting an
agenda. An agenda or an order of business
for a meeting will provide both direction
and clarity to the purpose of the meeting...
that is, if it is followed.
Often, board’s deviate from a set business
agenda based on a particular personal
agenda.
Once a meeting is “duly convened”, which
means that both notice and quorum requirements have been satisfied in accordance with the condominium corporation’s governing documents, then the
first item of business should always be to
approve the minutes of the previous meeting. In this regard, the use of the three
“a” words sometimes cause confusion - accept, adopt, and approve - however, they
all mean the same thing. All three words
reflect that you are making the previous
meeting minutes part of the official record
of the condominium corporation.
b. How to Keep Moving?
The importance of a good agenda does

not end with its preparation. And while
the chairperson plays a big role in ensuring that all participants have a chance to
be heard, all members are accountable to
make sure that they come prepared for the
meeting so that everyone can constructively participate.
So what does this mean? First, all members should review the agenda and any supporting documents. Any questions should
be addressed either before the meeting or
during the meeting so that all members
understand what is being asked of them. If
you are required to vote on an agenda item,
consider if you have all the information you
need to make a decision. If you don’t, ask for
it in advance of the meeting.
Once the agenda is moving forward, any
changes to the agenda should be subject
to a vote of the members. This will ensure that a particular agenda item does
not receive priority without consent of the
majority of the members.
Using “timed” minutes is also an effective
method for the chairperson to keep track
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of the meeting and provide clarity to all
members of the importance of the item.
Agenda items that only require a vote or
minimal discussion should not absorb a
disproportionate amount of time during
the meeting.
c. New and Old Unfinished business
When it comes to board business “New
is not Old, and Old is not New”. The idea
of old business is actually mislabelling
a category in the Rules of “unfinished
business”. Unfinished business is clearly
business that was started but not yet
finished. Why is this important? Well,
unfinished business should be given a
higher priority than new business. New
business is relatively straightforward
and is anything that doesn’t fit anywhere else.
3. Quickly shut-down rudeness
(with Love) - The Debate
a. “Be Seen & Heard!”
An effective board meeting requires
that the basic principles of democracy
are applied at all times: free and open
discussions with full participation. The
role of the Chairperson is critical during debate and should initiate corrective
action if the debate gets derailed or too
personal.
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Speaking one at a time seems to make
sense - just do it! In fact, the general
rule in parliamentary procedure is that
no member may speak more than two
times on any one motion and each of
those speeches is limited to 10 minutes.
A similar approach can be applied to
board members by limiting “speeches” to
3 - 5 minutes (with few exceptions, there
is nothing worth 10 minutes worth of
discussion in a condo….).
If you feel strongly that others in the
meeting should support your point of
view on a particular topic, take some time
in advance to make notes for yourself on
how best to present your thoughts.
And finally, if for any reason you need
more time to review the materials, ask
the person responsible for distribution to
give you more time in the future (but be
reasonable about the expectation!).
4. “Democracy is Messy”
Here’s a thought that we often don’t address as it relates to conflict in the condo
board room. The whole point of having
a board instead of an individual making decisions is that each person on the
board brings their own point of view.
Conflict is supposed to happen. What

you really want, is to manage that conflict effectively to prevent disputes.
When majority rules, someone is bound
to be less than happy about the results.
So please try to remember that it is okay
to disagree with someone’s point of view,
but that it is important to do so respectfully. Also, get comfortable with the idea
that you might get outvoted sometimes.
Being prepared for the meeting (see
above) will mean that you can effectively
state your position, and collaborate with
your peers.
5. “Best Practices” - Quick Tips
for Successful Board Meetings
a. Agree to rules in advance of meeting.
b. Preparation, preparation, and preparation.
c. Use “timed” agendas to avoid spending too long on any one item.
d. Chair controls the flow, but not as a
dictator.
e. Changes to the proposed agenda
should be subject to majority vote.
f. Be ready to use motions effectively.
g. Ensure that all members have a
chance to talk.
h. Keep discussions short and to the
point.
i. Respect differing viewpoints. C V

Audrey Loeb
Partner
Shibley Righton LLP

E. Rudy Petershofer
Director, Operational Compliance
Crossbridge Condominium Services

Insurance

The Looming
Condominium
Insurance Crisis
How to Reduce the Risk Of Damage and
Insurance Claims in Condominiums

While many continue to petition the
government of Ontario to step in and address the looming condominium insurance crisis, there are practical solutions
that condominium corporations can
deploy to reduce the likelihood of major floods. It is important to remember
that without a good insurance deductible provision in the corporation’s bylaws, the deductible will, in most cases,
be paid by the corporation and this can
have a serious impact on the corporation’s finances.
This article is intended to offer some
suggestions on what a board of directors
can do to reduce the risk of damage in
the building.

Several companies are now supplying
water detection systems that can detect
leaks as they occur, alert corporation
staff, and more importantly, shut off the
water to minimize the damage. If water
detectors were installed, major floods
could be avoided and replaced with a simple clean-up effort at a cost well below
the corporation’s insurance deductible
limit. While there can be a significant
up-front cost for these systems, they can
easily pay for themselves if they prevent
even one major flood.
Corporations should be doing annual fire
inspections for smoke alarms and carbon
monoxide detectors. Combining these
annual inspections with the inspection of
“unit” components that most frequently
cause flooding or fire, including washing machine hoses, HVAC’s, dishwasher
hoses and dryer lint traps, would give
corporations an opportunity to prevent
damage and costly claims, which may
fall within the deductible amount. The
corporation could also inspect the toilets

and faucets in sinks and tubs to determine if there are any leaks, which could
be causing higher than necessary water
bills.
While these are generally unit components, for which the owner is responsible, a corporation can, if it follows the
correct procedures and the governing
documents do not prohibit same, choose
to inspect them regularly to determine if
they are in good repair.
Before beginning an inspection program, there are additional matters that
should be considered with the corporation’s legal counsel, including:
1. what form of notice of the inspection
program will need to be given to the
owners;
2. whether modifications to governing
documents are required;
3. a determination as to who is qualified
CONDOVOICE SUMMER 2021
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ILLUSTRATION BY MIKE CHERKAS

As many in the condominium industry
are aware, condominium insurance premiums and deductible limits are rising
at an alarming rate. The frequency of
floods, and the significant damages that
can result, are one of the driving forces
behind these steep increases.

to perform the inspection (will the
corporation need to hire a contractor
for the purposes of inspection); and
4. if the corporation’s inspection identifies that a unit component requires
repair and/or maintenance, then a
determination as to whether the
corporation will perform the repair
and/or maintenance and charge the
cost back to the unit owners or instruct the owners to fix the problems and follow up to see that it is
done.

Some corporations are cautious about
undertaking any work in units, believing that it may shift liability for damage from the unit owner to the corporation. They fear that the owners will
argue that, by undertaking inspections
of certain parts of the unit, the corporation has assumed responsibility for those
items if they fail sometime after the inspection. In our view this concern can
be addressed.
While each situation must be reviewed
in its unique context, taking additional

pro-active steps to mitigate flood and
fire risks is similar to the role that corporations fulfill when annually inspecting smoke detectors and fire alarm systems. With a properly worded insurance
deductible bylaw provision and notice
regarding an extended annual inspection program, there should be no shift
in liability if a corporation annually inspects the unit components. Even if an
extended maintenance program could
result in an owner challenging liability
for a deductible, this risk is outweighed
by the benefit of not having a flood or fire
in the first place.
It needs to be noted that the actions required to address insurance are really a
subset of practices that should be in place
in daily condominium management. Although it is important to give insurance
particular attention at this time of crisis
in pricing and availability, boards and
managers can ensure their property is
in good shape and is a low risk property for insurers by having programs
in place, such as following an annual
maintenance and inspection plan, developing and implementing an emergency
preparedness plan, performing regular
building inspections and reporting the
results to the board of directors. These
plans will work with a cohesive team of
highly qualified, well trained contractors and site staff, and being attentive
to technological and other innovations
such as the water sensor technology
noted above. Risk management is an inherent part of good condominium management.
It remains to be seen how insurers will
respond to the insurance crisis. Some
have speculated that insurers are going
to start mandating active flood mitigation efforts, including water detectors
and unit inspection, as a condition of
insurance.
Even absent a mandate, to take these
steps, in our view, would be wise for
many corporations. Taking these simples steps can potentially reduce the
frequency and magnitude of floods and
fires which can assist corporations in
keeping operating costs down– something we are sure unit owners would be
happy to hear! C V
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Cover Story

Baseball Arbitration for
Condominium Communities
“Somebody’s gotta win, somebody’s gotta lose.
Just don’t fight about it.” – Yogi Berra

This could be useful in a variety of condominium disputes, particularly those pesky
lower range disputes that are not worth
the cost or time of being dragged out.
Consider two condominiums that share facilities. They have equal representation on
their Shared Facilities Committee and are
deadlocked in coming to a decision. While
the decision to be made is important to all
involved, they have trouble reaching consensus and it is not an issue worthy of thousands of dollars or the passing of multiple
seasons waiting for an imposed outcome.
There Are No Ties in Baseball
In baseball arbitration, the decision maker
selects from the final offers presented to allow everyone to move on. When established
in advance as the way to break ties, this form
of decision making can offer a timely way
forward. The decision also ultimately comes

from within – as it is an offer presented by
someone directly involved in the dispute –
and thereby allows the committee to retain a
degree of control; to keep self-determination
despite using a dispute resolution mechanism that is adversarial in nature.
The formality of the decision-making
process can vary based on the significance

and complexity of the issue to be decided.
Formal submissions can be offered for
big budget decisions, while arguments
supporting each position can be relaxed
for what may be considered more minor
issues. In all instances, this can offer a way
forward that avoids dwelling, stalling or
otherwise partaking in the kind of behaviour that draws out a game of baseball.
CONDOVOICE SUMMER 2021
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ILLUSTRATION BY JAMIE BENNET

Final offer selection is known as baseball
arbitration because it is the process used
by Major League Baseball when a player
and team cannot agree on compensation.
Rather than going to a third party decision maker to provide any resolution they
see fit, potential outcomes are limited to
the final offers provided by the parties.
The decision maker selects either offer as
the end result of the matter.

Baseball
arbitration limits
challenges to
the outcome.
This reduces
complication,
cost and delay
that comes with
appeal rights.
The Umpire Makes the Call
The decision maker is neutral. This means
bringing in a third party without ties to
the community. The decision maker being a layer removed from the deadlocked
group and their most immediate service
providers offers several advantages:
1. Fairness. Involving a decision maker
without ties to the community addresses many concerns about bias
playing into the outcome.
2. Scape Goat. The decision maker can
be blamed by the “losing” party for the
outcome not going their way. So long
as the victorious faction does not behave like a sore winner, this can reduce
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the political fallout of the decision for
members of the committee and preserve opportunities for collaboration
moving forward.
3. Cost. While far from the five figure fees
that make international commercial arbitrators rich, the incurrence of a little
cost in coming to a decision encourages cost conscious committee members
to do all they can to reach consensus.
Baseball arbitration offers a way forward only if the committee cannot
reach a decision itself. Offering a clear
path to a decision at the outset offers a
chance for all to consider related costs
before the decision maker is called upon.
Changing How the Game Is Played
Like domed stadiums, the designated
hitter and the three-batter minimum,
baseball arbitration can change the way
the “game” is played. Final offer selection
changes how parties participate. The
mentality of presenting a final offer that
an arbitrator will assess promotes taking
a more reasonable approach. Rather than
pushing for the result that most benefits
them, each party must consider what may
be received by the decision maker as reasonable. Such an approach can improve
chances of reaching agreement and offers
perspective beyond one’s own world view.
There is No Crying in Baseball
Baseball arbitration limits challenges to
the outcome. This reduces complication,

cost and delay that comes with appeal
rights. If there is concern about the legality of the final offer presented by another
party, this could be addressed before the
matter is turned over to the arbitrator to
decide… so it is clear to all before a decision is made that the potential outcomes
are legally feasible and the parties will be
bound to any/either of them. In the spirit
of the baseball analogy at hand, think of
this as clarifying the strike zone before
the pitch is made. There are no grounds to
appeal the decision made by the arbitrator
once they select one party’s final offer as
the outcome. The idea is to move on.
Baseball arbitration may be well suited
for addressing a variety of condominium
disputes, particularly those with a limited focus or where those responsible for
making a decision that cannot be reached
have to continue to work together on an
ongoing basis. While it is a process that
can be available for larger issues, it may
not always be in the best interests of all
parties to “tie the hands” of the arbitrator tasked with delivering an outcome
to a complex conflict. This is especially
the case if stakes are high or there may
be comfort offered to anyone who faces
the prospect of losing to allow the decision maker to soften the consequence of
the outcome beyond what the other party
offers. Still, baseball arbitration can offer
a viable and cost effective way forward
when condominium communities need to
have a decision made and move on. C V

Frank Aiello
Owner
Greenleaf Landscaping
& Maintenance Ltd.

Landscaping

Landscaping and Mental Wellness
The Real Impact of This Pandemic Will Be Unknown for Quite Some Time
Now more than ever, most of us
are at a tipping point of managing
our family and business lives. If the
busy day-to-day deadlines were not
enough, Covid certainly made sure
to include you. Just over a year now,
we have all had to adjust to the new
abnormal. Even though the majority
somehow have still managed to get
their kids in some form of school and
still make all their work deadlines,
the real impact of what this new
pandemic will be unknown for quite
some time.

and designed a Bonsai out of an old
plant and a leftover pot. The beautiful time together, the exchange of creative ideas and having actually created
something together completely took
us to a happy place.

In hopes of even a temporary relief in
your life, I thought of writing this article as I have worked and benefited from
landscaping and gardening most of my
entire life. These are a few (some new,
some old) things I have done for myself
and my family to break the monotony
of the daily Covid count and thinking
about everything I would like to be doing today but can’t.
1. Start Preparing for Spring Planting
Whether you live in a house or apartment, any of these ideas can be modified
for your lifestyle and skill level. Even
though the snow continues to cover the
ground, this is an excellent time of the
year to plan some landscaping projects.
Whether it’s a complete landscaping reno
or simply planning to plant vegetables
or take on a live indoor plant (probably
the toughest), planning, designing and

researching is an incredibly mental and
stimulating reward.
2. Research About Landscaping
They say knowledge is King and Queen.
My entire Landscaping University experience has benefited my business and
personal life by having the knowledge and
tools to achieve various projects. Especially
now with the internet, anyone can take on
a new landscaping project. I recently along
with my two young children researched

My Father suffered from Parkinson’s in his
legs and could not walk for years at the end
of his life. Yet the simple siting outside or
at the window in wintertime looking at his
garden always put a smile on his face. In my
later years now, I try not to sweat the things
that I cannot control and enjoy the things
that I can. Landscaping and gardening are
truly a beautiful way to take a break and enjoy life. If you haven’t tried it yet, I hope you
do. Be well and take care of each other. C V
CONDOVOICE SUMMER 2021
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ILLUSTRATION SANDRA DIONISI

3. Walk and Talk
Do you remember the old saying,
“Stop and Smell the Roses?” But
how many of us really do it? Now
more than ever, alone, or responsibly with someone, going for a walk
and truly taking the time to absorb
nature in its entirety is like a free
relaxation pill. Start by noticing
details that you may never noticed.
Taking pictures and even bringing
a small notebook and writing notes
or sketching what you see is now
taking it to the next advanced and
beneficial level. For those that have
handicap issues, watching videos of
nature walks and nature shows are
also very much gratifying.
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member

NEWS
CCI Was There

The Perilous Path of
Condo Record Keeping
CondoSTRENGTH Held its First Online Networking Event of
2021 on March 30Th, ‘The Perilous Path of Condo Record
Keeping’ With Record Breaking Attendance of 45 Registrants!

Special thanks to our speakers, Scarlett Guy, owner of Minute Takers and Brian
Antman CPA, CA Partner with Adams & Miles LLP. Also a special thanks to
the CondoSTRENGTH Committee for arranging and facilitating the event.
CONDOVOICE SUMMER 2021
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NEWS

Welcome Aboard!

CCI-T Welcomes
New Members
Business Partner Members:
Managemate
Salim Dharssi
Northeast Roofing
Maurizio Fabrizi
Copperhead
Mechanical Ltd.
Salome Russell
EPS Property
Maintenance Ltd.
Kujtim Demaj
Condominium Corporation
Members:
YCC # 0520
TSCC # 2565
Individual Members:
N. Radford
M. Throop
B. Ibrahim
J. May
S. Chan
W. Yeates
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UL Business Solutions
Canada Inc.
Melissa Woods
Weston Construction
Heneri Dervishi
PropertyWright
Management Inc.
Nancy Bijelic
Klos Concepts Ltd.
Karl Klos

member

NEWS
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CCI Toronto NEWS

Are you following our
Legislative Newsflashes?
Stay current, informed and aware!
Did you know that one of the benefits of a CCI-T membership
is the work of our legislative committee and their ongoing
updates on legal topics important to condos?
The committee works each month to review changes to legislation that have an impact on the operation of condominium
corporations. It is important to CCI-T that our members
receive timely and relevant information to guide them to
social and financial success in their communities and the
communities they serve.
We also work to develop relationships with government authorities so that we can ensure they are educated on the im-
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pact legislative changes have to condominium corporations.
In doing so, we can proactively work to benefit our members.
If you aren’t already receiving our newsflashes, contact info@ccitoronto.org. Past newsflashes can also be found on our website
(https://ccitoronto.org/news).

condominium

owners

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Benjamin Tabesh
CEO, Condor Security Inc

Security

The Ongoing Impacts of
COVID-19 on Security
Maintaining a Safe Community for Everyone Is
Just One of the Responsibilities of Security

Reflecting back with a 2021 mindset to
one year ago and the onset of the global
COVID-19 pandemic, we can all agree
that things are not the way they used to
be, especially not in our condominiums
and, from my perspective, not how security services were provided previously.
Security providers, and the security industry as a whole, take pride in being
leaders in adopting new technologies and
being frontrunners of innovation. However, the speed with which we witnessed
drastic and sudden changes in practices,
rules, policies, procedures and most importantly the roles of security providers
and their members was exceptional during this pandemic.
We have all had to deal with enormous
change on the fly. Governments mandated orders and municipal bylaws for the
public’s safety and frontline security were
tasked with carrying out enforcement to
varying degrees. We saw a dynamic array
of new condo-specific rules (with some
condos taking a very decisive stand and
adopting strict rules and others were less
restrictive). In applying and enforcing
new COVID-focused rules everywhere
from public places to condominium prop-

erties, security personnel experienced
their fair share of pressure. Guards, for
example, were often faced with dissension
from normally accepting condo residents
who, due to COVID fatigue or frayed
nerves, sometimes broke the corporation’s health and safety rules and refused
to wear a mask. Security guards, just doing their jobs, were met with resistance
and animosity. COVID-19 pushed the
boundaries of enforcement and the role
and responsibilities of frontline security
staff – all in an effort to combat the virus
and stop its spread.
Let’s explore some of the challenges that
COVID-19 has created in our condominium communities and share some best
practices employed.
Effective engagement: The positive
practice of word choice in COVID-19
rules enforcement
As governments and public health at all
levels implemented pandemic protocols
across the province, condominium corporations were faced with implementing
– and enforcing – similar COVID-19 rules
for residents and visitors clarifying health
and safety protocols. These included the
wearing of masks in common areas, main-

taining safe social distancing, limiting the
number of residents allowed in elevators,
etc. In many instances the enforcement of
these rules was tasked to the property’s
security staff. Sometimes security became
vulnerable to verbal abuse simply because
they were the frontline face encouraging
residents to follow the corporation’s COVID-19 health and safety rules.
When faced with residents who refuse
to wear masks, for example, Condor
guards are taught to de-escalate potentially volatile situations employing
conflict resolution tactics they learn in a
training program called “Verbal Judo.”
Guards have used the empathetic approach taught in this program on many
occasions throughout the pandemic.
This internationally recognized training program teaches security personnel
to be respectful and to make appeals to
the angry/frustrated person who refuses
to wear a mask/follow COVID-19 rules
on the common areas or in an elevator to
bring about a peaceful, calm resolution.
As a condominium security provider, we
have shared various best practices with
many clients in an effort to keep their
communities safe throughout the panCONDOVOICE SUMMER 2021

CV

43

demic. The most prominent of these include: 1) Conducting visitor and contractor screening through questionnaires
and denying access when necessary
(includes enforcing limits on number of
visitors to prevent gatherings); 2) In an
effort to enforce mask policies, provide
complimentary masks to those who do
not have one or enter the premises without one; 3) Directly delivering parcels/
food delivery to units to limit the exposure from outside delivery who are higher risk due to the nature of their work;
4) Keeping records of anyone entering
the premises and reporting infractions
(calling 311, incident reports, etc.); and
5) Hiring extra security staff to handle
higher parcel delivery, and to conduct
COVID-19 screening at the property’s
main entrances.
Homelessness: Empathy and
professionalism
During the pandemic homeless rose by
10–15%. Although the issue of homelessness is an ongoing one and, in most cases,
does not lead to crime, we witnessed a
higher number of incidents of trespassing as a result of the cold weather with
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many homeless people not wanting to attend shelters and resorting to sleeping in
private underground garages and common elements. In reality, many shelter
systems reduced their capacity to allow
for safer distancing. Sadly, this left vulnerable people with fewer alternatives.
Condominium communities in urban/
dense areas in particular were faced with
this issue over the winter months; security and patrol staff became responsible
for dealing with homeless people sleeping in underground areas and asking
them to vacate the premises on a regular
basis. Although most will be cooperative
some might become aggressive and possibly resort to violence. In one instance,
a guard observed a group of homeless
persons in an underground garage and
asked them to leave the premises. The
group became verbally aggressive and
proceeded to charge towards the guard,
in an attempted attack. Luckily, the
guard was able to flee the area and avoid
injury and subsequently contacted police.
To deal with issues of this nature, guards
first employ their communication skills
through conflict resolution systems such

as “Verbal Judo” as mentioned earlier. Using the learned skill of choosing words,
tone and empathy, guards have been able
to bring about positive resolutions in a
majority of instances. However, as demonstrated in the scenario above, not all
issues can be addressed this way and, in
some cases, incidents are escalated and
police do become involved.
Increased security incidents:
Trespassing and theft
COVID-19 has led to an increase in the
number of trespassing incidents, vandalism and ultimately theft including
break and enter of lockers, cars and bike
thefts. Due to the rise in theft, we educated boards of directors and condominium management on increased security
awareness and how to tighten access to
property by making improvements to
physical security measures.
To improve physical security on a property, we suggested security audits beginning with exterior and interior lighting
– the simplest and lowest hanging fruit
is often the most effective in combating
crime. We encouraged the corporation

to explore their cameras and access control system – are they effective and in
proper working order? Are there blind
areas where coverage is limited? Are
your hardware and locking mechanisms
functioning and doors closing properly?
Finally, does your property have basic
security signage installed to reinforce
that you are watching and recording
the activities and making trespassers
beware. Make it known to everyone
that you are ‘onto them.’ Some crimes
are very calculated and planned as we
see with some car thefts, but most times
they are crimes of opportunity. A simple
sign can help deter these crimes from
occurring.
Following are five best practices we have
promoted to our clients to combat trespassing and theft:
1) Tighten your access control. Limit
entry doors into the premises, ask
your community members to report
tailgating in the garage, make sure
doors are always locked and patrols
are being conducted regularly;
2) Make sure your security company is
using a property patrol verification

system when they are conducting their
patrols so patrols routes can be established, traced and ultimately create the
sense of accountability with staff;
3) Many times security staff will deal
with these situations alone, in the
middle of the night. To ensure their
safety they must be able to effectively
deal with such incidents. We do not
expect security staff to get physical, especially not with COVID-19,
so make sure that your staff receive
proper training in conflict resolution
to generate voluntary cooperation;
4) Make sure staff have a support line
to call during such emergencies. This
can be through the management companies or their own companies. Ensure someone is available during off
hours to assist. This can sometimes
be the superintendent who may live
on the premises; and
5) Ensure you contact police, but be prepared when police do not show up.
Crime is increasing and they will prioritize the calls to respond to them

accordingly. So, be aware the trespasser call may be deprioritized over
the shooting incident.
Security must be adaptable
and resourceful
You may not think of your security guard
on duty and what their daily experiences
are like. They have certainly faced many
new challenges because of the COVID-19 pandemic, and have had to deal
with many new threats. I’m extremely
proud of all security guards as they have
shown remarkable composure and professionalism throughout the pandemic.
Maintaining a safe community for everyone is just one of the responsibilities
of security. This task has not been easy
and ultimately changed the framework
by which security is provided during
COVID-19.
I encourage everyone that next time you see
or speak with your security/concierge staff
be sure to acknowledge them and the essential work they are doing to keep your community safe and secure from all unwanted
elements, including COVID-19. C V
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Condo Management

Who’s Managing
Your Condo?
Things to Think About When Hiring
a Manager For Your Condominium

I have concerns about volunteer management. There are many rather distasteful
tasks that must be done to support a condo
community, (e.g. chasing collections, letters regarding rule infractions, dealing
with resident issues that require mediation, etc.). Are they all being done? How
is your privacy being handled in such an
environment? Is the board being advised
to allocate time during board meetings for
in-camera discussions of private and confidential information that should not be in
the regular minutes, which would require
redaction should an owner ask for copies of
these core records?
There Is a Truth We All Know –
You Get What You Pay For
The Auditor General of Ontario’s 2020
value for money audit of the Condominium Management Regulatory Authority
of Ontario (CMRAO) revealed that 315 or
10% of all managers are unlicensed, and

156 or 33% of management companies are
not licensed. Furthermore, less than 1%
of the companies and managers were ever
inspected by the CMRAO. This is shocking! What is more surprising is that only
50 management companies (10%) go to
the trouble of getting Association of Condominium Managers of Ontario (ACMO)
2000 Certified and being thoroughly audited for best practices every three years.
It is an exhaustive audit of policies and
procedures covering every aspect of the
company’s operation.
The investment you have made in your
home is probably the biggest one you
will ever make, and yet it could be left to
chance if you happen to purchase a condominium managed by an unlicensed firm
or manager.
This brings me to the status certificate.
It is not just a few pages of information. It
contains your corporation’s declaration, bylaws, and rules, and while the declaration
must contain certain information legislated
by The Condominium Act, 1998, they can
contain differing site-specific conditions
which must be known to the manager. Also
included in the status certificate package

are several agreements, such as the management agreement, an insurance trustee
agreement, an audited financial statement
(if not a brand-new corporation), an insurance certificate, along with a current operating budget for the year. This is basically
the roadmap to your community and how
it has set out its operation. Did you receive
your copy when you closed the sale? If you
are like most new owners, you likely did
not know to ask for it. This adds an extra
dimension to the manager’s job.
As an instructor of the ACMO courses for
about 16 years, I personally do not understand why every condo corporation does not
want to hire a Registered Condominium
Manager (RCM) to help protect their investment. In addition to holding their general license (GL) through the CMRAO,
they are active members of ACMO and have
pursued a higher standard by achieving
their RCM designation. The RCM manager
was tested more stringently, required more
experience (3,500-4,000 hours vs. 2920 for
the general license), and must participate
in 10 hours of continuing education annually to ensure they are staying current. I am
also required to conduct myself according
to 3 different Codes of Ethics: one for my
CONDOVOICE SUMMER 2021
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ILLUSTRATION BY JASON SCHNEIDER

Since November 1, 2017, it has been required by law that if you are paid to manage
a condominium corporation in the Province of Ontario then you must be licensed.
This applies to the manager for the corporation and the management company that
may employ them. If you are managing a
corporation free of charge on a volunteer
basis, you are not required to be licensed.
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RCM from ACMO, one for my license from
the CMRAO and one for my company, an
ACMO 2000 certified company.
Remember, You Get What You Pay For
Just for conversation: does your manager
prepare the annual planner, maintain fire
logs, and a list of those who need assistance in the event of building evacuation?
Do you have a Workplace Violence and
Harassment Policy (required under the
Ministry of Labour, Occupational Health
and Safety Act, since 2010 with updating
in 2016) or an Accessibility for Ontarians with Disabilities Act (AODA) policy
in effect? If your manager is unaware of
the requirements of Bill 106, Protecting
Condominium Owners Act, 2015, you
may need to have a conversation.
Condominium managers with their RCM
and ACMO 2000 Certified management
companies have demonstrated their preference to be outstanding. They are driven to
go above and beyond the minimum requirements of a simple general licence and have
done so voluntarily. These are not ordinary
people that settle for minimum requirements. They strive to learn as much as they

Condominium managers have
been struggling for decades
with low pay and extreme
scrutiny from residents, and
poor working conditions
can and hope to make a difference for their
clients and communities. They value their
career and understand the nature of the responsibility they’ve taken on, which means
being on call 24/7 and limiting their plans if
their community needs them. Their values
are at the core of how they manage and care
for a property and how they interact with
the community of residents.
Condominium managers have been struggling for decades with low pay and extreme
scrutiny from residents, and poor working
conditions. It is not unusual for the manager’s office to be located on the parking
level with exhaust fumes and no window
or back door for safety.
It seems counter-productive that you

would not pay the manager an appropriate salary when they are in the best position to save the corporation money and
protect resident’s investments. Managers
are simply not earning salaries that reflect
the responsibility they carry 24/7, making
this a rather undesirable occupation.
What this thinking has accomplished is
a massive shortage of qualified managers
during a condo building boom. Large condo
buildings are worth hundreds of millions –
just take a look at your insurance certificate!
These are a few things to think about
when hiring a manager for your condominium property. Shouldn’t the management be of the highest standard for your
home and lifestyle? C V
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Notice From CCI Toronto and Area Chapter

Call for Nominations!
Open to all Members of the
CCI Toronto & Area Chapter
There are five (5) terms expiring in October
2021 for the Board of Directors of the CCI Toronto & Area Chapter of the Canadian Condominium Institute – each for a three-year term.

Experience
preferred
but not
required
– bring
forth your
passion!
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If you wish to put your name forward as a
Director, please email a brief bio (and photo),
and a short letter explaining why you want to
serve on the Board. Your bio (and photo) will
be included with the Agenda Package, which
will be sent to all members in September. We
welcome interest from all categories of our
membership including those members who
are condominium corporation directors.
As a volunteer director, you will
be responsible to:
• Adhere to the Director Code of Ethics as
posted on the CCI-Toronto website at:
https://ccitoronto.org/about-cci-t/
board-of-directors
• Attend approximately 10-12 board meet

•
•
•
•
•

ings per year either in person at our office
location, or via video call
Attend National events from time to time
Participate in one or more chapter and/or
national committee[s]
Participate as a speaker or helper for weekend/weekday seminars and conferences
Be a promoter of Toronto & Area Chapter
events
Experience preferred but not required –
bring forth your passion and a willingness
to learn and we will be glad to mentor as
required
Email: info@ccitoronto.org - Deadline
for submissions is August 31st, 2021.

Renew Your Membership!
Please be sure to renew your membership by
October 1st, 2021 to be eligible to vote at the
upcoming Annual General Meeting. On behalf of the CCI Toronto & Area Chapter Board
of Directors, have a wonderful summer!
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Partner, Shibley Righton LLP

The Last Word

Condominium
Insurance
Shockwaves in the Condo Insurance Industry
The condominium insurance industry has
been going through some shock waves recently. Most condominiums, even when
they have not had claims, have seen their
insurance premiums and deductibles increase substantially. Some with claims
have seen up to a ten-fold increase in premiums and very high deductibles.
There are many reasons for the recent increases, including forest fires in Alberta
and other natural disasters, historically
low interest rates, insurers failing to have
historically increased premiums and deductibles for condominiums to keep pace
with increased payouts by the insurers,
and the limited number of insurers willing to enter the condominium market. Regardless, condominiums have to deal with
the consequences.

ILLUSTRATION BY JASON SCHNEIDER

There are steps that a condominium corporation can take to manage insurance
claims and keep increases in premiums
and deductibles to a minimum.
1. Pass a standard unit by-law that sets out
what forms part of the standard unit for
the condominium’s insurance responsibility. The advice of professionals in the
industry has been and continues to be
to exclude flooring from the standard
unit, so that flooring is an improvement
which owners insure. Flooring represents the item that is most commonly
52
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damaged by water leaks and can result
in large claims. If flooring is not included in the standard unit by-law this
will reduce the number of claims made
and should reduce future increases in
premiums and deductibles. Although
this increases an owner’s insurance obligation it tends to benefit owners. The
cost of individual unit coverage which
includes flooring is quite reasonable.
2. Implement an insurance deductible
by-law making owners responsible for
the lesser of the cost to repair damage
caused to the owner’s unit, other units
and the common elements when damage stems from the owner’s unit, in all
circumstances except where the condominium, through an act or omission,
caused or contributed to the damage.
A condominium is less likely to put a
claim through its insurance where the
amount of damage exceeds the deductible, when a unit owner is responsible
for the deductible, unless the amount
of damage is significant. Without this
by-law, if the corporation is responsible
for the deductible, this will mean increased common expense payments for
all the unit owners as the deductible
will have to be paid from the operating
or reserve account. Owners can insure
the deductible’ a condominium corporation can not.

3. It can take steps to reduce the likelihood of damage. Primarily this means
reducing the potential for water leaks.
Condominiums would be well advised
to consider, in consultation with their
legal counsel, implementing an annual inspection program pursuant to
which the condominium has a qualified
contractor inspect various elements
of the units such as pipe connections,
including to any washing machine
or dishwasher, drains, including any
drainpipes for fan coil units, and water shut-off valves to ensure they are
accessible, work and do not leak. The
condominium would then fix anything
for which it is responsible and would
require the unit owners to fix any problems found, that are their responsibility. Corporations that have a history of
drain back-ups should consider regular drain stack cleaning to prevent the
potential for future back-ups. Consider
having owners or the corporation install water sensors that will shut off the
water supply if a leak is detected.
Although nothing will guarantee no future damage, anything that can be done
to reduce its likelihood or that will reduce
possible insurance claims and mitigate
increases in insurance premiums and deductibles would benefit the collective financial interests of the unit owners and
should be considered. C V
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