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President’s Message

Condo Strength Gone Viral!
It’s getting hard to recall a pre-COVID -19
time and the new language associated
with it, like social distancing, new normal
and self-isolation. As unpredictable as
the situation this year has been, it will
be interesting to see where we are when
this is published.
We are often defined by actions taken
during the tough times, how we
treated people and how we conducted
ourselves, especially when treading
into unknown territory. This is when
we should be grateful and appreciative
to those front line and essential workers
who knowingly put themselves into
harm’s way for the greater good to
help sustain our communities during
uncertain times. As Mr. Rogers would
say ‘look for the helpers’ and they
are all around us – cleaners, security,
managers, administrators, health care
professionals, cashiers, volunteers,
drivers, maintenance workers and
technicians, and the list goes on.
I’m proud to witness the strength of
our members via the numerous chapters
across the country and our national
executive team. In addition to sharing
regular updates, hosting webinars and
sharing best practises, there have been
e-blasts to direct people to trusted
resources and websites and the Ontario
legislative committee has sent various
letters and correspondence to local
governing representatives for direction
and guidance during this unprecedented
time. CCI National’s website has a team
that has been archiving articles since
early March on the publicly accessible
Resource Centre (www.cci.ca).

If you are looking for non- COVID
content, check out our YouTube channel
– ‘CCI – Your Condo Connection’ for
the latest topical short video series
release. As always, ccitoronto.org has
a variety of articles, digital versions of
this CV magazine, a schedule of events
and information on condo community
issues.
Our condos can stay strong and thrive as
we encourage everyone to stand together
by staying apart. One of the best ways
to show you care is by staying home.
That does not mean a life in isolation, it
means redefining how we stay in touch.
Technology is a great resource and
tool for maintaining contact. Further
strategies are in my article on coping
mechanisms.
Thanks again to all of our front line and
essential workers for your selflessness
and dedication.
Continue to be excellent to each other...
from 2m away. Depending on your frame
of reference, 2m is the height of a door,
a hockey stick or an average dairy cow.
This may become our new normal.
Thanks for washing,

Tania Haluk
CCI Toronto, President
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From the Guest Editor

Look for the Helpers
For those of us old enough to remember
Mister Rogers’ Neighborhood, we may recall his famous quote “When I was a boy
and I would see scary things in the news,
my mother would say to me look for the
helpers. You will always find the people
who are helping”.
This has been especially true over the
past few months when the world has been
forced to navigate through the COVID -19
outbreak.
As we began to see the magnitude of the
pandemic, and then also started to better
understand the actual impact within our
own communities, our own families and
our own lives, it very quickly became ‘real’
(and yes, even scary).
And just as quickly, within CCI and within
our member condo communities, the ‘helpers’ began to emerge.

Advertisements are paid advertising
and do not imply endorsement of or
any liability whatsoever on the part of
CCI with respect to any product, service
or statement.

Within days of the Emergency Orders
and shutdown notices being issued by
the Province, CCI’s province- wide Legislative Committee began holding emergency meetings to discuss the impact on
condominiums, both financial and otherwise. Letters were written to government
officials, and outreach was made to both
Tarion and the Toronto Public Health
department to outline some of the unique
challenges and needs of condominiums.

Publications Mail Agreement
#40047055 Return undeliverable Canadian
addresses to Circulation Dept.
2800 14th Avenue, Suite # 210
Markham, ON L3R 0E4

Under the leadership of the Huronia Chapter, free weekly COVID-19 webinars were
organized for members of all chapters. CCI
National created a COVID -19 Resource
Centre page where information could quickly be accessed and shared. ‘Checking-In…’

Consider supporting the advertisers
and service providers referred to in this
magazine, recognizing that they have
been supporters of CCI Toronto.

videos were produced, and media interviews
were granted. There was a whirlwind of activity and an enormous amount of work was
done in a short period of time!
Our immense gratitude is thus extended
to all the volunteers – our CCI “helpers”.
Many may not realize that while we have
CCI staff in place to help operate the association, it is our volunteers who are the
real backbone and drivers of much of what
is accomplished.

If there was a
silver lining in
this pandemic, it
was to hear the
heartwarming stories
of how communities
came together in a
time of crisis
We salute those who rose to the occasion
when we needed them most, while recognizing that during this time these folks
were also dealing with running their own
businesses, adapting to working from home
and in many cases also suddenly dealing
with daycare and home-schooling matters.
So, to all the CCI helpers – THANK YOU!
We also extend a huge shout out to all the
condo directors who stepped up to be the
helpers in their own communities. CCI-T
held its first CondoSTRENGTH video
– Continued on page 9
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B.A. (Hons) LL. B
Elia Associates

Case Law Update

Decisions From
the Courts
Enforcement for Necessary Work Must be Reasonable
• Short Term Rental Fight: “Rule 9” vs. “The Declaration”
•

Kitec was an approved construction product when many condos were constructed.
While some have experienced minimal or
no complications for over 20 years, others
have seen some serious issues created by
Kitec and its sudden failures, especially
where the pipe burst occurs on a high
floor. As a result, many condos who have
discovered the presence of Kitec have determined that the risk resulting from a
failure of the piping would best be averted
by removing and replacing all Kitec with a
modern equivalent with a lower chance of
failure, which has, unfortunately, been an

area of controversy and led to increased
costs for many owners.
The Evdassin decision revisits the issue of
the control that a condo can assert over
facilities (in this case, Kitec piping) that lie
within an owner’s unit, and which would
be normally be the responsibility of the
unit owner to maintain and repair.
In Evdassin, TSCC 1724 discovered that
Kitec piping had been utilized during its
original construction in 2017. To mitigate
against potential risk, the condo decided
on the mandatory replacement of all Kitec
pipes in its building. Unit owners were responsible for the cost to replace the Kitec
in their own units, but TSCC 1724 concluded that it would be most efficient and
economical for it to oversee the Kitec replacement, and engaged its contractors to
complete the work on behalf of its owners.
Mr. Evdassin was given notice that the
work to replace the Kitec in his unit
would start in January 2019. However,
when the contractors arrived, he refused
to let them into his unit. The work was
rescheduled to March 2019; however,
Evdassin again refused entry to TSCC
1724’s contractors, and the Kitec in his
unit was not replaced. As Kitec failures

are typically spontaneous, Evdassin’s refusal to permit the removal and replacement of the Kitec within his unit resulted
in the existence of a condition that could
cause damage to the other units and
TSCC 1724’s common elements.
TSCC 1724 subsequently commenced an
application under Section 134 of the Condominium Act, 1998, seeking an order requiring Evdassin to replace his pipes, or,
in the alternative, requiring him to pay
for TSCC 1724 to do so. TSCC 1724 also
sought an order that Evdassin refrain
from interfering with its contractors,
if the replacement was to be completed
by TSCC 1724, as well as various other
orders prohibiting Evdassin from harassing anyone employed by or at TSCC
1724, or interfering with work in the future. In response, Evdassin denied that
he had refused entry and all allegations
of harassment.
Upon hearing the Application, the Court
accepted that the continued presence of
Kitec pipes in Evdassin’s unit created a
risk of serious property damage upon
failure, and therefore held that TSCC
1724 was entitled to require Evdassin
to replace the Kitec in his unit. Because
TSCC 1724 was prepared to complete
CONDOVOICE SUMMER 2020
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ILLUSTRATION BY JASON SCHNEIDER

Toronto Standard Condominium
Corp. No. 1724 v. Evdassin, [2020]
O.J. No. 1263
If you live in a condominium, you have
probably heard of ‘Kitec’. If not, consider
yourself lucky. For those unaware, Kitec
is a plastic piping system with a flexible
aluminum lining historically used in
construction as an alternative to copper
pipes. However, due to a flaw in design,
Kitec was manufactured with a high level
of zinc content, sometimes resulting in
the spontaneous failure of hot water lines
employing the piping, usually by way of
a pipe burst with high-volume flooding.
As a result, Kitec was deemed inherently
defective, and was recalled in 2005.

the work on Evdassin’s behalf, the Court
ordered Evdassin to allow TSCC 1724’s
contractors to enter his unit, and confirmed that he would be responsible to
pay all costs incurred by TSCC 1724 to
complete the work.
With respect to the remaining issues, the
Court found that Evdassin had interfered
with the contractors retained by TSCC
1724 to replace the pipes, and agreed to
grant an order that he refrain from doing
so going forward. While the Court also
found that there was evidence that Evdassin had been rude to TSCC 1724 staff and
contractors in the past in contravention
of both the Act and TSCC 1724’s Rules,
it confirmed that it was not satisfied that
further broad, indefinite orders restricting Evdassin’s future conduct were necessary, particularly because there was
no evidence that such misconduct had
persisted. Additionally, the Court found
that: 1) much of the conduct complained
of by TSCC 1724 was not particularly serious – there was no evidence of a pattern
of conduct; and 2) there was no evidence
of any problems or concerns since July
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2019. In fact, the Court found that the
evidence demonstrated that Evdassin ultimately responded to requests by TSCC
1724 to comply.
While the Court noted that it did not
want to be seen as condoning Evdassin’s
conduct, it also expressed concern regarding the breadth of the compliance orders
sought by TSCC 1724, finding that many
were not responsive or proportionate to
the conduct alleged, and instead likely
added to the animosity between the parties. Accordingly, TSCC 1724’s application was granted in part.
Author’s Note: As the deemed occupier of
the common elements, TSCC 1724 was entitled to consider the security and liability
implications for users of the common elements, as well as was required to consider the
impact of the unit owner’s failure to replace
the Kitec in his unit on the interests of other
unit owners. This case serves as a reminder
that condos have a residual right of entry to
the units to perform inspections or complete
their own duties or objects, and especially
where an owner fails to complete work nec-

essary to maintain their unit and that failure
presents a potential risk of property damage.
This case also reinforces that enforcement efforts undertaken by a condominium must be
reasonable; otherwise, they will be open to
scrutiny by the Court.
Kumar v. Toronto Standard
Condominium Corp. No. 2492, [2020]
O.J. No. 647
In Canada, the short-term rental market
has grown rapidly, while continuing to
operate largely in a legally ‘grey’ area.
While many governments are still trying
to figure out what to do with the influx
of short-term rentals, the swift growth
of the market has led to increasing concerns about consistent standards and the
safety of owners and communities, especially within condominium corporations.
In Kumar, a dispute arose over whether
short-term rentals could be restricted by
a rule, when permissive language existed
within TSCC 2492’s Declaration.
TSCC 2492 was developed by Daniels and
registered as a condominium corporation
in February 2016. At the time of its regis-

tration, Section 5.3 of TSCC 2492’s Declaration contained wording stating that
“some units, in addition to any other uses
permitted herein, may also be used for business of providing residential accommodation on a furnished and/or unfurnished
suite basis … through daily, short-term
or long term license/lease arrangements
… and the foregoing shall not in any way
restrict any Owner, or a property manager
acting on behalf of any owner, from leasing
or renting any Residential Unit(s) in the
Condominium from time to time, for any
duration and on any number of occasions
… .” However, Rule 9(f) of TSCC 2492’s
Rules also provided that, “Subject to the
provisions in the Declaration, unless the
prior written approval of the Board has
been obtained, no lease shall be for a period
of less than six (6) months.”
Despite the contradictory wording within
TSCC 2492’s governing documentation,
the Board did not permit short-term leasing from the outset, and continued to apply and enforce Rule 9(f). However, several
unit owners remained under the impression that the short-term leasing of units
was permitted at TSCC 2492. In order to
obtain clarity on the situation, the Board
consulted with Daniels. Daniels advised
that it had originally intended to hold back
some units for itself and rent them out, but
never did so. Section 5.3 was intended to
cover this situation, and should therefore
have been removed from the Declaration
given that Daniels did not proceed.
As a result of Daniels’ explanation and
its desire to clarify how short-term leasing would be addressed in the building
going forward, TSCC 2492 commenced
an application in March 2018 seeking to
correct its Declaration by deleting s.5.3.
However, the application judge expressed
concern that TSCC 2492 was not seeking
a correction so much as an amendment,
and held that the more appropriate route
was for the Board to seek approval from
the owners for a change to the Declaration. The Board decided to take this advice, and set about seeking the approval
of 80% of its owners required to amend
the Declaration. At the same time, it continued to enforce the Rule against shortterm leasing. It was transparent about
both positions, announcing and discussing them with the owners after the court

hearing. However, mainly due to a lack
of response from owners, the Board was
unable to achieve the required 80% approval required.
In February 2019, two unit owners commenced an application under Sections
134 and 135 of the Condominium Act,
1998, arguing, among other things, that:
1) s.5.3 of TSCC 2492’s Declaration permitted short-term leasing; 2) Rule 9(f)
was invalid because it contradicted the
Declaration; and 3) the Board was behaving in an oppressive fashion in enforcing
it. The owners sought declarations that
short-term leasing was permitted and
that TSCC 2492’s conduct amounted to
oppression, as well as an injunction prohibiting TSCC 2492 from preventing
short-term leasing going forward. TSCC
2492 defended the application, arguing
that Rule 9(f) could be read consistently
with its Declaration, and that in applying
the Rule to prohibit short-term leasing,
the Board was well within a reasonable
range of options available to it.
In consideration of the owners’ application, the Court found that the Board had
acted diligently and in good faith by seeking advice from Daniels, and by ultimately bringing a Court application seeking to
remove any ambiguity from the situation.
The Court also agreed with the Board’s
interpretation of s.5.3 of the declaration
as permitting short-term leasing, but not
to require that it be permitted, or to prohibit any conditions being placed on short
leasing. The Court ultimately concluded
that there was no basis for it to intervene,
finding that it was open to TSCC 2492
to make rules to place limits on how leasing may occur without being inconsistent
with the Declaration.
Finally, the Court noted that the fact that
the Board had not always provided consistent explanations for its application of
Rule 9(f) did not mean that it had behaved
unreasonably, let alone in an oppressive
or unfair fashion. To the contrary, the
Court found that it was anticipated that
explanations would evolve as circumstances changed, and that the Board had
been consistent and unequivocal in that
the Rule prohibiting short-term leasing
applied to everyone. In all the circumstances, the Court agreed with TSCC

2492, and dismissed the owners’ application in its entirely.
Author’s Note: There is an abundance
of case law recognizing that decisions rendered by boards of condominium corporations
should be shown some deference. As representatives elected by the unit owners, directors
are generally better placed to make judgments
about their community interests and to balance the competing interests engaged than
are the Courts. In the absence of unreasonableness, deference should be paid to rules
deemed appropriate by a board charged with
the responsibility of balancing the private and
communal interests of its unit owners. This
case also revisits the difficulty experienced by
many condos in achieving the 80% consent
required by Section 107 of the Condominium
Act, 1998, to amend the Declaration. While
most owners are generally not opposed to the
amendment proposed, the problem remains
the lack of response or general engagement of
unit owners. C V
From the Guest Editor
– Continued from page 5
networking event in late April with 30
condo directors participating online to
share their COVID-19 experiences. If
there was a silver lining in this pandemic,
it was to hear the heartwarming stories of
how communities came together in a time
of crisis. We have included a recap of those
stories in the committee report section of
this issue of the magazine.
By the time we go to print with this issue
of the magazine, it is hoped that we may be
starting to see a call from health officials
for some of the social distancing and isolation measures to ease, but it will likely be
some time before life gets back to ‘normal’.
Let’s let our take-away from this pandemic
be to be kind to one another, to take care
of ourselves and the planet – and always,
always remember to thank the helpers in
our communities!
Stay well.

Lynn Morovat
CCI T Operations Manager
CONDOVOICE SUMMER 2020
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Tania Haluk, BA
Wilson, Blanchard
Property Management

Cover Story

Coping with the ‘New Normal’
What I Learned During a Pandemic

Ice storms, hurricanes, wildfires, and now a pandemic – Canadians are
strong and resilient and able to pull together during times of crisis.
I’m reflecting on a quote from Mr. Rogers – ‘look for the helpers’ and
reminded that we all have a responsibility to do our part as helpers,
especially in the close living arrangements of condominiums.

Over the spring with the viral spread of
COVID-19 and the overload of information and continuous newsreels, seemingly nothing else was happening either
locally or globally. I wondered how
people were coping and where we could
help with overcoming the impacts of selfisolation to minimize social isolation and
the loneliness and other mental impacts
that could arise during these unknown
times.
CCI has held seminars covering a variety of areas surrounding mental health,
wellness and illness, as they become topics of increasing interest with the everchanging condo demographic. Members
are showing an open-minded interest to
CONDOVOICE SUMMER 2020
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ILLUSTRATION BY JAMIE BENNET

It is not solely the guidance and direction from your property manager and the
site and support staff, but also the cooperation of the condo boards and residents
to minimize risk to each other. I learned
that the pandemic had a larger human
impact that was so much more than containing the spread of a virus.

understand and appreciate the diversity
of the population choosing to live in the
unique condo environment. Besides minimizing exposure to a virus, there is also
a concern with managing mental stress
and challenges that could exacerbate with
isolation and continuous negative news
loops, such as triggering PTSD, increasing feelings of doom, depression, SAD,
and other areas of anxiety and panic disorders. What we’ve seen from this pandemic is an increase of online support from
therapists, doctors, and other websites and
phone lines in attempt to reduce and manage the triggers that this situation could
bring on by offering alternative care. The
tools offered from these resources will
assist with coping during an emergency
when travelling to an appointment becomes inadvisable or impossible.
Another thing I’ve learned/noticed When was washing hands not a thing?
The hoarding of supplies shows that the
pandemic was taken seriously, however
I’m not sure why sanitizer was in short
supply but soap remained fully stocked!
When big box stores like Costco run out
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When was
washing
hands not
a thing?

The hoarding
of supplies
shows that the
pandemic was
taken seriously
however, I’m
not sure why
sanitizer was in
short supply but
soap remained
fully stocked!

of supplies by the panic purchasing of
gloves, sanitizer, rice, pasta, and toilet
paper, it makes you wonder what opportunity will be found, like ‘I survived the
TP shortage of 2020’ t-shirts.
New phrases and facets of conversation
have been learned – When was ‘flatten
the curve’ and ‘exponential growth’ part
of daily discussions? Other expressions
and terms that have increased during the
pandemic are: complacency, the apex, social distancing, PPE, self-isolation and
quarantine. Even asking ‘how are you?’
has changed to ‘how are you coping?’ and
the typical ‘fine’ response has changed to
a more open discussion and tip sharing
exchange to relieve boredom or loneliness or revealing what the new normal
looks like. Zoom and other online meeting platforms have replaced the usual in
person meetings and allowed us to retain
some human contact via video. This has
also resulted in a more relaxed environment with an expectation of interruption
in some form – kids or pets entering the
forum, regular tech issues and innovative creation of structure for backgrounds

whether it be virtual backgrounds or a
peek into the home life of the attendees.
Besides business meetings, we can still
reach out socially without physical proximity to continue to engage with each
other which is vitally important as human
beings. Some suggestions include using
your phone as an actual telephone to call
people in addition to using other tech
for scheduling times to touch base and
check in with friends and family that we
cannot be with in person. This includes
an extension of invitation to residents
in live chat rooms, Facebook, and video
updates to engage and update the condo
community – it can also be a platform
for residents to meet their neighbours
in a virtual environment. Other activities I’ve witnessed and participated in
are virtual dinner parties, video games,
wine tastings, finding and sharing new
podcasts, creating your own fun content
on TikTok or other platforms, virtual
game nights, Instagram dance parties,
zoom gatherings and tons of other options to continue to relate to one another.
Since gyms are closed, for those looking

for physical activities, there are lots of
online programs available for free to follow along to get or keep moving. At the
time of writing this article, we are not
restricted from going outside, as long
as we stay 2m apart. Make some space
in your condo for some good stretching
to counter the ‘hunched over the device’
pose most of us are becoming fused into.
Shout outs for taking action! There are
a lot of people who are appreciated and
should be recognized and not limited to
the few mentioned here: the Ontario legislative committee who banded together
in the midst of the chaos and put together
letters, papers, suggestions and feedback
for various governing Ministries, public health officials, and local MPs, while
trying to maintain their own businesses
during a pandemic outbreak. Concerns
immediately arose on how to protect
condos, residents and staff. Kudos also to
the support staff and essential workers to
quickly pivot to develop new protocols,
updating guidelines to protect the health
and safety of staff and residents; to the
managers for continuity of service, either

remotely and or onsite with new safety
guidelines to ensure the minimal amount
of disruption and community impact by
minimizing infection wherever possible.
Businesses surrounding condos such as
breweries and distilleries came up with
new plans to manufacture sanitizer during a shortage. Teachers who recognized
that students continue to require structure and learning and developed online
teaching and continuing education for the
students. Most importantly, the front line
and healthcare workers – like many areas of service, under-appreciated until an
emergency or disaster happens – however
they remain there for us around the clock.
Condo directors should continue to deliver communication – not just about covid, but keeping residents connected to
the community despite not being able to
gather together socially. Maintain some
flexibility and adapt to change – in the Be
Kind video from CCI-Your Condo Connection (see YouTube) there was a reference that if a particular rule was consistently being broken and or challenged, is
it time to reflect on whether the commu-
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nity needs that rule or consider a refresh
on what’s important instead of creating
conflict or fighting about something just
because it’s a rule, instead of what makes
sense. Keep doing what’s right, not always what’s easy i.e. shutting down amenities, gyms, playgrounds etc.
Small gestures for big impact can be used
for yourself and others. There is huge
value in taking some time to determine
what works for you to cope with stress
or uncertainty, and it may help those you
care about as well. There are numerous
avenues to consider and not every method
has a one size fits all solution. Just letting
someone know you are thinking about
them or checking in on how someone is
doing can have a great effect. Meditation
can take on whatever form feels comfortable for you and can be used as a tool for
focus, calming or clarity. Asking someone
how you can help them instead of waiting for them to reach out will remove the
stress of feeling like a burden. Lending an
ear to just listen or be a sounding board
for someone to let off some steam without
actually offering or providing a solution
can provide relief.
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Small gestures
for big impact
can be used
for yourself
and others.
There is huge
value in taking
some time to
determine what
works for you to
cope with stress
or uncertainty
and it may help
those you care
about as well.

We must be strong and work together and
decide as a society what the new normal is
going to look like and how we’ll get there.
The recovery phase must include opportunities to innovate, create, evolve and
adapt how we interact and conduct business. I question whether the trusted hand
shake will remain a customary greeting
– a quick internet search revealed that the
origin of the hand shake indicated that
you came in peace and were not wielding
a weapon in your hand. Interestingly for
that period, a weapon meant a physical
tool, not a viral infection.
A few tips to keep in mind during a pandemic or other crisis – swing into action!
Even when we’re unsure of an outcome,
it’s better than sitting on the fence. Over
communicate! Consider alternate means
of reaching people to ensure everyone
gets the messaging. Listen! No one has
ever complained that they were ‘over listened’ to. Keep an attitude of gratitude
and compassion! There are lots of helpers out there, no matter how big or small
the gesture. Wash your hands! (self-explanatory) And as always, be excellent to
yourself and each other! C V

Megan MacKay
J.D., B.Sc.
Shibley Righton LLP

The Condominium Act

The Oppression
Remedy Comes
into Focus
Decisions on Unit Owners Applying for
Relief From Oppression Give Us a Better
Idea of Exactly When Relief is Available
and What Remedy Might Be Granted
The Test
Courts will only intervene if strict legal
criteria are met. The two-pronged test
for oppression requires applicants to establish:
• First, that the condominium corporation’s conduct breached their reasonable expectations,
• Second, that the violation amounts to
oppression, unfair prejudice or unfair
disregard.

In applications for relief from oppression,
the court decides if the complained-of
conduct is oppressive. Judges are authorized to make any order they deem proper according to the situation. While that
sounds like a pretty sweeping set of powers, in practice, Ontario judges have only
used this power to grant remedies where
oppression has been clearly established.

The language of section 135 itself limits
the kind of relief that can be obtained. Tenants should keep in mind that the section
only allows applications by “an owner, a
corporation, a declarant or a mortgagee of
a unit,” which means that tenants cannot
seek a remedy for oppression. A unit owner’s recent attempt to claim against individual board members for oppression failed

Reasonable expectations are judged on an
objective basis, which takes us out of the
realm of personal preferences and individual wish lists.

because directors are not listed as a party
against whom oppression can be claimed.
In recent years, unit owners have begun
applying for relief from oppression in
great numbers. These decisions are giving legal observers a better idea of exactly when relief is available and if so, what
remedy might be granted.
Decisions are fact-specific and turn on the
context of a particular case. Looking at
cases where courts have found conduct to
be oppressive, the common theme seems
to be a conscious act by the board against
a unit owner; inadvertent or unknowing
unfairness will generally not qualify.
A classic example came in the 2015 case
of Wu v. Peel Condominium Corporation
No. 245, when we acted for the owner of
a top-floor condominium unit badly affected by noise and vibration of the building’s mechanical equipment. Despite commissioning tests and acknowledging the
problem, the corporation took no signifiCONDOVOICE SUMMER 2020
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A number of recent judicial decisions are
beginning to bring the Condominium Act’s
oppression remedy into focus. Borrowed
from corporate law, the oppression remedy
can be found at s. 135 of Ontario’s Condominium Act, 1998. It is designed to guard
against unfair treatment. The section allows the owner of a condominium unit, or
a mortgagee, developer, or condominium
corporation, to apply directly to the Ontario Superior Court of Justice for relief.
This is unusual because the Condominium
Act directs many disputes to alternative
dispute resolution, whether via mediation,
arbitration or at the recently launched Condominium Authority Tribunal.

cant steps to address the problem over the
next four years. It withheld and edited a
sound test report. The board of directors
subsequently threatened to register a lien
over its demand for $150 for the cost of producing documents the owner requested. At
one stage, the condominium corporation
advised it would not perform work because
of an alleged breach of city by-laws connected to the layout of our client’s unit,
prompting the owner to finally apply to
the court for relief from oppression. The
presiding judge found the condominium
corporation had acted oppressively. It was
ordered to pay our client $30,000 in damages and fix the problem.
In the 2013 case of Dyke v. MTCC No.
972, the owner established that the condominium corporation acted oppressively
when it permitted a dance studio to operate in the unit above. Initially, the condominium’s security team verified the noise
was excessive. After the owner threatened legal action over the board’s failure
to find a solution, the corporation denied
any issue existed. In doing so, the condominium had acted in a way that “unfairly
disregards the interests of the Applicant
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in failing to take adequate steps to enforce
its own rules,” the judge concluded.
The most recent word on oppression in
condominiums came in another of our
cases, in the Court of Appeal’s recently
ruling in Noguera v. Muskoka Condominium Corporation No. 22. We acted for a
couple who ran into trouble after purchasing an adjoining unit to their own
after they had secured board approval to
remove the wall between the two units.
Once the work had been completed, a differently constituted board of directors
attempted to retract the corporation’s
permission for the work. The president
of the board publicly disparaged our clients and banned them from walking on
shared lakeside path based on unsubstantiated allegations of window peeping. In
fact, members of the board of directors
were caught on camera peeping into our
clients’ unit.
The original judge found the condominium corporation’s conduct amounted to oppression. She held that the board could not
retract approval for the alterations, that

the board could not prohibit our clients
from walking on the lakeside path, and
that our clients were entitled to $10,000
in damages due to the condominium’s
oppressive behaviour. This award was
unanimously upheld on appeal.
Remedies – So what remedy might
you receive if your condominium
corporation acts oppressively?
Part of the reason the Wu case became such
a beacon for owners unhappy with their
condominium boards was the $30,000
general damages award, which was at the
time the largest seen in this type of case.
In Noguera, the judge cited the couple’s
reduced enjoyment of their units over the
entire episode and the board’s persistent
poor conduct as justification for her general
damages award of $10,000.
And while some other judges have followed suit – awarding damages for past
suffering endured by unit owners – is not
the usual result.
The judge in the dance studio case
awarded $40,000 in special damages, but

this was to cover the applicant’s actual
out-of-pocket moving costs. The judge
did not rule on the owner’s additional
claims for compensation for pain and
suffering.
Judges have awarded nominal amounts
in damages for oppressive behaviour by
condominium corporations when the
court is critical of the applicants’ behaviour. For example, a unit owner who took
a “strange and unreasonable” position
during litigation over disputed facilities
access was awarded just $500 in the 2012
case of Sarah Computer Consulting Inc. v.
Peel Condominium Corporation #421, after the condominium was found to have
acted oppressively by deactivating his fob
key to get his attention.
In the 2015 case of Couture v TSCC No.
2187, the unit owner was awarded just
$1,000 in damages for oppression by a
condominium corporation that engaged
in “significant wrongful conduct” after
the judge questioned her part in the “horrendous escalation of hostilities” over a
parking space dispute.
In some instances, as in the recent case
of Siemon v. Perth Standard Condominium
Corporation, the remedy is no more than
a halt to the oppressive behaviour. The
judge hearing that matter found that
the applicants – a group of retirement
home unit owners – had established that
the manner in which the condominium
charged for services was oppressive. The
judge declined to award any damages because there was no proof of loss in what
was essentially a business dispute.
What is Not Oppression
Many unit owners feel slighted by a board
carrying out any one of its wide array of
functions. Condominium residents who
are thinking of claiming relief from oppression often compare their situation to
cases in which a court found conduct to
be oppressive. However, when considering
whether to bring a claim relief from oppression, it is just as important to review
circumstances courts do not consider to
be oppressive. A series of recent judgments offers guidance on the subject.
The lesson to be drawn from the case
of Ryan v York Condominium Corpora-

tion No. 340 is that board ineptitude is
not the same as oppression. The owner
took his condominium to court after
his unit was rendered uninhabitable for
years due to mould caused by the condominium’s longstanding water penetration issues. Justice Perell ordered the
condominium to pay the owner almost
$70,000 in damages after concluding
it was “patently not reasonable” for it
to fail to fix a decades-old water penetration problem, breaching its repair
obligations under
the Condominium
Act. However, the
judge stopped short
of labelling the corporation’s conduct
oppressive, noting
that both parties essentially agreed that
there was a need for
action on the water
infiltration problem.
The board had tried
to solve the issue.
The board’s “conduct was ineffective
until recently, but it
was not abusive or
oppressive,” Justice
Perell added.

The store and its landlord – the unit
owner – responded by bringing an application for relief from oppression. They
claimed the condominium had earlier
agreed with the practise. The Court of
Appeal held there was no permanent
waiver of the condominium’s rights and
permitted the condominium corporation
to enforce its rules.
In MTCC No. 1272 v. Beach Development
(Phase II) Corporation, the Court of Appeal ruled that the
oppression remedy
was not available to
condominium owners who felt shortchanged by the lack
of a cost-sharing
agreement with their
original developer,
which had retained
the ground f loor on
a freehold basis for
lease to commercial
and retail establishments. The situation
was not oppressive.
Instead, it was held to
be a business decision
properly disclosed to
owners in the original
disclosure documents.

Meanwhile,
two decisions
involving
commercial
activity suggest
judges will
look kindly on
condominium
corporations
where allegations
of oppression
arise because the
condominium
is enforcing its
rules, by-laws and
other corporation
documents.

Meanwhile, two decisions i nvolv i ng
commercial activity
suggest judges will
look kindly on condominium corporations
where allegations
of oppression arise
because the condominium is enforcing
its rules, bylaws and other corporation
documents.

In the 2012 case of TSCC No. 1633 v.
Baghai Development Limited, the Court of
Appeal sided with the board of a Toronto
condominium seeking to ban a grocery
store from displaying its merchandise on
the sidewalk. The lease between the store
(a tenant) and the unit owner expressly
allowed for this. The practise went on
for some years before the condominium
sought to remove the display. The condominium argued the practice violated both
its declaration and bylaws.

The Future of the
Oppression Remedy
Although this article
focuses on applications brought by unit
owners, the oppression remedy can help
condominium corporations. In another
recent decision, Toronto Standard Condominium Corporation No. 2051 v. Georgian
Clairlea Inc. et al, the Court of Appeal
granted the condominium corporation
relief from oppression by significantly
reducing the value of mortgages that the
developer had registered against corporation units.
We are likely just beginning to see the
ways in which this tool will shape the
condominium industry. There is no
doubt that as more judicial decisions
come down, the breadth and power of
this tool will come into focus. C V
CONDOVOICE SUMMER 2020
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B.Sc. (Hons), LL.B
Associate Lawyer
Gardiner Miller Arnold LLP

Legislative Changes

The Grey Areas
Upcoming and Proposed
Changes to the Condo Act
Changes to the Condominium Act, 1998
(the “Act”) have been trickling in over the
past 3 years. When the revamp of the Act
was first announced, we all watched and
speculated on what was to be enacted first
and debated how the changes would affect procedures in place. Now, somewhat
settled into the new regime, what?
Anyone reading the legislation electronically on the Ontario government’s website
has seen the “grey areas” – shaded boxes
which appear after certain sections, and
which may repeal, revoke or add something new to the Act in the … foreseeable(?) … future.

Prohibited Conditions and Activities
117 (1) No person shall, through an act or
omission, cause a condition to exist or
an activity to take place in a unit, the
common elements or the assets, if any,
of the corporation if the condition or
the activity, as the case may be, is likely
to damage the property or the assets
or to cause an injury or an illness to an
individual.

Same
(2) No person shall carry on an activity
or permit an activity to be carried on
in a unit, the common elements or the
assets, if any, of the corporation if the
activity results in the creation of or
continuation of,
(a) any unreasonable noise that is a nuisance, annoyance or disruption to an
individual in a unit, the common elements or the assets, if any, of the corporation; or
(b) any other prescribed nuisance, annoyance or disruption to an individual in
a unit, the common elements or the
assets, if any, of the corporation. (emphasis added)

The prescribed “nuisance, annoyance or
disruption” definition would be added to
O. Reg. 48/01 as a new section 26. It prohibits any person from causing unreasonable odour, smoke, vapour, light, vibration
or infestation by any vertebrate or invertebrate animal or any virus(!), fungus, bacterium or other organism.
O. Reg. 179/17 would also be amended
to include disputes related to the above
and declaration, by-law and rules dealing
with nuisances, vehicles, parking, storage and pets or other animals to disputes
that can be heard by the Condominium
Authority Tribunal (“CAT”) (which is
currently only empowered to hear records disputes).
CONDOVOICE SUMMER 2020
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It’s most likely that the next “grey area”
to be enacted is that dealing with s. 117
of the Act which, in its current form, succinctly prohibits conditions or activities
likely to cause damage or injury. The current wording of s. 117 is to be repealed and
substituted with:
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An additional matter that the CAT might
consider under the proposed change to
O.Reg 179/17 is indemnification or compensation of the corporation, an owner or a
mortgagee regarding such disputes. Implementing these new disputes into the CAT
regime is not expected to cause any new
administrative costs to condos. What remains to be seen is whether indemnification
or compensation would include legal fees or
such fulsome cost recovery as a court might
award under s. 134(5) of the Act in dealing
with compliance applications.

•

The Ministry of Government and Consumer Services sought public feedback
on the specific wording of the proposed s.
117 changes in December 2019, aiming to
have the new provisions enacted by July
1, 2020.

•

Other “grey areas” of practical interest
but with no proclamation in sight are:
• s. 21.1 – which deals with Shared Facilities Agreements;
• s. 37(3) – adding “reserve fund providers” to the list of persons who may be
relied upon to limit a director’s liability;
• s. 56(3) – removes language permitting borrowing for budgeted current
fiscal year expenses, defers to regulations;
• The repeal of s. 59 – joint by-laws
and rules section (which will likely be
dealt with under the new Shared Facilities Agreements regime);
• A new section is added (as s. 83.1) –
dealing with the annual budget, fiscal
year, notice to owners, implementation and amendment and providing
notice to owners for non-budgeted
expenses;
• s. 60 contains small changes and additions in what an auditor is to report
and consider;
• ss. 71/72 – expanded disclosure requirements and condo guides;
• Adding a new s. 84(3) – which presently deals with non-avoidance of
contributing to common expenses.
The proposed substitution allows for
disputes on contribution to go to the
CAT and exempts a contribution to
common expenses until the dispute is
resolved;
• ss. 97 and 98 - “modifications” to common elements, assets and services. A

•

•

higher monetary threshold is suggested for discretionary common element/
asset/service changes. A new “objective” factor is also added - that the
owners, on an objective basis, would
not regard the modification as causing
a material reduction or elimination of
their use or enjoyment of the units
they own or the common elements or
assets of the corporation;
proposed revision to s. 89 makes owners responsible to repair a unit after
damage (unless the declaration provides otherwise);
s. 105 – entire section to be repealed
and replaced. With the proposed
change, the corporation may only extend the circumstances under which
an insurance deductible can be passed
onto the owner by declaration provision (vs. by-law as the law stands);
s. 132 has various proposed amendments dealing with mediation and
arbitration including that a disagreement regarding any question of law or
equity may be mediated or arbitrated
between owners and the corporation,
potentially setting a process by regulation, not permitting an order that
for permanent removal of a person,
dealing with compensation or costs
orders, etc.;
s. 135 contains interesting qualifications on when a person may be ordered to permanently vacate property,
including posing a health and safety
risk, damage to property and assets,
a person’s non-compliance makes
the person unsuited for the communal occupation of the property or the
communal use of the property, and no
other order will be adequate to enforce
compliance prohibit conduct.

There is some certainty that the first
changes implemented will be the nuisance
and dispute expansion to s. 117, above.
Otherwise, we’ve known about the “grey
areas” for some time but a refresher doesn’t
hurt. If one were, for some reason, to find
themselves isolated or with a little extra
time on their hands, exploring the “grey areas” helps to brace and prepare for later and
how the industry might change. Of course,
with so much tied to the content of regulations it’s hard to know for sure, but good to
know what to potentially expect! C V
CONDOVOICE SUMMER 2020
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Essential Service:
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Lynn Samuels Marks 30 Year Anniversary with Landmark II of Thornhill

Lynn Samuels is soaked to the skin. She’s unspooling a roll of
yellow caution tape in the rain, wrapping it around the spot
where footpaths meet on the property she manages. The space
has to be blocked from gatherings because of COVID -19.
22

CV

CONDOVOICE SUMMER 2020

CLOSED CLOSED CLOSED CLOSED CLOSED CLOSED CLOSED CLOSED CLOS

Photography by Ron Jocsak

CONDOVOICE SUMMER 2020

CV

23

24

CV

CONDOVOICE SUMMER 2020

The concept of
home, that your
condominium
includes not just
the 1,500 to 3,200
square feet behind
Landmark’s
unit doors, but
the gardens,
driveways and
everything inside
the front door,
is suddenly in
question.
Outside maintenance isn’t in the job description for the senior property manager
of Landmark II of Thornhill, but Samuels
puts it simply, “I do what has to get done.”
She’s also spent a morning clearing out
a supply room off the lobby and adding
shelves so residents can receive parcels
without contact and moved a table in front
of the security desk to put distance between staff and others.
After 30 years with the building and with
GPM Property Management, Samuels
knows what has to be done and when. She
arrived at the job while the complex was
still under construction, setting her sights
on the new build because it was close to
home. But even with decades of experience,
managing a condominium building in a
pandemic, when everyone has been told to
stay home, is a new frontier.
Landmark II is home to 1,500 residents,
more than 85 per cent of them owners.
They’re a mix of young families, retirees,
and middle agers still heading to work every day. A steady stream of cars leave the
garage in the morning heading into rush-

hour traffic. Another stream of vehicles
arrive, dropping off toddlers to spend the
day with grandparents. And a third wave
of kids run off to school buses, backpacks
bouncing off shoulders. The pandemic
stopped all of that. Having everyone home
all the time, but unable to connect physically is a challenge.
The concept of home, that your condominium includes not just the 1,500 to
3,200 square feet behind Landmark’s unit
doors, but the gardens, driveways and everything inside the front door, is suddenly
in question.
The recreational facilities had to be closed,
so all of the outlets that expand the home
life are gone. No pool, sauna, games room,
gym or tennis courts.
“I try to educate on why we need to isolate,”
Samuels says of her efforts to remind people who have been out of the country. For
them, isolation means restricted to their
own unit. She has staff pick up garbage at
their unit doors so they don’t have to walk
the halls to the garbage chute. “You send
out a communication and then you see

someone walking through the lobby,” she
sighs. “You have to explain and go over and
over it again.”
That perseverance and patience is part of
what makes the condo board sing Samuels’ praises. Randee Korman is the board’s
treasurer. She’s lived in the building for 18
years, 12 of them as a board member. She
remembers walking into her first meeting and the big issue on the agenda was
whether to replace the boilers.
“I felt like I was just thrown into the breach.
I think Lynn recognized that sitting in the
boardroom and she explained everything
so well,” Korman says. “She was so knowledgeable about a boiler, how it worked,
where it sat, what it did, all of the things a
lay person really didn’t know. Then she did
one other thing. She took the board and we
went on a tour of the building.”
Korman, like many who’ve lived in a house,
assumed the mechanical stuff was in the
basement. The tour started above the
building’s 15th floor and then headed down
to the basement where Samuels showed
them the pumping system at work. “She’s
willing to answer any question no matter
how dumb it might be,” Korman laughs.
Samuels puts maintenance at the top of
her priority list. Before she moved to
Landmark, she ran the maintenance department at the Eaton Centre, serving
business tenants in the 1.9 million square
feet of office space in three towers. When
something goes wrong, there’s a lot at
stake. “Mechanical rooms are the foundation of the building. It’s like your teeth,”
she says.
She’s made it her business to understand
how things work, watch contractors as
they make adjustments and surround herself with good people. “It has taken me many
years to form relationships with people to
put trust in how the building is operated and
maintained. The preventative work will allow me to get the extra five years out of mechanical equipment or renovations.”
And they talk. Contractors, visitors and
real estate agents who visit many buildings in a day will offer comments on what
they see. It’s an opportunity to see how the
building measures up. “If you pay attention
CONDOVOICE SUMMER 2020
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Samuels has
watched the
building evolve
over her 30 years.
She’s seen babies
grow into adults.
“I’ve watched them
grow up. They’ve
gotten married,
they’ve moved out
and then they move
back in and
have children.”
to what they said, you have the opportunity
to correct it,” Samuels says.
Bob Hogan has been president of Landmark II’s board for 15 years. Before his
retirement, Hogan was a senior executive with Hudson’s Bay. For a time, he had
2,000 people working for him including
several executives. “If they couldn’t deal
with the customer and the employees then
things started falling apart,” Hogan says.
So he’s impressed with Samuels’ managerial skills, relationships with residents,
building knowledge and finance.
“She understands the earning statements
and balance sheets, to the point where she’s
very helpful to the board,” Hogan says. At
the start of the COVID-19 isolation, the
board had met to discuss next year’s budget.
That’s where things get tricky not just for
condo boards, but everyone. Setting a budget
into the unknown takes vision and fortitude.
“She [Samuels] thinks a little more ahead
than what the board members think about.
She anticipates a lot of things that might
come up,” Korman says. Even so, it will be
a tough year. Samuels notes that insurance

premiums have gone up and so have the
deductibles. So the wish list was already
gone. Now with so many people out of
work or missing paycheques, some residents may be pressed financially.
A phone rings as Samuel explains, “When
you run a condominium you have an obligation not just to one owner but to all
the owners.”

The social loss is a big one. Landmark II’s
social committee had been adding events
over the years to reflect the changing
population of the building. Samuels says
it’s definitely become much younger and
more diverse. A Chinese festival kicked
off Lunar New Year and the committee
was gearing up for Nowruz, the Persian
New Year celebration. Last year almost
100 residents and their guests danced and
ate late into the evening. An Indian Holi
celebration was next on the discussion list,
with plans for colour throwing.
Samuels has watched the building evolve
over her 30 years. She’s seen babies grow
into adults. “I’ve watched them grow up.
They’ve gotten married, they’ve moved
out and then they move back in and have
children.”
There are plenty of extended families making the building their home. Hogan’s sister
also lives in the building. Korman moved
her mother into a unit a few floors up.
Samuels says it may not be typical of most
building managers but the residents have
seen her family evolve too. Samuels raised
her three children just down the street
from the Landmark. If work had to be
done on a Saturday, they joined her and
they were welcomed to the community
parties over the years.
Samuels is a fixture at the Landmark and in
the wider community. She grew up at Bayview and Steeles and then lived for 25 years
in Thornhill before moving right back.

All management companies are having the
same discussions. Hogan credits Samuels
for being a step ahead. She was watching
what was happening in other countries and
other condos before the infection hit Canada. He says she’s drafted a plan for an even
more stringent shut down, should it come.
“What do the dog owners do? Which door
do they use? The whole thing is all laid out
in case the government says shut the doors
and it’s a total lockdown.”

“I’m very consistent; I’m very much in the
box; I don’t love change,” she says noting that
she seems to have a big attachment to Bayview. She gardens and enjoys being outside,
particularly at her cottage north of the city
where she hopes to retire. It’s not on Bayview but, she laughs, “My grandparents had
a place 10 minutes from where I purchased
and that’s where I spent my childhood.”

The board is ready for an emergency meeting, if needed.

For now she’s staying put, insisting she
doesn’t know what’s holding her at Landmark II then realizing she does. “It’s obviously the community.”

The pandemic will end and life will go on.
As for what that life will look like, no one can
say for certain. Employment and finances
may take time to recover. Fear may linger.

During the pandemic, Samuel’s role was
deemed an essential service. Her board
members would agree. C V
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Condo Management

So,You’re
Thinking of
Switching
Management
Companies?
Is a Change the Right Choice
for Your Community?

Ultimately, the board and owners in the
corporation need to have confidence in the
ability of their management company and
assigned property manager. There needs
to be mutual trust and respect in the relationship.
In my career, I’ve seen this respect and
trust break down for a number of reasons.
Sometimes, it is best for both the condo

and management company to part ways
in favour of a better relationship fit. Let’s
explore some of the challenges that can be
worked through, as well as some necessary considerations in making such a big
change.
Working It Out With Your Current
Provider
The current condominium management
market is a challenging one. Statistics
released by the Condominium Management Regulatory Authority of Ontario
(as of January 6, 2020) tell us that there
are only 1,641 general licensees in the
condominium market a number of whom
are working in “supervisory” roles. It is
estimated that in early 2019 there were
11,300 condominium corporations in Ontario (and growing every day). The math
is simple – there is a shortage of managers
and all management service providers are
drawing from the same pool of talent.

Armed with this knowledge, ask yourself
as a Board if whatever is driving you to
dissatisfaction (and a desire to change
service providers) is worth the risk of
jumping into an uncertain market. Will
your next assigned manager be better or
worse than what you have? What’s the
old saying: the grass isn’t always greener
on the other side?
First, consider instead if there are ways
that the relationship can be improved to
mutual satisfaction. Consider the following:
1. Have you had a direct discussion with
your manager about areas for improvement? I don’t mean to say “your
manager’s supervisor”. I mean speaking to your manager directly, as a real
person, to respectfully detail the areas
where improvement is needed.
2. If you have spoken to your manager
directly, escalating to the supervisor
CONDOVOICE SUMMER 2020
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The right management company is a
very important choice for a condominium community. Your managing agent
is the face of your community – with
owners, residents, contractors and professional service providers. They are
also responsible for ensuring that your
operations run effectively. Making the
wrong choice in service providers can
have a real negative impact on your community and can prevent your condo from
running smoothly.

30

CV

CONDOVOICE SUMMER 2020

is the next logical step. Is
there a change at a company level that will assist the
manager in ensuring your
needs are met?
3. Should you consider mandatory mediation under
section 132 (1) of the Condominium Act, 1998? It’s
often overlooked that management agreements are
subject to mediation/arbitration under this section
of the Act.
4. Are your expectations reasonable (see below)?

Also be
mindful that
when disaster
strikes, you
can’t expect
business as
usual. Politics
and major
damages will
take up a
large amount
of time. Help
your manager
prioritize
what’s
important
to you

Are Your Expectations
Reasonable?
Property managers are tasked
with managing sometimes
complex business operations,
large operating and capital
budgets, major projects, compliance, and communication
needs. It is necessary to have
broad expertise and skills and to manage
the needs of the client often with very
little resources available.

Because of this it is not reasonable to
expect your property manager to be an
expert at all things. Rather, you should
look at their skill sets and ask yourselves if
they are fulfilling the needs of the corporation using best efforts and achieving results. Management companies help to fill
the gaps but understand that senior representatives (such as regional managers)
often oversee a large number of properties
and can’t be everywhere at the same time
– escalated support should come with reasonable time frames attached. Be aware
that those working in supervisory roles
are spread thin because of the low cost of
condominium management services in
the market. Also be mindful that when
disaster strikes, you can’t expect business as usual. Politics and major damages
will take up a large amount of time. Help
your manager prioritize what’s important
to you.
Maybe your property manager excels at
communication and people management
but may not be the most effective at coordinating major construction projects.
As a board, you should think about what

resources might be needed to
make sure the manager has
the tools available to them to
operate successfully. Discuss
those thoughts in board meetings so that action plans can
be established increasing your
likelihood of success.
Further, if you have a specific
expectation as a board it’s important to simply say so. If you
as an individual director have
specific needs relating to organization of information to
make the right decisions say
so in advance. Don’t expect
your manager to simply know
what your needs are. Crystal
balls are not standard issue to
managers.

Finally, property managers
are human beings. No one
person is perfect. Be reasonable when minor errors occur.
Expect that when there are missteps the
accountable person should acknowledge
the error and takes steps to correct it (and
prevent recurrence).
If your Board is routinely changing management companies or staff members,
look within to see where the issue lies.
You might make the wrong choice in provider once, but if it is a routine occurrence
your expectations probably fall short of
reasonable and respectful.
The Hiring Market
As reviewed earlier in this article, all condominium management providers are facing a shortage of qualified managers and
are drawing from the same pool of talent.
There are a number of limited license
holders working on their education and
experience to achieve their general license. As this happens, the number of
general licensees will increase – helping
to alleviate the ongoing shortage. The
market is ripe for new condo managers
and I hope that this will increase interest
in the occupation for excellent candidates.
But beware, not all general licensees will
be experts in the field. Consider that if
you manage one property for two years
CONDOVOICE SUMMER 2020
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(achieving the experience requirements
for the general license) you will have seen
probably only two owners meetings, two
budgets, and one capital project. Expertise comes with many years of experience
and missteps.

management I have the following suggestions. These
are based on my exposure to
many condos in transition.
I’ve seen it done really well,
and really poorly.

You also can’t expect a management firm
to bring you multiple potential managers
to interview as a board. There are a few
reasons for this:
1. There are limited qualified persons
providing condo management services. Not all of them are on the job
market currently. There may only
be one suitable candidate at the time
your corporation is looking.
2. The employee/employer relationship
is between the company and the manager. Management companies have to
be careful in the interview process to
ask the right questions and treat the
candidate appropriately. I have seen
Boards ask inappropriate questions to
potential candidates. I have also seen
Boards reject good candidates for bad
reasons.
3. Entering into a relationship with a
management company needs to be
based on mutual trust. Do you trust
your selected firm to bring you the
right candidate? If you don’t, you
may need to rethink your choice of
provider.

1. Review the terms of your
existing agreement. Specifically, you should be
clear on your termination
obligations but as well
consider what worked well
in your existing contract
and what didn’t.
2. Identify a quality standard. Are you looking for
the best price or the best
service?
3. Pre-qualify a minimum of
three management companies. Make sure their
service level is in line with
what you’ve identif ied
as acceptable. Be honest
about your expectations
and challenges when vetting potential
managers. That way they can truly
understand your needs and you can
get real information about how they’ll
help you moving forward.
4. Collect proposals via sealed bid. Your
RFP does not need to be overly complex but should have a requirement for
the information you need to make the
right decision.
5. Interview at least two firms.
6. Verify the licensing and insurance of

How to Select a New Firm
With all of the above considered, if your
community still needs to look for new
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Review the
terms of
your existing
agreement.
Specifically,
you should be
clear on your
termination
obligations
but as well
consider
what worked
well in your
existing
contract and
what didn’t

the chosen firm.
7. Enter into a written agrement to start in line withthe notice to be provided to
your existing manager.
I would caution boards against
terminating first and then selecting a new firm. A short
timeline limits a successful
transition. 60 days is ideal. Exceptions should be made only
with a very good reason.

Change Management –
Communication
You’ve decided to change and
now you need to tell your
community members. Each
situation is a bit unique and
depends on the perception in
the community about existing
management. I would suggest
discussing a communication
plan with your newly selected
provider – they will have to
work long term with the result of the
communication!
At all times, try to remain respectful of your existing manager. Business
relationships can end and we all need
a reminder sometimes to think of the
unintended impacts it can have. Throwing stones and playing blame games is
very rarely constructive. Focus your efforts on positive improvements and your
whole community will benefit. C V

Sabine Grimes
Principal
Unison Group

Interior Design

Interior
Design Wants
vs. Needs
A Study of the Discrepancy
Between Reserve Fund Studies
and Actual Improvements

All of the above should be understood and
studied in detail before deciding how to
move forward. It is possible to move forwards with building improvements without
taking time to understand the design, but it
would be as short sighted as pulling vegetables out of the ground and slapping it on a
plate to call it ‘dinner’. Design would be the
process of taking the time to wash, prepare,
cook and plate the vegetables and possibly,
even season it before sitting down to dine.
Design is a great tool to assist in portfolio
planning and help the owners visualize and
prioritize items to move forward with.
I should start off with saying that it is not
necessary that there be a discrepancy between reserve fund studies and the actual

construction costs. Sometimes the reserve
fund study and the proposed design are
quite similar, sometimes not. WHY do
discrepancies exist at all and why are some
discrepancies acceptable?
The reserve fund study is a projected budget
that is put together to help guide the condo
corporation in budgeting and spending. All
condo corporations have reserve funds for
necessary spends to maintain the building.
They do an excellent job in projecting anticipated necessary spends, ensuring that
the funds needed are in place. As they are
responsible for guiding such a broad asset,
it is necessary to recognize that they guide
anticipated spends in a big picture way and
should not be used verbatim.
The engineers that completed the reserve
fund studies are not wrong, but we must
remember that they put the studies together for guidance only. It is not wise to
expect any consultant to be experts in all
domains. Existing condominiums need to
have a consortium of consultants in place
at specific times to maintain their value.
The consultants should be engaged when
necessary to ensure that the work that is

needed is carried out in a way that adds
value to the building. The team of engineers, designers, maintenance personnel,
residents, security consultants all have a
large amount of influence of how the property exists over it’s lifetime and it’s important that you select ones that understand
the term ‘value’.
If you took the reserve study fund verbatim and followed instructions based on the
anticipated improvements then everything
that is done to a building would be seen
merely as ‘a new version of what existed
before’ or ‘replacing the same thing that
originally existed’. It is important to note
that real estate is not a stagnant asset but
is very much alive and needs to morph and
change just as the city changes around it.
If you take time to make sure that you are
re-adjusting the asset, then you are doing more than maintaining – you are redeveloping.
The amount of money that is in a reserve
fund for interior improvements is linked to
an assumption that all materials / design
elements used in a building are per market
standard. Your condominium is measured
CONDOVOICE SUMMER 2020
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Before we dig too deep into the subject, let’s
quickly touch base and see what we need
to put a firm plan in place for building improvements:
• A firm understanding of your budget
(usually available in the reserve fund
study)
• Understanding operational challenges
• A vision that you would like to move
forward with (design)
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against many others that are like it – age of
building, type of build, location, etc.
The reserve fund study does not acknowledge the unique characteristics of your
building. The reality is that buildings are
just like us when we age, the older we get
the less generic we become and the more
character we build. The nuances, quirks, atypical living patterns that these seasoned
buildings (and the consortium of residents)
have, all need to be acknowledged, understood and appreciated when contemplating
building improvements.

DESIGN

is planning,
design is being
thoughtful.
Design is
understanding
the issues and
digging deeper.

Often, when I am invited to prepare a
design proposal for a condo board that is
contemplating a renovation, I am asked
to put preliminary construction budgets
together to support my design proposal.
The main reason why the request exists
is because the board wants to make sure
that we will be on budget or close to the
allowance that is outlined in the reserve
fund study. There are a couple things
that I thought should be acknowledged.
Firstly, a good designer should have the
capabilities to put forth a design that respects the prescribed allowance, whatever that might be. Budgets should be acknowledged by designers, but designers
should not follow the reserve fund studies
verbatim.

mean aesthetic, yet aesthetic is part of
design. it is impossible for a design to
be presented on the first meeting and be
deemed ‘complete’ for various reasons.
The designer should be able to articulate
their design vision and understand the
cost implication of suggesting certain
design details. The most important part
of the design process is the productive
dialog that the designer and the client
have. As it relates to the renovation of
condominiums, design is the process of
interjecting a suitable aesthetic and folding in the operational needs and conversations about the related costs, like the
allocated costs that are in the reserve
fund study.

Design describes a process and not the
end result. The word ‘design’ is a verb
and refers to a process. Design does not

Design is planning, design is being
thoughtful. Design is understanding the
issues and digging deeper.

For newer developments, when reserve
fund studies are put together, there is
seldom an acknowledgement or credit
for timeless design or for materials that
are of good quality. It is anticipated that
all finishes, details, furniture have the
same lifespan and the reserve fund is usually built up overtime to prepare for the
renovation / improvement of interior elements, typically in 10-year increments.
When designing a new development, it is
advantageous to have the items of great
quality and monetary value that are able to
transcend trends and be timeless. While
there are costs allocated to replace these
elements, these are elements of quality
that you will want to keep.
I often go into buildings that have that distinctive ‘2005 lobby design’ or ‘1998 suite
entrance detail’. When the board is contemplating the renovation of these spaces,
they typically want to remove most things
and start again. Trendy designs can be
useful when marketing a building but seldom bring endured value to condominiums. On the contrary, I have been pleased
when walking into some older buildings
to find a stone floor that has a timeless
quality (still in great condition!) that has
outlived the projected life prescribed in
the reserve fund study. It is nice to know
that although there are funds to remediate these items, that remediation is not
needed. Funds can then be allocated other
areas that will bring value to the building
and quality of life of the residents. C V
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Nancy Longueira
Manager, Building Science
Morrison Hershfield Limited

Condominium Engineering

Evaluating
Engineering
Proposals
You’re starting to plan for the next major
repair project, and you’ve received proposals from several engineering firms
for design, tendering, field review and
contract administration services. Or
maybe it’s time to select an engineer to
conduct the Performance Audit and the
first Reserve Fund Study. You’ve noticed
the highlighted features in the proposals
appear to be different, the list of fees may
not be outlined the same way and may not
include the same items, and some proposals list specific exclusions and assumptions whereas others appear to be silent
on those issues.
Below are some general FAQs to help
you work your way through an applesto-apples comparison of different types
of engineering proposals.
Q. Why is your proposal based on so
many assumptions? We are looking
for answers, not guesses!
Whereas some organizations may issue
a formal Request for Proposals with a
detailed scope of service, performance
requirements, and deliverables, condominium corporations often simply issue a

brief request for services to a handful of
consultants and they request a lump sum
fee. The scope of requested service is often
not well-defined by the client, as they can
be unfamiliar with the scope or process
normally followed.
As providers of professional services, we
sell knowledge, expertise and experience
in units of time. Consultants will each
have their specific approach for delivering
various services. In preparing the proposal
and fees, the consultant will consider: 1)
what tasks should be completed to satisfy
the objectives of the assignment, and how
will they be done; 2) how long it will take
to complete those tasks; and, 3) who will
carry out the various tasks since different
employees within a company are charged
out at different rates. In addition, we recognize there are risks in a project, which
can be addressed by proposing a more de-

tailed scope of service and budgeting for
more involvement by senior professionals.
If you’ve requested a proposal to take you
from the design phase through to construction and there is limited background
information (i.e. no previous assessment
reports), be prepared for a lot of assumptions in the proposal since we don’t even
know the scope of the repair yet. Assumptions will help us put limits on the
unknowns when submitting a lump sum
fee. The assumptions might range from
optimistic to keep the effort and fees low,
to conservative to mitigate the risks of the
unknowns.
Things you can do to help minimize the
number of assumptions include:
• Provide enough time to prepare a proposal so there is time to visit the site
before the proposal is due. This is critical for any major repair project, but not
CONDOVOICE SUMMER 2020
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FAQs to Help You Work Your Way Through
an Apples-to-Apples Comparison of
Different Types of Engineering Proposals

While consultants
are often good about
listing what they will
do, often the items
that they are not
going to do are just
as important
necessary for a routine service such as
a Reserve Fund Study (RFS), unless
you’re requesting some additional assessments also be completed concurrently with the RFS.
• If there are previous condition assessment reports, make them available
to all engineers during the proposal
stage and not just to the winning firm
upon award. Those reports may have
information that allow us to minimize
the number of assumptions we make. If
you do not want to share the report by
email with all consultants, have a hard
copy available on site that consultants
can review when they visit the site.
The consultant may still recommend
additional assessment in their proposal
to complete their design.
• Allow for an interview with the consultants. A dialogue with the consultant
who would be your primary contact
gives you further insight into their
approach and assumptions. Such conversations allow both parties to get a

38

CV

CONDOVOICE SUMMER 2020

better understanding of the ultimate
objectives, scope of services, and project insights that will help to get you
the custom tailored proposal that best
suits your needs.
Even with the above actions, some assumptions will be required to limit the
scope for which a lump sum fee has been
provided.
Q. Why are there exclusions? Why
wouldn’t you just include that in your
price?
Scope definition is the primary component of a proposal and exclusions are an
important method of scope definition.
While consultants are often good about
listing what they will do, often the items
that they are not going to do are just as
important.
The consultant may have listed exclusions as clarifications if they think the
scope of service they have defined may

be misunderstood. Sometimes services
are excluded as a means of controlling
scope and fees. There is also the possibility that one of our assumptions does not
pan out, requiring a different approach
which we could not have anticipated
before we submitted the proposal and
therefore we could not have budgeted
for those related services.
If the consultant is excluding a service,
task or deliverable and you do not understand why or would like that service,
this is your opportunity to correct it and
follow up and seek clarification on other
proposals. If there are no exclusions you
may be paying for something you do not
want or need. It is possible other consultants’ proposals are simply silent on the
matter, and the service may or may not
be excluded from their scope of service.
Q. We already did test openings as
part of the assessment, why are you
including more test openings for the
design phase?
If additional testing or openings are
recommended, it is because the engineer
does not think the information in the
previous assessment report is sufficient
to inform the design documents. It’s
also possible too much time may have
passed since the last assessment and
additional deterioration is anticipated.
The engineer should explain in their
proposal why they are recommending
additional testing.

Investing in engineering fees early in
your project helps to mitigate the risk
of the unknown. If you minimize scope
on the assessment, you may not understand the full scope of repairs. There
may not be enough information to evaluate whether a partial repair or refurbishment may be suitable instead of a
more significant repair project. While
more information is always better, it
is about managing risk and balancing
costs. Is $20,000 of exploratory work
worth it on a $5,000,000 window replacement project?
The design phase should capture various
conditions that require repair details. If
you don’t capture these conditions within
the design document, you’ll need to deal
with them as a change order during construction, which will likely affect your
schedule and the cost is likely to be higher
than if that detail were included with the
original design.
Q. How did you come up with the construction schedule to calculate the
field review and contract administration fees?
The services provided for field review and
contract administration will depend on the
construction schedule, and has a significant impact on fees. Construction schedule
is an important and necessary assumption
in proposals. Unless we’re given specific direction to assume a construction schedule
and number of site visits, each consultant
will make their own assumption.
Construction schedules are like novice
runners, they are often over enthusiastic,
think that they are faster than they are,
and forget how painful the last 1km of
the race can be. The saying “hope for the
best, and plan for the worst” is always a
good idea. Weather, concealed conditions,
unexpected changes, material shortages,
labour disruptions, and even pandemics
can all impact the construction schedule.
By assuming a more realistic and tempered view of a construction schedule, we
are allowing costs to be better estimated,
and impact and disruption to the residents
to be better managed.
Some of the risk in construction schedules (e.g., concealed conditions) can be
mitigated through upfront investigation,
and more extensive design packages as

While more information
is always better, it is
about managing risk and
balancing costs. Is $20,000
of exploratory work worth
it on a $5,000,000 window
replacement project?

discussed above. Such measures, which
take an investment in time and money
up front, almost always pay dividends in
streamlining the execution of construction and even the cost.
Q. Can’t you put some pressure on the
contractor to reduce the construction
schedule to minimize your fees?
The assumption for construction schedule can be reduced by working with the
consultant to look for alternative solutions for how and when the contractor
accesses your building and completes
the work. For example, by displacing
all the vehicles in the parking garage
we were able to complete a full parking
garage rehabilitation in 3 months, rather than the 8 month schedule where we
phased partial displacement of vehicles
in and out of the garage. For the owners, the reduced time of jackhammering
and alternative parking and traffic was
worth it. The fees wouldn’t be 3/8 of
the original fees since those 3 months
now require more intensive effort but
you can expect some reduction in consulting fees. However, there ultimately
was savings in our fees with the added
benefit of reducing the duration of the
disruption to the owners.
Beware of the unrealistic construction
schedule as a means of controlling fees.
Some clients or consultants may suggest
including a clause in the contract documents whereby engineering fees are to be
covered by the contractor if the construction
schedule is not met. Though passing the engineering fees off to the contractor sounds
like an attractive idea, the contractors also
have a very good understanding of required
construction schedule and will build those
additional costs into their bid. The end result is that you almost always pay more.

Q. Why can’t you commit to a lump
sum price?
Lump sum pricing of our fees is easy to do
when we are in control of all the project
variables. When we know when we can
start, how many times we will visit the
site, how many meetings we will attend,
and what our deliverables are going to be,
it is easy to commit to a lump sum price.
A Reserve Fund Study is a very good example of a fairly routine service where we
can develop a lump sum fee and include optional fees for additional meetings or presentations, notwithstanding that fees can
still vary widely amongst providers because they may have different approaches
(i.e. who does what, and how do they do it).
The challenges arise when we are no longer in control or there is uncertainty in
any of these factors. A common example
is construction, whereby the actions (or
lack of) by the contractor can greatly
influence the level of effort that we need
to expend. The Contractor’s slippage in
the schedule, deficient work, inappropriate submittals, incorrect progress claims,
etc. can all result in increased efforts and
time to resolve these challenges. Such
challenges often require a higher level
of client interaction and communication
(e.g., meetings, updates to the board, etc.),
the services that the Condominium needs
the most when there are challenges with
a construction project.
An alternative method is time and expense. In this format, the Corporation
pays only for the actual time and services
expended. This is a way to share the “risk”
of the undefined scope box between the
consultant and client. There should still
be a definition of the scope, based on an
understood schedule, to define the budget. The level of service needs to be unCONDOVOICE SUMMER 2020
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Some clients like the
responsiveness and flexibility
of calling and getting extra
meetings, site visits to review
Owner complaints, etc. On
these projects we have worked
together to tailor our services to
meet their requirements
derstood and documented. In this strategy, the effort (and scope) can be more
fluid and adjusted as work proceeds. In
theory, if all is going well the Consultant
may be able to reduce their involvement
and save the Corporation cost. Regardless, the budget and services should be
reviewed periodically. Most commonly
this is done on a monthly basis in parallel with the Consultant’s billing schedule.
This involves a level a trust between the
Condominium and the Consultant, but
can result in a highly successful arrangement if managed appropriately.
Some clients like the responsiveness and
flexibility of calling and getting extra meetings, site visits to review Owner complaints,
etc. On these projects we have worked together to tailor our services to meet their
requirements, and in most cases finish below our original budget for our fees.
Q. The fees are high, what can you do
about them?
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Fees are primarily related to the scope
and level of service provided, although
some services involve equipment, extensive travel, laboratory, and even contractor charges. Generally the simplest way
to reduce fees is to remove scope (e.g.,
access less units, review less area, reduce
the number of openings, complete less site
visits, etc.), or to lower the level of service
provided (e.g., attend less meetings with
the Board,etc.). Reduced scope can come
with greater risks.
Each consultant may also offer different
options that are unrelated to scope in exchange for a reduced fee. Examples would
be early payment terms, or a different
schedule to allow the consultant freedom
to schedule the work when their availability permits more cost effective resourcing.
Many of the services provided by engineers happen out of sight, making it hard
to appreciate the value we provide. We
recognize that evaluating engineering

proposals can be challenging when they
refer to technical services or tasks, and
there is nothing tangible as a record of
their services other than reports, specifications or drawings which also contain
unfamiliar technical terms. The above
FAQs can provide guidance in evaluating
the proposals so you can feel confident
you’ve completed your due diligence and
did an apples to apples comparison.
Finally, ask the consultant to identify the
risks and to outline their approach to risk
management. Clients may not have a technical background or experience to read between the lines and understand the risks associated with reduced levels of service, but
they can understand the language of risk.
Final Thought
The proposal could be arguably the most
important part of the project. It is the roadmap for which the Consultant and Owner
will use to navigate the sometimes bumpy
and challenging journey of the project.
Like a vacation destination trip, if you don’t
fully understand where you are going, how
you are getting there, and how much it will
ultimately cost, you can almost guarantee
that you will not enjoy it. The proposal is
your opportunity to find the path and destination that best addresses the needs of
your project, working with the Consultant
that is best suited for you. C V
This article was co-written by Scott Tomlinson,
Principal, Project Manager, Building Specialty
Services, at Morrison Hershfield Limited

Sue Langlois
Founder & CEO
Digi-Notice Inc.

Communication

Digital
Elevator
Screens
How to Make Them a
Powerful Communication
Tool in Your Condominium

For all its size, the digital signage industry is far from uncomplicated, however.
Between hardware, software, content
creation, management, connectivity, and
more (there are actually seven generally accepted elements in all) what at first
looks simple actually has a lot of components that need to be carefully considered
in order to end up with a great tool and
not a great big headache.

The Objectives
To start, determine the objectives that the
condominium’s Board of Directors want
to meet. A vague notion of “improved”
communication is not ideal. Instead, if
the goal is indeed communication-based,
make a list of the specific pain points or
goals. For many, this could be a focus on
water or hydro conservation, noise reduction, improved recycling or pet etiquette.
List the current situation, then what the
ideal situation would look like if all the
goals are met. How much money would
five percent off the water bill look like?
Ten percent? How much actual time is
wasted by the superintendent and/or
manager in the recycling room or garbage chute every month? How many false
fire alarms are triggered every month?
Perform a knowledge assessment on
residents. How much do they know about
insurance, rules, etc? Review any letters
sent to residents from your legal team
over the past year to identify any issues
that could be prevented in the future with
a solid communication plan. All this will

assist in measuring the results, and ultimately provide a gauge for return on investment (ROI) and return on objectives
(ROO). If the goal is not so much communication as it is to provide an amenity
for residents to catch up on news, weather
and sports, then make note of that too.
If revenue generation is the goal, again
take note (more on this later). Don’t forget
community-building objectives too – if
book clubs, movie nights and wine tasting events are on the horizon, add them
to the list.
The Content
“Content is King” has long been an expression in the digital signage industry
and it is key to successfully meeting objectives. Without good content, there is no
audience and without an audience, no results. One of the most common mistakes
made by condominium corporations is to
install an elevator screen and then continue to use it the same way a cork bulletin
board would be. Think about this for a
second - if status quo is a piece of paper
CONDOVOICE SUMMER 2020
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The digital signage industry is big; about
USD 20 billion in fact. Retail, education,
transportation and hospitality are among
the many end-use industries making use
of the medium, with healthcare demands
expected to contribute to further growth.
The condo industry, although at times
slow to adopt new technologies, will likely kick into high gear as well, especially
since the Covid-19 crisis. With communication demands exploding to up to ten
times more than usual, elevator screens
proved an invaluable communication tool
thanks in part to their remote uploading
capabilities.

on a bulletin board that residents either
never see or bother to read, it stands to
reason that the same document merely uploaded to a digital medium would produce
the same result. No engagement, no call
to action, no results. Great communication calls for a different approach. Bigger
graphics, fewer words, catchy headlines,
even humour, all these go a long way to
achieving effective communication. It’s
worth noting that property managers
are not always trained in this “creativeagency” approach. They do not always
have the skill set (nor are they paid to)
and while email blasts often need to retain
all the details, content for digital signage
must be edited for maximum impact. To
quote Microsoft Canada’s Consumer Insight report “What consumers can see in one
glance has everything to do with what they’ll
do next. If overwhelmed by input or lack the
motivation to process it, their brain will stop
taking it in. Exclude unnecessary information. Part of achieving clarity is eliminating distractors. Stick to the main message.
If something doesn’t play a significant role,
it’s not needed.” Critical advice for condos
seeking to use elevator screens for effective communication.

of the biggest considerations for condominiums to take into account is internet
connectivity. This tends to be one of the
most challenging aspects because let’s
face it – elevator shafts are rather hostile
environments for wi-fi solutions. Hoping
a screen will update if and when it catches
a wi-fi signal when the doors open in the
lobby might cost less up front but could
end up costing much more in the long run
If it means outdated content and an audience of frustrated residents. Also, adding screens to an existing network in a
building should be carefully documented.
Too many fingers in a condo corporation’s
IT pie can lead to major problems, so be
sure your screen vendor is able to provide
you with a proper schematic for efficient
record-keeping.

The Connectivity
Speaking of systems, while there are different screen options to choose from, one

The “Business”
Just like any other company, digital signage
businesses must monetize, This might in-
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volve revenue from advertisers, but a condo
board should do their homework before selecting this option. Is collecting ad revenue
part of the initial objectives listed in step
one above? Will communication suffer
if it must compete with ads for residents’
attention? Could advertising negatively
impact the property’s brand value? More
importantly, how long has the vendor been
in business? How much experience do they
have in ad sales? Speaking from age-old
experience in the advertising business, it’s
all too common for digital signage companies to project ad revenues from small
businesses that either never materialize
or are not profitable due to the high cost
of acquiring them. Big advertisers don’t
often play in the small-screen space, but
that’s another article. At time of writing,
Covid-19 is in full swing and in economic
downturns, ad revenue can disappear completely. Be sure to hire a vendor that can
weather the storm, especially when communication of information critical to residents’ health is paramount.
Elevator screens are highly visible and effective communication tools. When objectives, content, connectivity and business
considerations are all taken into careful
account, they are an extremely powerful
way to achieve social and financial success
in a condominium property. C V
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Virtually STRONGER

COVID-19 Uniting Your Community
April 2020 CondoSTRENGTH Virtual Session Recap

Screenshot of the CondoSTRENGTH Virtual Session that took place via Zoom on April 29th, 2020.

CCI-T

CondoSTRENGTH
Committee held its very first virtual
networking event– COVID-19; Uniting
Your Community, on April 29th, 2020 via
Zoom. This session provided an opportunity for directors to come and share how
their condominiums have adapted to this
change and learn from one another the
positive outcomes and community that
they are proud of during these challenging times. The session was well attended,
and the feedback was well received! A big
thank you to our facilitators!

Here are some highlights from the discussion:
• Many condo corporations reported
that they saw a rise in the use of technology during the pandemic and were
engaging in more communication
with residents on a weekly basis. This
increased communication with residents is expected to continue into the
future. The pandemic has ultimately
showed them that other options do exist as opposed to traditional in-person
board meetings.
• Some condo corporations indicated

that they were paying bonuses to their
concierge and cleaning staff to show
appreciation.
• Some residents offered to shop for
their isolated neighbours.
• One condo corporation reported holding
a floor block party with physical distancing as well as a virtual cocktail party.
Thanks to all directors who participated
in this event and who shared their community stories. We invite all CCI Condo
Director members to attend future networking sessions! C V
CONDOVOICE SUMMER 2020
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CCI Toronto Membership Notice

Membership Renewal 2020-2021
is Underway!
CCI-Toronto began our membership renewal process in early June, by mailing all existing members renewal forms. Our
renewal statistics so far are excellent, meaning that many of
our existing members wish to continue to take advantage of
our member benefits including:
• The latest information on the amended Condominium Act
• Access to the industry’s acclaimed experts
• Discounts to attend CCI-T Educational Courses and
Seminars – featuring current topics, by expert speakers
from a variety of professional fields
• Condo Strength Program - FREE program for CCI
Condo Corporation Members that is “For Directors, By
Directors”
• Networking Opportunities
• Complimentary Subscription to CCI-Toronto and Area’s
magazine, the Condovoice
• Legislative Committee represents the interests of Condominiums to Government
• Resource Centre - publications on various topics available.
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• CCI Toronto Professional Services & Business Partner
Directory
If you haven’t received your renewal reminder notice, it means
that our contact information for your condominium corporation or business is no longer up-to-date. Don’t miss out!
Contact CCI-Toronto to ensure your renewal is processed.
Thank you for your ongoing support of the organization. Any questions you may have can be directed to the CCI-T Membership Manager at info@ccitoronto.org or at 416-491-6216.

member

NEWS

CCI-T Was There

Looking Past the“Problem”
of Mental Health in Condos
With one in two canadians recorded as experiencing mental illness at some point in their
Adult life, these statistics mean nearly every condo community inevitably have a percentage of
its resident population currently dealing with mental and/or neurological disorders.

On April 30, 2020 CCI-Toronto hosted a webinar on the topic
of Looking Past the “Problem” of Mental Health in Condos.
Through debunking myths, and sharing real life success stories,
guest speakers guided participants to a better understanding that
preconceived concepts and one size fits all enforcement are not
working. If condo boards and professionals are able to look beyond
seeing people with mental health issues as problematic, they might
just find a new approach to help achieve better results.

If you missed this enlightening discussion, watch the recorded
session available on the CCI Toronto website - posted on the
Past Events page.
Facilitating the presentation was Marc Bhalla, Mediator & Arbitrator for Elia Associates. Guest speakers included Lyndsey McNally,
Condo Finance Director with CWB Maxium; Deborah Howden,
Condo Lawyer at Shibley Righton, LLP; as well as Keely Duncan,
Criminal Attorney at Duncan Defence Law. C V
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CCI Word Search Puzzle

COVID-19 Pandemic
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CONDOMINIUM
MANAGEMENT.
ELEVATED.

CCI-T Welcomes
New Members
Business
Partner Members:
B.O.S. Cleaners Inc.
Orges Shreli
CanAm Waste
Products
Jason Tower
Downing
Street Property
Management Inc.
Fred Ceolin
Flex Point Security
Shane Ahmad

Pinnacle Property
Services
Chris Makris
Rooterworx
Oleg Kvitkovsky
Smart Energy
Recovery Inc
Tasso Eracles
Total Energy
Analytics &
Management Elites
(TEAME)
Amir Hoss

Professional
Members:
Owens Wright LLP
Gillian Eliahoo
Condominium
Corporation
Members:
DSCC # 0321
PSCC # 1065
TSCC # 2738
Individual
Members:
A. Czarnecki
K. Moeini

It’s more than a condominium. It’s one
of your biggest investments – and your
home. Shouldn’t every aspect of it be
of the highest quality?
For 40 years, ACMO has worked to
improve the quality of the condominium
management profession. With access to
quality education and a strong network
of professionals, condominium managers
with the RCM designation provide a higher
level of service to you, your fellow board
members, and the industry as a whole.
Bring a higher standard home. Choose a
manager with the Registered Condominium
Manager designation. | ACMO.org

CONDOVOICE SUMMER 2020
PROOF #:1
DOCKET #:
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CVSelfie
(Left) An issue of the Condovoice cooling off with a watermelon drink in Vegas, and another issue taking
in the balcony view in Maui (Right), when travelling was a thing before COVID-19.

CV Selfie Staycation Contest
In recognition of the fact that the Condovoice magazine will not
likely be travelling this summer to far and exotic places, CCI-T
will be running a CV Selfie Staycation Contest. Upload your
most imaginative, creative selfie of you reading your summer
issue of the Condovoice by July 30th and August 4th, voting
will begin for the top choices – as selected by our website
visitors! Don’t forget to include a caption for your photo!
• 1st Place prize will be a $250 Prepaid Visa Card
• 2nd Place prize will be a $100 Prepaid Visa Card
• 3rd Place prize will be a $50 Prepaid Visa Card
50
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Let’s have some fun! Upload your ‘selfie staycation’ photos
to us at https://bit.ly/cci-selfie by Thursday July 30th.
Photos will be posted for voting on August 4th at
https://ccitoronto.org/contest/selfie.
Voting will remain
open until Friday
August 28th,
2020. Don’t forget
to vote for your
favourite!

CV

Condovoice

Kathryn Gaysinsky
Principal
De Style Design Inc.

condominium

owners

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

COVID-19 Information

Healthcare
to High-Rise
Lessons to Help Fight
Cross Contamination

The year 2020 has started with an unprecedented global event - which will surely
change and shape our world in years to come.
Newly minted concepts such as: social distancing, PPE (Personal Protective Equipment), N95 Masks as well as detailed description of hand washing procedures, have
been comprising the bulk of our conversations since the beginning of the year.
We are all newly minted experts in virology and infectious diseases, with a mix of
conspiracy theory mongering and just a
dash of cautious hope that we are making
a difference, as we go about our daily lives
in this new normal.
Although us in the design community
are pretty good with visualizing measurements, I bet nowadays the new stan-

dardized unit of measure that anyone can
ballpark is 6ft of distance (applied onto a
horizontal surface beneath our feet) - these
stickers on the floor are very helpful!
All of us who are not used to working remotely, had a major routine change and a
crash course in online collaboration platforms. We have become acutely aware of
internet connection speeds as well as how
to properly position the lighting to make
us look our best (waist up) in our webcams.
In short, our daily lives have been altered
beyond recognition in the early months
of 2020.
The big question looming over everyone living in, providing services to and interacting
with the Condominium community is what
lessons can we draw from this situation in
order to help protect us moving forward?
During our 16 year tenure in designing
healthcare facilities and refurbishing multilevel residential communities, the recent
events and ongoing developments have really crystallized a few parallels that may be
helpful to discuss with the readership here.

One underlying principle of action that the
leaders of the world rely heavily on nowadays as the surest way to combat any infectious diseases is clear: Modifying Social
Behaviour.
The way we interact with our immediate
environment, is a result of our current
phase in life, daily routine and of course
is the product of the way our physical environment is designed. Therefore, it is no
secret that with a well orchestrated interior, we can make a difference in helping
to slow down the spread of communicative diseases.
For instance - in healthcare environments,
such as dental offices, there has been for a
long time, a strict separation between the
clinical area, and the general area. All human interaction with work surfaces, work
flow and ergonomics are clearly defined,
and there is a strict separation between
“contaminated” and “clean” surfaces.
For these specific areas, there is a protocol of requirements such as installing
touch free plumbing fixtures, surfaces
that are resistant to harsher chemical
CONDOVOICE SUMMER 2020
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ILLUSTRATION BY RÉMY SIMARD

It must be stated, that this article is of a thought
provoking nature, we strongly encourage to
keep referencing the WHO (World Health
Organization), Ontario Public Health as well
as IPAC (Infection Prevention and Control)
for any immediate response to any current and
future health emergencies.

cleaning agents, recommendations with
respect to location of personal protective
equipment and maintenance procedures.
How can we draw on the lessons learned from healthcare
environments to the dynamic
and high-density condominium space?

Other hightraffic areas that
are a potential
source of cross
contamination are lobbies
and more
specifically,
concierge desks

If we were to examine a typical condominium structure, it
becomes apparent that there
are a few areas that require
special attention with respect
to sterilization and upkeep
policies developed by WHO
and Ontario Health. These are
- not surprisingly areas that facilitate the highest amounts of
traffic throughout the day. To
put this in perspective, at any
given day the elevator cabs in a
20 storey high rise building will get used
approximately 800 times (that is assuming
20 residents per floor, using the elevator
twice a day).

That is a lot of people pressing elevator buttons, leaning on the handrail and against
the wall panels! In this particular scenario,
and until such time as they come out with
self-sterilizing elevator cabs, nothing beats
good old fashioned cleaning. Do keep in
mind at all times that if we are referring
to a specific disease or type of virus, have
your cleaning service provider consult with
EPA* (Environmental Protection Agency)
for a list of approved disinfectants. Remember to use water based cleaning products, as
not doing so may damage the elevator finishes. Consider installing a wall-mounted
hand sanitzer dispenser (assuming stock of
this invaluable product is ever replenished
globally) outside the elevators on each floor.
This will foster creating a new habit - subliminal cue the residents can follow, before
getting into the elevator cab.
Think of the hand sanitizer containers as replacement for the ashtrays in the 80’s
(which we are still taking out of elevator
lobbies in some buildings today).
Another consideration which would be
helpful not only in case of emergencies, but
during daily business of operating a condominium is installing electronic screens
52
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throughout the building with a centralized control panel - for quick and efficient
deployment of information. In any event
whether it be community events or information regarding a
pandemic - having
one source of input
which is distributed to key points
throughout the
building minimises
the risk of human
error, and promotes
an easier dissemination of information to the building community.
In addition to this,
should your Management Company
not have an Emergency Action Plan
(EAP) in place, you
should certainly request them to develop it,
and request a copy of it for review.
Other high-traffic areas that are a potential
source of cross contamination - are Lobbies
and more specifically, concierge desks.
The concierge desk is a logistical hub, the
beating heart of the building - where security activities, delivery and parcel pick
up takes place and building residents and
visitors converge. Our new mantra - the 6
ft. rule - may be helpful to consider in this
area as well.
Should you be planning to refurbish or upgrade your concierge desk, it may be a good
time to consider points of access, approach
and distancing between the concierge and
visitors, ease of maintenance and cleaning
of the surfaces, as well as proper placement
for such items as message boards, hand
sanitizers and, yes - perhaps a set of PPE
for the concierge who may interact with
people who are visibly unwell.
Getting back to the aspect of modifying
human behaviour - consider the most efficient, contact free way for your concierge
to interact with building residents on such
functions as:
Parcel pick-up - Consider one of the automated parcel locker solutions, if feasible, to
be installed in your building.
Bookings - Consider encouraging the

building residents to electronically book
such facilities as elevators for deliveries and
move-ins, or even party rooms and other
amenities without having to interact with
the Concierge.
Of course, we still want our lobbies and
concierge desks to be open and inviting, but
with subtle placement of elements, proportion and design of approach to the desk, we
can help protect our personnel and community from harm’s way. Consider as well,
the amount of lounge seating you wish to
have in your lobby area. Depending on the
way your community functions, it may be
prudent to minimize or spread out the seating groupings. In some cases - a well placed
sculpture or a plant may still make the area
inviting, without encouraging large congregations of people.
When thinking about material selections for
surfaces which are most commonly touched
(such as an upper transaction top on concierge desk), have your design team present
options that have fused seams, easy to clean
and smooth in texture (there is a plethora of
such materials on the market today).
Based on a recent study published by Public Health Ontario**, it was found that COVID-19 virus may stay for 2-3 days on such
materials as stainless steel or plastic, while
staying only up to 4 hours on copper.
This leads us to another important potential area of potential cross contamination
- door hardware.
Although for buildings that have recently
had their door hardware replaced, adjusting the cleaning procedures would be the
more cost effective way to go, for buildings that are looking to upgrade their
door hardware, it may be prudent to have
their design team look at alternatives to
the standard stainless steel handles, to
replace these with copper alloys (such as
brass, bronze etc). There are numerous
product lines that are branded as antibacterial, which are presently used in hospitals and clean rooms. I would not suggest
replacing all the hardware in the building
with this type of product - as it is likely
cost prohibitive. If one were to consider a
more strategic replacement for hardware
in a building, it would be more impactful
to replace hardware on the ground level,

access to amenities areas (gyms, change
rooms, party room), as well as exit door
hardware and refuse room on each typical
floor. it goes without saying that the best
preventative behaviour for cross contamination, would be to install as many hands
free door operators as possible - specifically
at main entrances to the building.
To further develop this notion of hands free
controls (remembering lessons learned
from healthcare design), in such areas as
change rooms or washrooms it would be
ideal to install hands free faucets, paper
towel dispensers as well as vanity surfaces which are easy to clean, preferably
with under-mounted sinks (ones that do
not have their rim sticking out above the
counter top).
Ensure your design team evaluates any
new finishes proposed for a refurbishment
project, from a stand point of durability; resistance to chemical cleaning agents which
may need to be more aggressive as well as
from a standpoint of looking at the way
people would interact with their environment. Should you be looking at replacing
furniture for a party room or a lobby area,
review the proposed finishes from a cleaning perspective, fire resistance as well as
longevity and maintenance. For instance,
in most healthcare applications, fabric waiting area chairs have already been banned
from use - and are replaced with either a
vinyl or leather finishes which are smooth
and easy to clean. There is a plethora of
antimicrobial fabrics on the market as well

- should you and the rest of the Board wish
to take it to the next level.
It needs to be said, that whatever solutions your advisors, whether
it be management, or your design team, may come up with,
these need to be properly and
periodically maintained with
appropriate cleaning agents.
When planning the cleaning
and maintenance routine for
your building - request the
cleaning company to provide
specific schedules for areas to
be treated as well as the frequency of cleaning, and make
sure this schedule ties in with
the building components which
have the most potential for
cross contamination.

of when this particular pandemic is going
to end, we will surely see many more remote meetings - whether board meetings
or perhaps even AGM’s. Not having to
host 60 people in
a single room may
not be such a prohibitive idea, especially once we are
all heading towards
the next flu season.

The best
preventative
behaviour
for cross
contamination,
would be to install
as many hands
free door operators
as possible

So how does the future look
like in the wake of the recent global events?
I can only venture a guess that we are going to expect many new developments in
the field of material engineering as well as
many new regulations that may be transferred to multi level residential communities from other sectors such as healthcare.
Going back to modified human behaviour,
most of us in the condominium communities will become acutely aware of our proximity to other people in a public space, will
most likely opt to take the stairs at any
available opportunity, as well as will never
look at a door handle the same way again.
Furthermore, I do believe that regardless

All in all, I am looking forward to see
which innovations
will spring from
this world cataclysm and am excited to learn about
all the new ways we
can mobilize as a
community, to become stronger and
more aware of our potential for growth,
when faced with a common adversary. C V
References:
* The referenced website to Environmental
Protection Agency list N: Disinfectants for
Use Against SARS -CoV-2 can be found here:
https://www.epa.gov/pesticide-registration/
list-n-disinfectants-use-against-sars-cov-2
** Aerosol Surface Stability of SARS-CoV-2 as compared with SARS-CoV-1relating to longevity of
the virus on different surfaces published March
20, 2020 can be found on: www.publichealthontario.ca
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Our most
recent topics include:
Topics
will include:
presents
Social
Presentations…
Have
you 2020
checked
outMedia
our recent
videos yet?

u Board Management Relations
Presenters: Stefan Nespoli, Andrea Lusk, Robert Weinberg & David Di Lella

u Be Kind
Presenters: Natalia Polis, Lyndsey McNally, Ben Rutherford & Patrick Greco

u Condos in 2020 - The Future is Here
Presenters: Francesco Deo, Sue Langlois, Josh Milgrom & Tania Haluk

u Sustainable Communities
Presenters: Nancy Longuiera, Suneel Gupta & Justin McLarty

u Short Term Rentals
Presenters: Luis Hernandez, Brad Chaplick, Carol Dirks & Caroline Graham

u The Cost of Curb Appeal - Pros & Cons

www.condoconvos.ca
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Presenters: Farzad Lahouti, Ashley Winberg, Christina Ajith & Sabine Grimes

Connie Pappas-Boccitto
SRES, CCSP
Real Estate Sales Representative
Royal LePage Terrequity Realty, Brokerage

condominium

owners

Real Estate

Showing
and Selling
a Condo
Owners and Directors
Working Together

The typical home selling process includes choosing a professional
real estate agent who will work to get your property sold by helping to get the property market-ready, determine its optimal pricing strategy, maximize exposure with a comprehensive marketing plan, negotiate offers, and manage the entire selling process
through to closing and beyond.
When selling a freehold property, the seller has free reign and
full control of the property from top to bottom, inside and out. In
the wonderful world of condos, a seller can only work to get their
own unit market-ready, and not the building as a whole. They
rely on the board of directors and management team to ensure the
building is always putting its best foot forward. As such, I encourage you to think about how you as a board member can create a
better experience for sellers and potential buyers alike. How do
your day-to-day decisions in managing your property affect the
process of showing and selling homes? How do these decisions
affect perceived property value?
Given the current pandemic, many steps of a real estate transaction are being completed virtually (e-signature of documents, use
of virtual tours, videos, no open houses, etc.), but I’ve yet to come
across a situation with a client or a colleague where the process

was absolutely 100% virtual. While Open Houses are currently
banned across the province, limited showings are still happening.
When someone is making one of the largest purchases of their
life, they are going to want to see the property, or at least have
their agent see the property, in person. Virtual tours help buyers preview the property, and only when it’s a contender, will an
in-person showing occur. This helps limit the traffic in and out
of properties (and when these showings occur, agents and clients
have PPE & hand sanitizer). Sellers can also do their part by leaving the lights on in the unit and leaving all interior doors open to
limit the number of surfaces one has to touch while on a showing,
along with not being in the property during the showing.
Even with this new way of working, and limited showings, when
buying and selling condos pre-, mid-, and post-COVID 19, here
are a few areas to consider.
Maximizing ‘Street to Suite’ Appeal
Curb appeal forms a buyer’s first impression and today’s buyers
are very discriminating. From the moment they pull up to the
property, they are already forming an opinion.
I like to call curb appeal of a condo the ‘Street to Suite’ experience.
This includes all areas that you would encounter when touring a
property starting from the exterior landscaping, exterior paint/
brick, balconies, doors, parking lot/garage, common areas, building amenities, etc. all the way up to the front door of the unit that
is for sale.
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Whether it is downsizing, upsizing, transferring to another city
for work, etc., a seller’s main goal when putting their property
on the market is to achieve the best possible price in the shortest
amount of time.

The nicer the curb appeal, the more optimistic the buyer will be
once they’ve entered the unit, and the higher the perceived value
will be. Also, the greater the appeal, the larger the pool of potential buyers inclined to purchase may be. Here’s the truth; You
can spend thousands of dollars on fancy in-suite renovations, but
if potential buyers aren’t impressed with what they see on the
outside or on their way to the suite, they will be less likely to check
out or favour the unit. You cannot neglect the importance of your
property’s curb appeal.
Any sign of worn carpets, chipped paint, peeling wallpaper, tattered furniture or broken amenity equipment is a red flag to a prospective buyer. They want bragging rights and want to showcase
one of their biggest investments of their lives to their family and
friends. They want everyone to be ‘wowed’ at first glance and have
pride in their home rather than being embarrassed to host guests.
Unfortunately, a seemingly neglected and poorly maintained
property also raises questions about how well the rest of the
structure has been maintained, along with what kind of financial
position a property is in. People tend to remember the negative
things about a property – the goal is to reduce the number of
distractions so that people can focus on the great features it has
to offer.
Regardless of the age of a property, it’s important to work with
your management team to keep it looking good, smelling good,
and feeling good to build confidence in a buyer’s decision to call
it their new home.
A Welcoming Atmosphere
Your concierge and security staff are usually the first point of contact we have at showings when we sign in. This is usually a quick
interaction, but don’t underestimate the power of those 30 seconds
spent dealing with the person behind the desk. Is that individual
friendly and helpful, are they curt and rude, aloof or disengaged?
It’s this first impression that will remain in the buyer’s mind.
Buyers, like most people, would rather deal with pleasant and helpful staff. The last thing they want to come home to after a hard day’s
work is an unfriendly face greeting them at the door or greeting
their guests that way. Also, if they are watching their smartphone
rather than keeping an eye on visitors, security cameras and safety
patrol, a buyer may second guess wanting to purchase in that building as overall safety and security come into question.
The Power of Words
Be mindful that you can say the same thing in many ways. While
the overall information is the same, the feeling and sentiment communicated through tone and word choice can change vastly. Consider this scenario: while in the elevator, a buyer reads a notice in
all caps that states: ‘NO SMOKING DRUGS IN STAIRWAYS.’
Let’s try that again with a different spin, shall we? What if the notice said: ‘Dear Residents. This is a Smoke-Free building. Smoking, of any kind, is prohibited anywhere on the property, including
in your unit, on balconies or in any common areas. Thank you for
not smoking. Have a wonderful day.’
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How does the first version compare to the second? I think you
would agree that the second version conveys the same message
of no smoking, but in a much less abrupt and pleasant way, and
removes the question of safety and security. The first version
comes across as extremely rude and direct, not to mention makes
the property look like there is significant illegal activity and not
a safe place to live, even if that’s not the case.
It’s important to remember that all residents should be treated
with respect and not just residents who will see these notices. Do
your best to ensure that all notices and communication that goes
out sends the right message in the right way.
Be A Show-Off!
Have you worked hard to build a stellar sense of community?
Have you recently completed upgrades to the building? Are
there activities, groups, and a general vibe and culture of the
building that you’ve developed and are proud of? While real
estate feature sheets and websites do a good job providing general information, you live and breath the culture every day. Toot
your own horn by providing take-aways on all the great benefits
your property has to offer. These can include providing a copy of
the monthly newsletter, activity calendar, and information sheet
on recent projects and any other information about the building
that helps differentiate it from others. These can be left at the
concierge desk and have them handed out to the prospective
buyer when they sign in.

and adding directional signage to each floor is integral to helping
ensure all visitors, whether they be guests of a resident, or an agent
showing a unit, find their way around with ease.
Looking Through a Different Lens
When providing a seller with a consultation on getting a property market-ready, there’s always something I point out that the
seller has never noticed. It can be something as simple as an
outlet cover that was somewhat painted over, or something more
significant like a water mark in the ceiling from an old leak that
has since been fixed. I don’t think that it’s a case of not noticing
it, but more of it becoming a part of the backdrop without them
realizing. I find that it’s always harder to notice things in your
own property as you’re immersed in it and see it day in and day
out. Once a property is completely market ready; the thing I
most frequent hear from a seller is ‘Why did I wait until putting
it up on the market to tackle all the little projects I was always
meaning to get to?’
I encourage and challenge you to take a ‘Street to Suite’ tour, using the eyes of a buyer to see what small details have become
part of your daily backdrop. I would also suggest that you invite
an outsider’s perspective – someone who has never been to the
property to help you in your assessment. You may find tremendous opportunities to make the showing and selling process easier,
which will in turn increase your property’s marketability. This
will achieve your goal of obtaining the best possible price in the
shortest amount of time. Good luck! C V

This works particularly well when a buyer has some trepidation
over the monthly maintenance fee cost – they tend to be more
accepting of a higher maintenance fee when they can see all the
tangible and intangible benefits a property has to offer. Sell that
lifestyle and show ‘em what you got! Also, once they do become
a resident, perhaps the financial review at the next AGMs would
run smoother as they know all the great things your board has
accomplished and continues to work on.
A Seamless Tour
A common occurrence on showings is getting lost or turned
around in properties due to a lack of wayfinding signage. When
there is no directional signage outlining which units are on which
side of the hall, I often crack the joke to my clients that we have a
50/50 chance of going the right way when getting off an elevator and that I would never survive on the TV game show, The
Amazing Race.
In a condo, particularly in a larger complex that has a variety
of amenities located in different parts of the property, wayfinding signage is extremely important as when used effectively, can
decrease frustration, stress and anxiety about being able to find
your way around. Consider buyers who have lived in a small home
their whole lives and are now moving into a condo. Or the guest
who comes over to visit and ends up lost in the underground,
can’t find their car, and has no cell service. How long before they
start to panic?
Wayfinding signage guides people through parking garages,
interior signage helps with navigating throughout the building,
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The Last Word

Short Term
Pain for LongTerm Gain

ILLUSTRATION BY JASON SCHNEIDER

Like most things in life, creating financial success in condominiums requires
some short-term pain to create long-term
gain. As most Condovoice readers know,
the Condominium Act in Ontario currently starts every condominium in the
province with a reserve fund contribution
that is far too low. The minimum 30-year
timeframe of a study also seriously understates required contributions in early
years because the 30-year period includes
twenty years of very light spending (the
first twenty, when everything is new), and
only ten years of heavy spending. The biggest tickets items lie in the 30- to 50-year
range and are often not captured or funded
in the initial studies if they study follows
the Act’s minimum requirements.
In a perfect world, each condominium would
do their first-year reserve fund study, looking forward 45 or 60 years, recognize the
initial underfunding, correct their contributions and set down a path to a financially
successful future. But let’s face it, we live in
the real world, where people will do almost
anything to avoid the resultant 30% or 50%
increase in their maintenance fees. Early
boards embark on long “phase-in” periods
and other strategies to avoid getting the fees
to the appropriate levels. This feels like success in the short-term but means that future
owners are going to have to contribute much
more than their fair share to the fund. If that
40% increase in fees feels untenable to cur60
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rent owners, imagine how challenging it is
going to be for future owners to pay double
or triple their fair share. But that’s what
many Notices of Future Funding show!
The impact of the understated first-year reserve contribution unfortunately has ongoing repercussions on condominiums even
when they are 25 years old or older, because
very few have managed to get their fees to
a level that allows future contributions to
increase by only inflation each year. They
are still phasing-in, delaying and deferring,
which allows the buildings to degrade and
the backlog of required repairs and replacements to pile up to unmanageable levels.

But why wait? Every condominium
board in the province can “right the ship”
starting with their next reserve fund
study update. If you are in a building less
than 20 years old, make sure your study
is looking forward more than 30 years
(a good practice would be 61 years less
the age of the building to a minimum of
30 years). And for all buildings, if your
study shows that you need an increase
in your fees to get to inflation-matched
increases, then get it over and done with
in the next three years. It may feel painful, but it is the best path to creating a
sustainable financial future for your corporation.

The good news is that the Ministry has reopened consultations on the reserve fund
portions of the legislation and regulations.
Hopefully we can get some of these issues
sorted out so that future condominiums
don’t face the financial challenges that the
current buildings have. The amendments
should also put more pressure on existing
condominiums to get funding to appropriate levels rather than relying on future
owners to magically be happy to pay exorbitant fees (that were, at the end of the day
entirely preventable).

And to the reserve fund study providers
out there offering studies that include
10- and 15-year phase-in periods at each
update, please stop. The math may work
long enough for you to complete the
study and appease the client, but the future financial reality you are creating is
nothing short of irresponsible! We have
a duty of care to future owners of these
condominiums, not just to today’s owners. We don’t need the government to
force our hands; let’s do the right thing
now. C V
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