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President’s Message

CCI-T is Still Going Strong
Because We Adapted
Our Transition From “In-Person to Virtual”
Has Been Tremendously Successful
These articles are written sometimes
many weeks before publication and yet
when I gaze into the CCI crystal ball I
suspect the message is still current. Like
many of you, I find myself putting in more
hours at home than in the office. Many of
us are feeling “COVID Burnout” leaving
us stressed and sometimes cut off from
those we care about. Emergencies like
COVID-19 can permeate to all aspects
of our lives ….if we let it.
It’s a good time to take in some CCI-T
information and educational virtual
sessions. In fact, you don’t have to
drive downtown, pay for parking and
then drive home late in the evening to
get value added insight and education
for all things condominium. Our
volunteers have worked hard to make
the transition from in-person learning
to the world of virtual sessions and
from the attendee surveys I would say
we have been tremendously successful
in adapting.
I am also quite proud of our newly
formed board of directors. With five new
directors elected last October, it would
be reasonable to expect some “hiccups”
and yet here we are adapting and still
going strong. At home, I didn’t learn the
second language, I’m still working on
losing my covid-19 waistline and I didn’t
paint the living room yet. I did, however,
learn how to use Zoom, how to meet face

to face – just not in the same room and
perhaps most importantly, I learned how
to balance my time between my job, my
volunteer work and my family.
Over the holidays my wife and I had
dinner with a laptop on the table and it
was our gateway to sharing dinner with
family members spread across the city,
we adapted. Full COVID lockdowns,
fear, trepidation and anxiety did not win,
because at the Johnson house we adapted.
CCI-T is still going strong, because we
adapted. Boards have found safe ways to
meet, because they adapted.
Lets all try to remember some of the
great break-throughs we’ve experienced
and how we adapted. When this terrible
pandemic is over lets not completely revert
back to the “old” or “normal” way of doing
things, we’ve learned too much to go back
now. WhatsApp is the Johnson household
way of communicating now, not a big
thing, but this old guy took a little while
to adapt and I’m not going back.
Remember to stay positive but test
negative!

Murray Johnson
GL, CCI (Hon’s)
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The 2020 Auditor General’s Report
On December 7, 2020, the Auditor General of Ontario released a report entitled
the “Value-for-Money Audit Condominium
Oversight in Ontario” (the “AG Report”).
The AG Report is the result of the Auditor
General’s first audit of the condominium
sector since the creation in 2017 of the Condominium Authority of Ontario (“CAO”)
and the Condominium Management Regulatory Authority of Ontario (“CMRAO”).
Condominium stakeholders should be
mindful of the AG Report, as it provides
a snapshot of the current state of the condominium industry in Ontario, which is
estimated to have a combined value of at
least $300 billion.
There are a number of issues raised in the
AG Report that are of concern for unit owners and condominium managers, including:
First, the AG Report indicates that that the
CAO could enhance the accuracy of its public registry. The Auditor General found that
316 unlicensed individuals were listed in the
CAO’s records as condominium managers.
The CAO should cross-reference if a condominium manager is licensed when listing
him/her within the public registry, and any
unlicensed condominium managers that are
currently listed should be removed.
Second, the AG Report makes the case that
the Ontario government should grant the
CAO greater powers to ensure that only eligible directors are allowed to serve on condominium boards. In its investigation, the

Auditor General found that approximately 17% of all condominium directors are
ineligible because they did not complete
their mandatory director training within
six months of becoming a director. The
CAO previously notified directors if they
had failed to complete their training (if
the CAO had contact information for
them), but the Ontario government directed the CAO to cease this practice in
January 2020. The Ontario government
also denied the CAO’s request to publicly flag directors who failed to complete
their mandatory training.
Third, according to a survey of unit owners conducted by the Auditor General,
the top five disputes between owners
and condominium corporations relate to
common element repairs, board misconduct, common expenses, noise/odour/
smoking, and common element renovations. Curiously, none of these issues fall
under the jurisdiction of the Condominium Authority Tribunal (“CAT”). As a result, the AG Report makes the case that
unit owners’ main recourse when dealing
with disputes of this nature is to use private mediation, which is far more costly
and less efficient than CAT proceedings.
Ultimately, the Auditor General’s findings suggest that unit owners deserve
more robust regulatory protection to
ensure that the value of their investment
continues to increase over time. As unit
owners fund the CAO (condominium
– continued on page 9
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Case Law Update

Decisions From the Courts
• Violence and Abusive Language May Result in a Restraining Order

Risky Strategies May Have Negative Results for Condominiums
• CAT Clarifies Criteria to Determine a Vexatious Applicant
•

Quite unfortunately, disruptive and violent
behavior in a condominium comes with
the territory of condo living from time to
time. The court in Peel Standard Condominium Corporation No. 1028 v. Jakacki,
2020 ONSC 3697 considered the question
of whether an owner’s disruptive behaviour
over several years satisfied the test for an
interim/interlocutory injunction restraining behaviour (sometimes referred to in the
vernacular as a “restraining order”).
The earlier incidents included the owner
being allegedly intoxicated while driving
a vehicle (at high speeds) on the common
elements, forcefully kicking elevator buttons causing the sockets to come loose,
kicking over a chair in the manager’s office, alleged drug dealing on the property,
physical assaults with other residents, and
acting aggressively to the staff of the condominium corporation.
The more recent incidents include the
owner repeatedly using the worst forms

of abusive language to the property manager in written emails which were cited
directly in the case at paragraphs 21 and
22 as follows:
“You dumb @&* you wanna try and
evict me.
LOL GOOD LUCK ©IM THE
OWNER SO YOU CANT DO S*#*
B*#(# HAHAHA.
Just cause of this I PROMISE I will
make your life rund security’s life
HELL.
You thought I was trouble oh just wait.
You wanna play this game. Lets play
[sic]”
Counsel for the condominium corporation
was not spared the owner’s vitriol based
on his perceived indignation and the court
referenced twice the aforementioned
“middle finger emoji” as ending an email
to counsel which read “see you court”.
Although this case was not a final determination on all the issues, the court considered the test of whether a temporary injunction preventing the owner from using
the common elements except for ingress
and egress should be granted. In granting
the injunction restraining behaviour, the
court determined that the issue was seri-

ous, the condominium corporation could
suffer irreparable harm if the order is not
granted, and the right of residents to be
free from inconsiderate, rude and dangerous conduct outweighed the rights of the
owner in these circumstances.
Also not determined in the cited case, but
may have in a later proceeding, was the
issue of whether the condominium corporation could lose its rights to secure
its costs and legal fees against the unit
in accordance with Section 134(5) of the
Act if the owner sold his unit prior to the
final determination of all the issues. This
is an important litigation strategy consideration for condominium corporations
struggling with obtaining compliance
from difficult owners.
Temedio v. Niagara North
Condominium Corporation
No. 6, 2019 ONCA 762
Summary: An owner can have court costs
added to common expenses assessed where
condominium adopts an inappropriate compliance strategy.
The applicant in this court case, Jean Temedio (“Temedio”) bought a unit in North
Niagara Condominium Corporation No.
6 (“NNCC 6”) so that her grandson, who
CONDOVOICE SPRING 2021
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ILLUSTRATION BY JASON SCHNEIDER

Peel Standard Condominium
Corporation No. 1028 v. Jakacki,
2020 ONSC 3697
Summary: Violence and abusive language,
including “middle finger emoji” in emails,
may result in orders restraining behaviour.

was 29 years old, has autism, and is unable to live independently, would have
a place to live with his mother and sole
caregiver, Kimberly Watson. Disputes
arose between Kimberly Watson and another tenant. Those disputes resulted
in compliance letters from NNCC 6’s
lawyers, and chargebacks for legal costs
that eventually resulted in the registration of a lien on title to Temedio’s unit.
NNCC 6 then brought an application to
court with the primary objective of requiring Temedio to sell the unit and to
evict Kimberly Watson and her autistic
son. The court hearing the application
admonished NNCC 6 for taking such a
heavy-handed approach, but nevertheless ordered Temedio and Watson to
comply with the Condominium Act and
NNCC 6’s rules, and the court ordered
Temedio to pay $2,500.00 in costs. Temedio tried to appeal this decision,
but she was out of time to do so, and
the court ordered her to pay a further
$5,000.00 in costs.
NNCC 6 relied on subsection 134(5) of the
Condominium Act (which section permits
a corporation to add all of its additional,

8

CV

CONDOVOICE SPRING 2021

actual costs onto the common expenses
payable in respect of a unit as long as the
court ordered the unit owner to pay some
costs) to require Temedio to pay close to
$89,000.00 in costs.
Temedio brought an application to have
those costs assessed. Where a person is
liable to pay the bill of a lawyer that person
can, in certain circumstances, have the bill
“assessed.” An “assessment” is a review by
a court assessment officer of the lawyer’s
bill with the object of determining whether all of the charges are appropriate. The
Ontario Superior Court of Justice allowed
Temedio to assess only the legal bills related to the appeal. But the Ontario Court
of Appeal overturned the Superior Court
decision and allowed Temedio to have assessed all of the bills associated with all of
the costs that NNCC 6 was claiming.
In doing so, the Ontario Court of Appeal
stated that it was not fair that NNCC 6 adopted a strategy to have Temedio sell the
unit and have Kimberly Watson and her
autistic son evicted, which strategy failed,
and for which NNCC 6 was admonished by
the court, and then have Temedio pay the

bills associated with that failed strategy.
This case confirms that ability of a condominium to collect all of its costs from
an owner is not guaranteed and that risky
strategies can have negative results.
Yeung v. Metropolitan Toronto
Condominium Corporation
No. 1136 v, 2020 ONCAT 45
Summary: CAT clarifies criteria to determine a vexatious applicant.
In a recent decision from the Condominium Authority Tribunal (the “CAT”),
Yeung v. Metropolitan Toronto Condominium Corporation No. 1136, the tribunal determined the factors which identify
vexatious conduct. This decision is particularly important considering that the
CAT is expanding its scope and hearing
applications pertaining to pets, vehicles,
and storage disputes.
The decision was the summation of
eight applications within two years by
Mr. Yeung. The fact that Mr. Yeung had
filed eight applications did not make him
a vexatious applicant, rather, it was the

overarching theme of why he kept applying to the CAT.
In late October 2020, Mr. Yeung submitted
two separate applications to the CAT pertaining to a request for records. The first
request involved board meeting minutes
for a meeting that was scheduled in the
future. The second involved the accuracy
of Periodic Information Certificates issued
by the corporation. In response, the condominium corporation brought a motion
for the early dismissal of both applications.
The condominium corporation also included a request for an order pursuant to Rule
4.5 which would allow the CAT to deem
Mr. Yeung a vexatious litigant and require
Mr. Yeung to obtain the CAT’s permission
prior to submitting any future applications.
The CAT, relying on the decision in
Manorama Sennek, v. Carleton Condominium Corporation No. 116, 2018 ONCAT 4 listed the criteria for identifying
vexatious conduct as follows:
• Bringing of one or more actions to
determine an issue which has already
been determined;

• Where is it obvious that an action cannot succeed, or if the action would lead
to no possible good, or if no reasonable
person can reasonably expect to obtain
relief;
• Bringing a proceeding for an improper
purpose, including the harassment and
oppression of other parties by multifarious proceedings brought for purposes other than the assertion of legitimate rights;
• Rolling forward grounds and issues
into subsequent actions; and,
• Persistently taking unsuccessful appeals from judicial decisions.
Considering both the history and the
contents of the applications, all of which
challenged the governance and decision
making of the board, paired with the fact
Mr. Yeung on multiple occasions emailed
the board utilizing his remedy to apply to
the CAT as a threat, the CAT deemed Mr.
Yeung a vexatious litigant.
The relief under Rule 4.5 was granted in
these circumstances and may be another
consideration for condominium boards as
the CAT expands its scope. C V

Editor’s Message
Continued from page 5
corporations are legally required to
pay assessment fees annually to the
CAO, which were set at $1 per voting
unit per month in 2017), such owners
have a right to know what they are
getting in return for their contribution
and an expectation that the shortcomings identified within the AG Report
are addressed in a proactive and response manner.
It is my sincere hope that the Ontario
government and the CAO will implement changes necessary to address some
of the flaws within an industry that continues to expand and evolve. C V

Brian Horlick
B. Comm, BCL, L.L.B., ACCI, FCCI
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Governance/Confidentiality

To Speak or Not
to Speak, That
Is the Question
Board Members are Under Increasing
Pressure to Share Information With Owners
and Residents Outside of the Board

Heightened owner engagement, proliferation of third-party information on
social media, and recent amendments
to the Condominium Act, 1998 relating
to greater corporate transparency have
placed considerable pressure on board
members to share information with owners and residents outside of the board –
some of which information ought to remain confidential.
Despite the recent statutory amendments,
the Condominium Act, 1998 and its regulations still do not expressly state that
board members are subject to confidentiality vis-à-vis information that they have
acquired in their capacity as directors.
Does this mean that directors can
divulge any information to anyone as
they see fit?
Not quite. Section 37(1) of the Condomini-

um Act, 1998 requires directors to act honestly and in good faith, and exercise the
care, diligence and skill that a reasonably
prudent person would exercise in comparable circumstances. In short, directors
have a statutory fiduciary duty to act in
the best interests of the corporation.
Luckily, courts have provided some details about the nature of this duty. In
particular, the Supreme Court of Canada
noted that the duty to “to act honestly
and in good faith with a view to the best
interests of the corporation” as found
in section 122(1) of the Canada Business
Corporations Act (which section is identical to section 37(1) of the Condominium
Act, 1998 except for the reference to “with
a view to the best interests of the corporation”), requires that directors:

• act honestly and in good faith vis-àvis the corporation;
• respect the trust and confidence that
have been reposed in them to manage
the assets of the corporation in pursuit of the realization of the objects of
the corporation;
• avoid conflicts of interest with the
corporation;
• not abuse their position for personal
benefit;
• maintain the confidentiality of information they acquire by virtue of their
position; and
• serve the corporation selflessly, honestly and loyally.
Inherent in the directors’ fiduciary duty
is an obligation to maintain confidential
information. Generally, this obligation
CONDOVOICE SPRING 2021
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ILLUSTRATION BY HENRIK DRESCHER

In managing the affairs of a condominium
corporation, a board of directors will inevitably come across sensitive information about the corporation and its owners,
residents, agents and employees.

prohibits directors from divulging information they have acquired by virtue
of their position on the board of directors, including director deliberations at
board meetings.
Maintaining director confidentiality is
an important task. It allows directors
to speak freely at board meetings and
protects the privacy interests of owners,
residents, employees and agents of the
corporation.
If a director is found to be in breach of
confidence, then he or she may be
personally exposed to liability and
costs. This is because directors
cannot be indemnified by the corporation for any liability or costs
resulting from a breach of the duty
to act honestly and in good faith
pursuant to section 38(2) of the
Condominium Act, 1998.
But what information attracts the
principle of confidentiality?
It depends. Unfortunately, there is
no simple rule to identify confidential information. However, courts generally consider information to be confidential if it has the necessary quality of
confidence about it, namely that it is not
within the public domain (i.e. it cannot be
something which is public property and
public knowledge). However, something
may still be considered confidential, even
if it was created from materials that are
available to the public, so long as it was
brought into existence by the application
of the skill and ingenuity of the human
brain.
Other factors that the courts consider
include the reasonable man test to determine whether the information was
imparted in circumstances in which an
obligation of confidence arises, the likelihood that disclosure of the information
will harm or injure the corporation, and
the reasonable expectations/beliefs of
the parties.

cessed by and disclosed to owners. For
example, sections 55(4) and (6) of the
Condominium Act, 1998 and section 13.11
of O.Reg 48/01 strictly prohibit a corporation from disclosing records relating
to employees of the corporation (except
for contracts of employment between any
of the employees and the corporation)
and records relating to specific units
or owners such as email addresses and
telephone numbers. This suggests that
the Condominium Act, 1998 views these
records as being of a confidential nature.

It is suggested that board
deliberations take place
in private and out of
earshot. Discussions of
confidential information
should never take place
in public settings
Can certain steps be taken by directors to avoid disclosure of confidential information?
Certainly. For one thing, directors can
sign and comply with a Directors’ Code
of Ethics, a suggested form of which is
available on the Canadian Condominium
Institute’s (“CCI”) website. The Directors’ Code of Ethics expands on the
broad standard of care set out in the Condominium Act, 1998 by setting out specific values, expectations and conduct of
behaviour. To this end, many aspects of
the Directors’ Code of Ethics are really
just reflections of common law principles
concerning duties of directors. With respect to confidentiality, CCI’s suggested
Directors’ Code of Ethics provides that:

Not all information can therefore be
treated as confidential.

Confidentiality – I will not disclose to
any person (including my spouse) information decided by the Board to be confidential or privileged or which reasonably ought to be deemed confidential.
When in doubt, I will request determination by a resolution of the Board.

That being said, there are statutory restrictions on what information can be ac-

Support – I will abide by decisions
of the majority of the Directors even
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though I may disagree, but I reserve
the right to express my own views to
owners upon non-confidential issues.
While this is not mandatory under the
Condominium Act, 1998, many corporations have chosen to pass by-laws
requiring directors to sign and comply
with the Directors’ Code of Ethics as
a qualification to serve on the board,
where failure to comply can lead to the
director being disqualified.
As a matter of good governance, the
board of directors can also follow the guidelines set out in the
Personal Information Protection
and Electronic Documents Act
(“PIPEDA”) to protect the personal information of owners and
residents. Although PIPEDA
is a federal statute that governs
how private sector organizations
collect, use and disclose personal information in the course
of commercial business, there is
a growing debate in the condominium industry as to whether
PIPEDA applies to condominium
corporations. It is clear, nevertheless,
that PIPEDA applies to condominium
management service providers and corporations would be remiss if they did
not require their management service
provider to comply with PIPEDA.
It is suggested that board deliberations
take place in private and out of earshot.
Discussions of confidential information
should never take place in public settings where curious owners and residents can easily eavesdrop.
Concluding Thoughts
Confidentiality is at the heart of a director’s fiduciary duty to act in the best
interests of the corporation. External
forces can compound the difficulties in
maintaining confidentiality of information acquired by virtue of a director’s
position on the board. Nevertheless,
complying with a Directors’ Code of
Ethics and maintaining confidentiality
practices can significantly reduce the
likelihood and consequences of breaching a director’s statutory fiduciary duty
to act in the best interests of the corporation. C V

Joel Berkovitz
B.A., J.D.
Shibley Righton LLP

Cover Story

Townhouse Condominiums
A Lot More Differences Than Meet the Eye
If you were to go up to the average person on the street and ask them what they think a
‘condominium’ is, there is a good chance they will tell you it is a high-rise apartment
building. They may be surprised to learn that of the nearly 12,000 condominium
corporations in Ontario a substantial portion of them are actually townhouses.
The Condominium Act, 1998 (the “Act”)
does not differentiate between townhouses and high-rises (or any other
building type for that matter) – its application is the same regardless of buildtype. In fact, the legislation does not even
include the word ‘townhouse’.
Yet anyone who has lived in or provided
service to a townhouse condominium
knows that they are dramatically different
than high-rises. As a condominium lawyer and a former director of a townhouse
condominium, I’ve seen many of these differences first hand.

ILLUSTRATION BY CARL WIENS

Townhouse owners often have very different expectations of their boards and managers than high-rise unit owners. Many
view their townhouse as being more akin
to a private, freehold property than the
‘apartment-like’ high-rise units.
Beyond the basic fact that most townhouse condominium corporations do not
have elevators, lobbies, concierge desks,
or the type of recreational facilities often
seen in high-rise buildings, there are a
number of other factors which differentiate townhouse condominiums.
CONDOVOICE SPRING 2021
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Many of these differences stem from how
unit boundaries are defined in townhouse
condominiums.

ask yourself if you can confidently identify who is responsible for the following
in your corporation:

Most high-rise condominiums have unit
boundaries where the unit ends at the
backside surface of the drywall, and excludes doors, windows and structural
components.

• Repairing or replacing doors and windows;
• Washing windows;
• Cleaning dryer vents;
• Shovelling snow from steps and walkways;

Townhouse owners often have very
different expectations of their boards and
managers than high-rise unit owners.
Many view their townhouse as being
more akin to a private, freehold property
While some townhouse condominiums
adopt similar boundaries, there is far more
variability in their boundary definitions.
You will find many townhouse condominiums which define their units to include some
or all of the following: windows, doors,
structural walls, basement floor slabs, attic
spaces, roof structure and shingles, eavestroughs, driveways, and even yards.
Because responsibilities for maintenance
and repair are largely tied to whether a
component is part of a unit or the common elements, the unit boundaries have
far reaching implications. If you live in
or work on a townhouse condominium,

14
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•
•
•
•

Mowing front/back lawns;
Trimming trees;
Repairing fences;
Fixing shingles and repairing roofs;
and
• Insulation and venting issues.
The answers may not always be obvious
and can require a detailed review of the
corporation’s governing documents. For
example, a rear yard may be exclusive-use
common element, but the declaration may
require the unit owner to undertake some
or all of its maintenance.
The unit boundaries also impact on what

projects undertaken by owners require
board approval. Owners generally have
wide latitude to make changes to their
unit, but changes which impact upon the
common elements will require the board’s
approval (and compliance with section 98
of the Act). For example, if the townhouse
has a terrace or backyard which is part of
the unit the owner can largely do what
they want with it unless the corporation’s
governing documents provide otherwise;
if that terrace or yard is exclusive-use
common element, however, the owner
can’t do anything significant to it without
the board’s consent.
Because alteration agreements can be
costly and time consuming, some townhouse condominiums choose to prepare a
bulk section 98 agreement, which covers a
range of permissible alterations (these can
be anything from retractable awnings to
landscaping to French doors) and register
it on title to all of the units who may wish
to make such alterations in the future.
This can greatly simplify the alteration
process - rather than requiring a customized agreement for the alteration, there
can be some simple documentation placed
in the unit file indicating that the owner
has undertaken one of the permitted alterations from the bulk agreement.
The unit boundaries also impact on the
application of the Human Rights Code
in condominiums. While a corporation
has a duty to comply with the Code and

to accommodate any owners with a disability, a corporation is only required to
provide such accommodation with respect
to the common elements. So, if an owner
requires a ramp be installed to get into
their townhouse, who is responsible for
that ramp (the owner or the corporation)
would depend on whether the area where
it is required is part of the unit or the common elements.
Unit boundaries also impact the reserve
fund study (it must properly identify all of
the common elements) and the standard
unit definition (it should cover all of the
unit components the corporation wishes
to be responsible for repairing in the event
of an insured peril).
Mistakes with respect to unit boundaries
can be costly. Many readers will already
be familiar with the saga of Orr v. MTCC
1056 where a purchaser bought what they
thought was a 3-storey townhouse, only to
later discover that the 3rd storey was an
unauthorized conversion of a common element attic. The condominium corporation
inspected the unit but failed to note this unauthorized change on the status certificate.
When this mistake was discovered later by
the new owner, it spawned a multitude of legal proceedings involving the corporation,
its management, the purchaser, and their
lawyer which took years to resolve and cost
hundreds of thousands of dollars.
The nature of townhouses also impacts on

condominium governance issues, and in
particular compliance matters. Take noise
complaints as an example. In a high-rise
building there are often staff on-hand
who can investigate and verify a complaint of excessive noise. In a townhouse,
however, there are often no on-site staff.
So how does a condominium deal with a
noise complaint where the complainant

ers may also not understand that their
corporation has a right of access to their
unit and may change their locks without
informing management. Because there is
no on-site staff, a changed lock may not be
discovered until someone needs to enter
the unit in an emergency (such as a flood)
and is unable to do so.
Lastly, because townhouse condominiums

A purchaser bought what they
thought was a 3-storey townhouse,
only to later discover that the
3rd storey was an unauthorized
conversion of a common element attic
says that they heard loud music late at
night, but the unit where the sound supposedly originated from responds saying
that they were only listening quietly early
in the evening? In these cases, it is often
the complainant who has to take on the
burden of documenting the problems so
that they can provide evidence in support
of a compliance application.
Townhouse condominiums also often face
unique access issues. Many common element building components can only be
accessed from within the unit, which can
make scheduling and coordinating maintenance or repair work difficult. Own-

typically have fewer units than their highrise counterparts, they often run on very
tight budgets. When unanticipated costs
arise there are fewer units to spread the
cost among, which can result in budget
shortfalls or special assessments. Longterm planning and healthy reserves take
on increased importance in townhouses.
Because townhouse condominiums have
unique challenges, it is critical for boards
to find appropriate managers, engineers,
lawyers, and other professional advisors
who understand townhouse condominium living and can help the board to navigate these waters. C V
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PHOTOGRAPHY BY JEFF KIRK

“The greatness of a community is most
accurately measured by the compassionate
actions of its members.” – CORETTA SCOTT KING
16
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James Russell
Newsletters et Cetera

Like the boards, management, staff, and residents of all Canadian
condominiums, and indeed, condominiums throughout the world,
2020 was a challenging year. Yet, it was also a year that reinforced
the importance of compassion and teamwork. Pinnacle III is an
outstanding example of what a caring community can achieve.
CONDOVOICE SPRING 2021
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Located at 330 Mill Street South in Brampton, near
the intersection of Mill St and Grand Circuit Court,
Pinnacle III rises twelve floors and contains onehundred and forty-one , one and two bedroom suites,
each with an ensuite laundry. The building’s amenities include: Two gyms, billiards, indoor pool, separate women’s and men’s saunas, hobby room, library,
party room, and an outdoor car wash.
Suites facing east, overlook Etobicoke Creek or Wadoopikaang Creek, “where the alders grow” as it was
originally named by the Mississauga, a subtribe of
the Anishinaabe. The creek, which courses through
flourishing ravines for much of its journey, stretches
sixty-one kilometres beginning south of the Oak
Ridges Moraine and exiting into Lake Ontario at
Marie Curtis Park.
Although Pinnacle III wasn’t officially completed until 1989, Mary Steed moved in to her unit, one of the
first completed, in September 1988. “I bought my unit
from blueprints I saw in the sales trailer.” Mary was
attracted to the building because she had friends who
lived in Pinnacle III’s sister buildings, Pinnacle I and
II. “And because I wanted to live maintenance-free,”
a luxury her house couldn’t provide.
18
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Located at 330 Mill Street South in Brampton,
near the intersection of Mill St and Grand
Circuit Court, Pinnacle III rises twelve floors
and contains one-hundred and forty-one
two and three bedroom suites, each
with an ensuite laundry

Left:
Debra Arscott,
Board Secretary
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The Workplace Violence, Harassment and
Discrimination Policy is just one of the
corporation’s official documents loaded onto a
flash drive which is then given to each Board
member for reference and ease of access

“We have a great Social Committee,” says Mary. The credit for
starting that Social Committee goes to the board’s secretary and
long-time resident Debra Arscott, “When we started the Social
Committee in 2015 there was just the two of us,” and sparse funding. Although the corporation now designates a small portion of
the budget for the Social Committee, “We’re almost entirely selfsufficient,” says Debra. Event fees, bake sales revenue and money
generated by raffles cover everything from seasonal decorations,
glasses, plates and even the purchase of Pinnacle IIIs BBQ.
Pinnacle III’s incredible number of social events include: Summer Soirees, Ice Cream Parties, Sweetheart Socials, Afternoon
Teas, Bake Sales, Easter Socials (with Easter Egg Hunts for the
kids). December Holiday Socials, St. Patrick’s Day Soup and
Sandwich Luncheons, Fall Food Drives, Mother’s Day Teas,
Community BBQs, Pasta Nights, Halloween Pizza Nights, and
Trick or Treating for the kids living in Pinnacle III as well as
the neighbourhood buildings.
Early last year, the Social Committee organised a free Coffee

and Donut event, held outdoors and in accordance with physical distancing guidelines. At Easter, one resident cooked dinner for any residents who were unable to be with family over
the holidays. The dinners were delivered to the resident’s doors.
In December, the Social Committee held a ‘virtual’ Poinsettia
Basket Draw that awarded a lucky resident a real, non-digital
poinsettia. Residents donate generously to the Social Committee’s yearly Food Drive to benefit Brampton’s Regeneration, an
organisation whose mission it is to “Break the cycle of poverty
in Brampton.”
In addition to the Social Committee, Pinnacle III’s active residents also serve on a Decorating Committee, Gardening Committee, Renovation Committee, a fledgling Library Committee
and their Hallway Refurbishment Committee, which has teamed
up with a designer to give the buildings’ corridors and lobby a
fresh makeover. Part of that design process involved ‘Reveals’
where two different colour, texture and design options were presented to the residents. Easels displaying the various options
were set up in the Party Room and residents were invited, on
CONDOVOICE SPRING 2021
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management, the Board was able to avoid
burdening owners with a lump-sum special assessment.

a floor by floor basis, to view the designs
and vote on their preferences. A member
of the Hallway Refurbishment Committee was present to monitor the flow of
residents and collect any voiced comments. The Board’s President, Dan Keveza, expects the refurbishment to take an
estimated five years – from planning to
implementation.
Pinnacle III’s Board meets monthly, although their in-person meetings have
been replaced by SKYPE get-togethers. The board is made up of Dan Keveza, President; Debra Arscott, Secretary;
Helen Senzen, Treasurer, and directors
Darrel Johncox and John Belford. Assisting the Board is Property Manager Chris
Poland as well as a live-in superintendent
and contracted security, landscaping and
cleaning staff.

The Board and management’s main
communication vehicles are newsletters,
hardcopy update flyers - available in five
locations throughout the building - and
electronic screens installed last November in each of their two elevators. To encourage feedback and suggestions from
residents and staff the Board and management positioned a suggestion box in
the main lobby.
onto a flash drive which is then given to
each Board member for reference and ease
of access.

Recent board-initiated Information Meetings for residents were held to discuss
Every member of the board is required their Pipe Relining Project and a Reserve
to sign the corporation’s Director’s Code Fund Study. The relining project allowed
of Ethics as “we have a responsibility and the building to avoid replacing the cophigher accountability,” says Dan. The per, domestic water risers, which were
Workplace Violence, Harassment and beginning to corrode. Although a recent
Discrimination Policy is just one of the Engineering Report dictated a large ReJCO 2020-v1.qxp
2020-07-09
9:41 AM
Page 1serve Fund outlay, through good fiscal
corporation’s
official
documents
loaded

Recounting the early stages of the pandemic, Dan says, “Some other buildings
went to the extreme of not allowing any
visitors, which we looked at. We were
made to understand that none of the Covid restrictions were enforceable at a condo
level and we heard negative feedback from
our residents, so we decided this option
was not suitable for our building.” Nor
was an in-person AGM practical, “Our
2020 AGM was postponed due to Covid. When restrictions were loosened we
tried to schedule one but we were unable
to find a facility that could accommodate

JCO & Associates have specialized in the refurbishment of condominium
common elements since 1989. We provide GENERAL CONTRACTING
or full service DESIGN/BUILD solutions including design, budgets,
reserve fund analysis, documentation and construction management. We
pride ourselves in providing the highest quality of service and workmanship
and bring value engineered solutions that won’t compromise your design.
Please visit our web site at www.jcoandassociates.com to view our current
and past projects or contact us at 905-727-8818.

JCO is a member in good standing with ACMO (Association of Condominium Managers of Ontario), CCI (Canadian Condominium Institute), IDC (Interior Design of Canada) and
TCA (Toronto Construction Association). All our work is guaranteed and can be certified by a Performance Bond issued by Zurich Insurance for performance, material and labour.
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our numbers. Some of our owners have no
computers or limited computer skills so
we were hoping for an in-person AGM.
We have now scheduled both 2020 and
2021 AGM‘S in April. These will be conducted at the same time via video unless
restrictions change.”
Although Pinnacle III successfully collects and disposes of recyclable material,
surprisingly, the Regional Municipality of
Peel, with a population of more than 1.5
million and encompassing 1.2 million kilometres, does not have an organic collection program, so Pinnacle III’s residents
must mix wet waste with their garbage.
Pinnacle III was part of the Peel’s pilot
program for collecting batteries and electronics but the pilot was suspended last
year.
In addition to Pinnacle III’s current corridor refurbishment project, the corporation has recently completed:
• Retrofitting the parking garage and
building exteriors with LED lighting
• The installation of new heating loop
booster pumps with VFDs (variable
frequency drives)

• The installation of new MUAUs
(Make-Up Air Units)
The spectacle of the MUAUs being hoisted onto the roof by a huge crane provided
the neighbourhood with a bit of excitement and plentiful photo opportunities.
Upcoming projects include roof and garage repairs.
“Right from the beginning of Covid, we
have tried to mirror the Region’s protocols,” says President Dan Keveza of
last year’s pandemic. The Board closed
all common element amenities and although a few were opened with capacity limitations they were closed again
when Peel Region returned to a lockdown. Elevator usage was restricted to
two persons at a time unless the passengers were from the same suite. Maskwearing in the common elements was
made mandatory to comply with health
directives.
“Our cleaners and superintendent were
instructed to sanitize high touch areas
on a regular basis. Hand sanitizer was
placed at our concierge desk as well as in

the amenities rooms when open. We even
have one resident, who has taken it upon
himself to sanitize all the railings on a
regular basis,” says Dan.
When asked how residents responded to
the nearly year-long restrictions, Dan replied, “Feedback was mostly positive and
we only had a handful of incidents where
people refused to comply. I thought this
was very remarkable for ten months of
restrictions. Most residents self police
themselves and others.”
Consistent with Pinnacle III resident’s
commitment to caring for their neighbours and the wider community, many of
the residents pointed lights out their windows in the worldwide ‘Shining a Light’
campaign to thank frontline healthcare
workers.
Dan is confident that the commitment
and spirit that the Board, management,
staff and residents of Pinnacle III displayed during the dark days of 2020 will
get them through any challenges that lay
ahead, after all, as Dan says, “We are one
big community.” C V
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Ryan Griffiths
Director, Condominium Finance
CWB Maxium Financial

Special Assessments

Not the Time
for a Special
Assessment
Deciding to Levy a Special Assessment is
Made Exponentially Harder Given the
Financial Impact of the Current Pandemic

The current reality for many condo corporations is that when it comes time to
do some of the most major repairs and
replacements, they will not have enough
money. With the rising cost of construction and pending changes to reserve funding legislation, the need for additional
funding is likely going to get worse before

it gets better. If you are on the board of an
older condominium with major work on
the horizon, I encourage you to prepare
yourself for the possibility that you may
need additional funding, either from a
special assessment or a dramatic increase
in condo fees.
There are some proven strategies to navigate through this type of crisis. There are
a few pieces of advice I can offer:
1. Communicate, Communicate,
Communicate
Once you are aware of a possible shortfall in funding, let the owners know. It
is better to tell your owners that there
may be an issue and you are looking
into a solution, than not saying anything at all until you have a solution.
Providing continuous updates will also
build trust and confidence in the Board.
If you are unsure about what to say and
how to say it, seek help. There are some
great engineering partners, condominium lawyers and property management
professionals that pride themselves on
effective communication.

2. Evaluate all of Your Options
Many condos are choosing to finance
major repairs as an alternative to a
special assessment or large increase
in condo fees. Spend the time to speak
with someone who specializes in condominium lending. You may be surprised at the advice that you can get
at no cost. A specialized lender will
invest considerable time reviewing
your specific situation and can provide
the board with a realistic comparison
of their options to consider. Without
any obligation, this investment in time
can help the board make an informed
decision on how to proceed.
3. Let the Owners Decide
Boards need to make the decision
about whether to proceed with major
repairs and maintenance, that is their
responsibility. A board can however
give the unit owners a choice with respect to funding. When a Condo Board
proposes a Borrowing Bylaw, they are
often effectively letting the owners
decide whether to get additional funding through a special assessment or a
CONDOVOICE SPRING 2021
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ILLUSTRATION BY TOM SEVALRUD

Serving on a condominium Board of Directors can be tiresome and thankless.
Directors have to make tough decisions,
the most difficult of which may be a decision to levy a special assessment. This
decision often forces your neighbours to
pay large sums of money without much
notice. While this is difficult decision in
normal times, it has made exponentially
harder given the financial impact of the
current pandemic. Many folks who’ve always had stable jobs or businesses have
suddenly found themselves financially unstable. Having worked with many boards
facing this type of decision, both prior to
and during the pandemic I can tell you the
resounding battle cry from many condo
owners today – Now is not the time for a
special assessment.

loan. In order to for a condominium
corporation in the Province of Ontario to borrow funds, most will require at least 50% of the owners to
support this choice through a vote.
This process encourages owners to
make an educated choice and can be
a means for a Board of Directors to
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let the owners decide whether to raise
funds through a special assessment or
whether to borrow through the condominium corporation. Owners that
have been consulted, educated and
given a choice are much more understanding than owners that just get a
bill in the mail.

To all of the Board members out there
who are losing sleep at night worrying
about your condominiums’ finances, I salute you and thank you for the work you
do for your community. You are not alone,
there are proven strategies and good people out there in the industry that can help
make these difficult decisions easier.

Eric Lakien
CCI-T Director
Director & Secretary YRCC #798

Maintenance & Repairs

Notes From
a Neophyte
How I Got from There to Here
Four years ago, I entered the unknown
world of “condo living”. I had just retired,
and we were downsizing. My wife had
“almost” adjusted to our “new” living environment; I love it – We are still together!
Lots of togetherness in the past year, of
course, thanks to “you know what.”
out – five seemed to be a nice odd number
for decision making. Decision making was
often contentious, with each Director looking out for only her or his own building.
The greater good be damned! Suffice it to
say, while we would definitely move into
a condo “up north,” who needed to get involved with the Board aggravation? The
answer – I did!
We (i.e. my wife) were extremely fortunate
to have chosen our new digs – Landmark
III of Thornhill – winner of the CCI-T
2017 Condo of the Year Award, and the
2020 Condo of the Decade. But I am getting ahead of myself!
What a surprise; great neighbours, nice
surroundings, and what appeared to be a
very capable management. I learned that
“management” included a committed and
competent Board of Directors. We had a
smooth pre move-in renovation – our contractor was the guy who marveled at how
nice and easy it was to deal with the manager. I also had no problems dealing with the
manager and his staff. Thanks to that, the

move-in was problem free. (Our Manager
even won last year’s ACMO Manager of the
Year. Whoops, am I getting ahead of myself
again?) That’s what first clued me into the
what might be a great endeavour for me. It
appeared that there might be an opening on
our Board later that first year, and I threw
my hat into the ring – over the comments of
friends and family. “Why do you need that
mishugas?” (loosely translated: craziness).
Could I add value to our condo corporation,
and to the investment we had made in our
new home? Was it the start of something
big? That remained to be seen.
I wound up getting elected (by acclamation, but who cares how I got there?),
and was welcomed by our committed and
competent Board members, now my colleagues. I immediately signed up for the
newly launched CAO Director Training. It
mattered not that I had got in under the
wire for it being mandatory. I have always
been a fast learner (having spent all too
many years at various universities), and
with the time I now had on my hands, I
immersed myself into the alphabet soup
CONDOVOICE SPRING 2021
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ILLUSTRATION BY JASON SCHNEIDER

I had no idea what lay ahead for me! I
had quite a bit of experience in getting
involved in not-for-profit organizations,
and in volunteering my time and my administrative skills. A year earlier, we had
purchased a condo on Florida’s east coast;
that was my first exposure to the dreaded
condo “Board of Directors.” I diligently attended the monthly Board meetings when
we were down there. What an eye opener.
“I would never ever, ever, ever want to be
involved in that!” I said to myself. In Florida, owners are able to attend the monthly
Board meetings, which are a horror show.
Unruly meetings, owners speaking out
of turn, etc… They even needed a security guard present during the meetings!
In one case, the City police actually had
to be called to deal with a totally out of
control owner! And guess what, the issue
was insurance! There were six members
of the Board (an even number??), one for
each building, consisting of about 55 units
each, in the condo association. Even then,
for the past three years there has been no
one who wanted to be on the Board from
one of the buildings. I guess that it works

that was the condo world in Ontario. How
did all the pieces fit – CAO, CMRAO, CAT,
ACMO, etc…? Meanwhile, our Board (did
I mention that they are very committed
and competent?) involved me and welcomed me from day one. Actually, it was
day eight, being the time from our AGM
(I even learned what that fully meant!) to
my first Board meeting. Management had
loaded me with lots of condo background
– strange things like the declaration, bylaws, rules, etc… At the meeting, management guided us through the matters
at hand. I could see that there was full
transparency and disclosure. We (I could
now proudly use that pronoun!) discussed
and calmly made or ratified decisions, and
planned what was ahead of us. Our management company provided full monthly
financials, and our Treasurer reviewed
and explained them to us. My financial
background (too many years working at
university, not-for-profit organizations
and a wide variety of for profit companies)
helped me feel comfortable with the presentation, and the critical components of
a condo’s operating budget, and even this
mysterious thing called the reserve fund.
What do you know, the Board members
were really competent! I could see that
my monthly fees were being well applied
and were in great hands – now mine being among them! Gradually I learned the
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ropes; it took but a few months to feel immersed and part of the action. Somehow, I
even sharpened a skill I never knew I had
– written communication! See what getting involved did for me?
We won the Condo of the Year Award earlier in the year that I joined our Board. I
came aboard in time for some of the celebrations. I could see that it really was
a big deal. We were even recognized by
the City of Markham. That Award added
a new set of letters, CCI, and even more,
CCI-T! How did all that fit in? I assisted in
preparing our successful application package for Condo of the Decade; which was a
fantastic way to examine all aspects of our
operation.
As I mastered more about CCI-T, I found
great resources readily at hand, thanks
to our condo being a member. I attended
the CCI-T/ACMO Condominium Conferences, sessions and panel discussions
offered by industry experts. I eagerly
participated in seminars, networking and
CondoSTRENGTH events. What a great
way to become knowledgeable in so many
facets of the industry!
With COVID-19 now a player in the mix,
our condo adapted and watched over our
residents’ safety – as much as we could.

Our owners seem to be pleased and appreciative of our efforts – I was re-elected (this
time, proudly NOT by acclamation) to our
Board for my second term. We survived
our first virtual AGM, of which I had the
pleasure and honour to be the chairperson.
What a rewarding experience being on our
condo’s Board of Directors has been!
Thanks to one of the CCI-T Board members, who also happens to be on our condo
Board, I became involved in the Marketing Committee. By this time, I had learned
even more about CCI-T, as some of the folks
from our management company were involved as Board members, and served on
various committees. Next step - again
throwing my now well-worn hat into the
ring - running for a CCI-T Board position.
Facing many others who had done likewise,
I was shocked and excited to learn that I
had been elected. Fresh blood, or the lamb
being led to slaughter? Only time will tell!
The moral of this tale: anyone with the
desire to serve should try to get involved.
All you need is some people skills, a level
head, common sense and the willingness
to serve your condominium community.
They say that it takes all kinds of people
with diverse backgrounds and experiences
to make a successful condo – and I found
out it really does! C V

Brian Antman
Partner
Adams & Miles LLP

COVID Issues

Amenities Closed Without Savings
If Amenities are Closed, Why are the Parties to Those Agreements Still
Paying to Operate Facilities That Can’t Be Used?
ate share of units in each building or on
square footage. Typically, shared facilities
are governed by a committee that is made
up of one (or more) representatives from
each of the parties. The committee has
the responsibility to manage, operate,

Due to COVID-19, there has been much
discussion about why parties to reciprocal agreements have to continue to pay to
operate the facilities when amenities are
closed and cannot even be used. First and
foremost, the facilities were closed when it
was mandated by either the provincial or
municipal governments where the shared
facilities are located.
The assets of the shared facilities vary
from corporation to corporation and they
may include the lobby, garage, exterior
grounds or roadways, visitor parking,
easements, shared service units, guest
or superintendent units, recreational facilities, and retail/commercial units. As
mentioned above, governance of shared
facilities is defined in the shared agreement. Cost sharing is set out in the agreement and may be based on the proportion-

inspect, maintain, repair, improve, alter
and replace the assets of the shared facilities and provide services to an acceptable
level. Rules of operation are also set by the
committee. Decisions are based on a majority of the members of the committee.
The committee sets a budget for each year
which defines the monthly amounts payable to the shared facilities to operate. The
budget includes all the forecasted costs to

operate the shared facilities. The parties
to the agreement are obligated to contribute to the shared facilities in accordance
with the percentages defined in the shared
agreement. The contributions are based
on the forecasted costs to be incurred for
the coming year. Many of the costs
to operate the shared facilities are
fixed by contract and therefore, not
easy to amend if a shared facilities
are closed. Although the naming
of the costs may vary, for the purposes of this article I have broken
them down to fixed and variable
costs. The reason is that this determines if there can be any ultimate
savings when amenities are closed.
Costs can be grouped in five categories. I will discuss each below
and discuss where, if any, savings
can be made during the closing of
amenities.
Reserve Fund
Whether the shared facilities has
a reserve fund to cover major repair and
replacement of the assets of the shared facilities is defined in the shared agreement.
This discussion assumes a reserve fund is
required within the shared facilities. The
funding of the reserve fund is determined
by the most recent reserve fund study.
The shared facilities is required to follow
the allocations to the reserve fund to ensure it is adequately funded. Therefore, for
the purposes of this discussion, I look at
CONDOVOICE SPRING 2021
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ILLUSTRATION BY STEVE DUNK

Some condominium corporations share
certain assets with other entities that
form their shared facilities. This could be
with other condominium corporations, a
rental building, and/or retail or commercial units. The details of how those shared
facilities are governed, operate and how
the costs to operate these facilities are
accounted for are set out in a shared or
reciprocal agreement. The shared agreements are drafted by the Declarants prior to registration and the parties to the
agreements assume the obligations within those agreements upon registration.

reserve allocations as a fixed cost which
cannot be stopped even where shared facilities are closed.

termine if there is some postponement of
payments that can be negotiated. Further,
you should discuss this with legal counsel. For these reasons, I do not see shared
facilities being able to cancel contracts
where the shared facilities are closed.

Utilities
Utility costs include the gas, electricity,
telephone and water costs and can be the
largest cost of the shared facilities de- Repairs and maintenance
pending on what is included in the shared The fourth type of cost incurred by a
facilities. Utilities are not something that shared facility is repairs and maintenance.
can simply be shut off when amenities are This typically includes cleaning supplies,
closed but consumption can
electrical supplies
be reduced for certain types
and other costs
of shared facilities. The largnot included in
est reduction would occur if a
contracts. This is
recreation centre is closed and
an area where the
the smallest reduction would
costs are variable
be in other areas that must be
and there could be
operated, such as the garage,
some savings. If the
roadways, or lobby. Therefore,
shared facilities inother than if the shared faciliclude assets that are
ties include recreation areas
closed such as the
If the shared facilities pool, gym, meetthat may be closed because
include assets that
of COVID-19, utilities are an
ing rooms, or guest
area where there wouldn’t be
are closed such as the suites, there may be
any significant savings.
some savings as the
pool, gym, meeting
assets are not being
rooms, or guest suites, used. The shared
Contract costs
Contract costs typically infacility would still
there may be some
clude costs such as security,
be responsible for
savings as the assets
cleaning, grounds care, heatrepairs and mainteare not being used
ing, ventilation and air condinance to the garage,
tioning, management, elevator
roadways, exterior
(if part of the shared facilities), window grounds. You may find that with more
cleaning, and perhaps even a shuttle bus. people staying at home due to COVID-19
These are generally the second largest restrictions, that use of certain shared facomponent of shared costs and are gen- cilities increases. This may impact certain
erally covered by a contract between the shared costs for things like lobbies, extra
shared facilities and the vendor. Because cleaning measures and additional security
of this, stopping payment of these con- costs that might be necessary because of
tracts could result in litigation with the COVID-19 protocols that have been estabvendor. I would caution any shared facili- lished. I don’t perceive much savings here,
ties committee from cancelling a contract particularly if the shared facilities includes
without first speaking to the vendor to de- areas of high traffic and therefore with ad-
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ditional COVID-19 protocols, there may
even be an increase in repairs and maintenance.
Administration
Administrative costs include costs to run
the management office and professional
fees. Some of the costs to run the management office may decrease, however, the
business of the shared facilities and the
committees responsible to maintain the
assets of the shared facilities do not disappear if certain areas are closed. Certain
professional fees, such a legal fees, may be
deferred if the nature of those services is
not necessary to operate the shared facilities. The shared facilities still need to have
their financial statements audited, so I do
not see a reduction in these costs. Overall,
there may be some savings in administration costs.
Payroll
Staff who were in place to clean certain areas that might be closed could be shifted to
either providing enhanced cleaning in the
areas that are still operating or over to the
condominium corporations that are parties
to the shared facilities to provide enhanced
cleaning for those areas. The shared facilities, through its property management
company or auditor, should be applying
for the temporary wage subsidy offered
through the federal government.
Overall, the operation of the shared facilities is the responsibility of the shared
committee. Like the condominium corporations that are part of the shared facilities, they must also insure the health and
safety of the users of those shared facilities. Unfortunately, I do not see much savings that can be realized if shared facilities
are closed due to COVID-19. C V

Jason Rivait
Partner
Miller Thomson LLP

Justin McLarty
Associate
Miller Thomson LLP

Section 84 Amendments

The Future
of the
Chargeback
Case Law and Differing
Interpretations of the Impact of
Rulings in Chargeback Cases

Amendments to Section 84 of the Condominium Act, 1998 (the “Act”) are not
yet in force, but will drastically alter
how condominium corporations process
chargebacks. These amendments will
hopefully clarify murky case law and
some longstanding uncertainties. At
this point in time, this is what we know
(again, these are amendments to Section
84 of the Act, which are not yet in force):
The Chargeback Process
If the condominium corporation is
charging back an owner, it must provide
the owner with notice of such chargeback
within 15 days of adding the amount to
the contribution to the common expenses for the unit. The key word of the previous sentence is within (not prior to).
Similarly, the owner must do any of the

following within 30 days of receiving the
chargeback notice:
1. pay the chargeback; or
2. if the owner transfers the unit within
the 30 day time period, then:
(i) the owner must ensure that the
amount of the chargeback is held in
escrow; and
(ii) give notice to the condominium
corporation that the amount of the
chargeback is being held in escrow;
or
3. apply to the Condominium Authority
Tribunal (the “CAT”) if they wish to
challenge the chargeback.
If an owner applies to CAT for resolution,
then they are exempt from paying the
chargeback unless a settlement is made or
a final order of the CAT is made.
If an owner ceases to be exempt (for example, if the dispute is not moved along the
CAT process by the owner), then the condominium corporation must send the owner
another notice specifying a time by which
the owner is required to remit payment.

Any notice that is sent to the owner relating to a chargeback must specify a time
by which the owner is required to pay the
amount in accordance with the regulations.
Date of Chargeback
There are some longstanding questions
regarding the date of the chargeback (or
the date of default pertaining to a chargeback). Is it the date of the incident, the
date of the invoice, the date of the demand for payment or the date it is added
to the unit ledger?
An owner who does not pay the chargeback or apply to CAT within the required
timeframes is deemed to be in default.
In this regard, the owner has 30 days
to make payment or otherwise apply to
CAT for resolution, failing which they
are in default and the clock starts ticking from that day for registration of lien
purposes.
When dealing with a transfer, if the owner does not hold the money in escrow and
CONDOVOICE SPRING 2021
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There have been plenty of articles written
about chargebacks within the past year.
Much of the discussion has revolved around
case law and differing interpretations of
the impact of the rulings in those cases.

does not give notice to the condominium
corporation that this is being done, then
such owner shall be deemed to have been
in default on a date that is before the closing of the transaction. This provision is
obviously going to be a bit tricky to deal
with, so it will be interesting to see if
there are any further regulations to clarify the process and timeframes.
Chargeback Form
It is likely that the regulations will set out
the details to be included in the chargeback
notice. This could be a notice from the condominium corporation, such as a demand
letter that includes the date of charge back,
which describes the incident and provides
legal justification for the chargeback. Alternatively (and more likely), the regulations may prescribe a “chargeback form”
that is more plug and play (similar to a
proxy form). The thought of another form
may make many in the industry cringe, but
this could be the one form that many in the
industry welcome.
What is a “Prescribed” Chargeback?
There are undoubtedly some outstand-
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Amendments to
Section 84 of the
Condominium
Act, 1998 (the
“Act”) are not yet
in force, but will
drastically alter
how condominium
corporations
process
chargebacks
ing questions surrounding a “prescribed”
chargeback. We know that certain Sections of the Act such 92 (repairs), 98 (alteration agreements) and 105 (insurance
deductibles) expressly provide the right

to chargeback owners for certain expenses. The amendments to the regulations,
however, make it clear that Section 98
issues will not be decided at CAT.
Prior to 2020, case law had seemed to
establish that condominium corporations
could charge back for its reasonable legal costs to obtain compliance. More
recently, the case law has muddied the
waters on whether condominium corporations may charge back these costs. One
has to wonder whether compliance letter
costs will be included in any definition
of a prescribed chargeback. If not, then
condominium corporations will have to
continue to rely on unclear case law and
indemnification provisions to continue to
chargeback these costs.
Indemnification Provisions
With respect to indemnification provisions, we question whether there would
be value in establishing a standard indemnification provision by way of regulation that applies to all condominium
corporations across Ontario. These
provisions are heavily relied upon when
dealing with damage to property caused

by residents (which is a common chargeback) and all indemnification provisions
are not made the same.
If the Province created a clear and cogent
indemnification provision, then condominium corporations could avoid having
to rely on inconsistent case law and the
differing interpretations of indemnification provisions. The obvious concern
will be that the number of CAT cases will
exponentially grow. Boards will need to
grapple with their duties to enforce compliance and the costs of achieving such
compliance. That is a much larger conversation for a different day.
Settlement Agreements
What is interesting about the new Section 84 of the Act is that there is reference to a settlement agreement between
the condominium corporation and owner
regarding chargebacks. Specifically, if an
owner makes an application to CAT to
dispute the chargeback, then the owner
is exempt from making payment unless a
settlement agreement is entered into or a
final order of the CAT is made.

Prior to 2020,
case law had
seemed to
establish that
condominium
corporations
could charge
back for its
reasonable legal
costs to obtain
compliance
This could provide condominium corporations and unit owners some leeway and
flexibility to enter into settlement agreements to payback a large chargeback over
the course of multiple months. In normal

course, we would caution Boards about
these settlement agreements, as they may
limit a condominium corporations ability
to lien if the settlement agreement is not
complied with and the original date of default is beyond three months. For example,
if payment is to be spread over a five month
period and the owner stops payment after
three months, can a condominium corporation lien for the remaining two months
(knowing that it has already been three
months from the original date of default)?
There is still much to uncover with respect to the new chargeback process,
and we are not entirely certain whether
settlement agreements are expressly
permitted if the CAT process is not triggered. The good news is that there is at
least some reference to settlement agreements. Our hope is that this is clarified
through further regulation(s) and that
owners and condominium corporations
are permitted to enter into settlement
agreements irrespective of whether the
CAT process is triggered. This could
have been particularly useful during the
dark days of the pandemic. C V
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James (Lee) Senter
CEO, Dryit.ca
CEO, Fresh and Clean
President, CFCRA

Best Practices

Water Damage
Restoration
Standards Are
Changing
There are Implications
for Condominiums
One of the last things any condominium manager, board member or resident
wants to hear is that there is a water
damage occurring in their building.
Water can move quickly, especially when
the force of gravity assists the water to
find its way down through the building.
The water can find its way down through
a building very, very quickly. A simple
small leak, left unattended for even a few
minutes can affect three or four other
units and the common areas.
mitigation services. These vendors have
limited or no knowledge or training on
how to dry a water damaged building.
The insurance industry has been getting
very tough on condominium corporations. Premiums are skyrocketing. Deductibles have risen to historic highs for
buildings, even for buildings with good
claim histories. The main reason for
higher premiums and deductibles are the
large number of recent insurance claims.
The cost of the claims are going higher
and higher every year. The principal rea-

son the cost of claims are skyrocketing
are: over land flooding that evolve into
humongous elevator repair invoices and
the automatic tear out of wet building
materials instead of implementing a process of something called in-place drying.
The standard for water damage remediation is a document called the ANSIIICRC s500-2015 Standard for Professional Water Damage Restoration. The
latest revision of this standard will be
released in March or April 2021. There
have been draft copies of the standard reCONDOVOICE SPRING 2021
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Over the past couple of decades, condominium corporations have used preferred vendors for water damage who are
on a list of vetted vendors of the property
management company or their insurance
company or broker. These vendors were
often chosen because of pre-existing
relationships with managers. Unfortunately, and all too frequently, the vendors performing water damage mitigation services are chosen because of who
they know, not what they know. This often results in a building’s cleaning company or general contractor performing
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leased for public review. The draft copies
seem to indicate a paradigm shift occurring in this industry.
To try and put this into context, water
damage incidents are divided into classes
and categories of water loss. The category of water loss refers to where the
water of loss originated from. Was it a
clean water loss (CAT 1)? A dirty water loss (CAT 2)? A grossly unsanitary
water loss with disease causing pathogens (sewage, CAT 3)? There are different protocols for each type of loss. The
class of water loss refers to the amount of
humidity the contractor will be dealing
with and how much of an area is actually
wet. Wet building materials that are not
dried thoroughly and rapidly can easily
support mould growth in a very short
period of time.
The S500-2015 standard outlines procedures and criteria for the evaluation of a
water loss and the drying goals for the
restorer to aim for. There was no actual
procedures for “in-place drying”, but
there was criteria for determining drying goals.

The new standard has removed the criteria on how to determine a drying goal
for the various materials found in a building. As a matter of fact, the new standard
is going to use terminology that refers
to a written “drying plan” to be created
within the job scope or work plan. Going further the new standard will refer
to drying goals being determined by the
water damage restoration company.
Now this sounds pretty simple and logical. And it is if you are using a restoration company that employs and certifies
their technicians in water damage remediation, applied structural drying, and
health and safety. But if the condominium corporation insists on using their in
house cleaning company or handyman,
the likelihood of receiving knowledgeable guidance for in-place drying is going to be much more limited. Afterall,
the criteria is supposed to now be set by
the professional restorer based on the
standard, their training and experience.
Hopefully this does not result in even
more unnecessary ripping out of carpet, hard surface flooring and drywall

that could have been dried in place quite
easily.
Even more importantly will be the issue
of insurance companies not paying for unnecessary demolition of building materials
that could easily have been dried in place.
So what can a condominium corporation
do to be ready for these changes? Identify
the restoration company you would call
in your emergency response plan. Speak
to your chosen vendor and ensure that
their employees have the requisite certifications, qualifications and equipment
to be able to mitigate your loss without
tearing everything out. If you are considering filing a claim with your insurance
provider, inform them asap.
Last but not least, remember the key to success for in-place drying of CAT 1 and CAT
2 water losses is the quickness in removing
the water and installing drying equipment.
In-place drying should not be employed in
any CAT 3 water loss. Any absorbent building materials that have soaked up sewer water shall be torn out and all surfaces shall be
cleaned and sanitized immediately. C V
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member

NEWS
Webinar Recap

Condos, Case Law, and COVID
CCI-T Held a Condos, Case Law, and COVID: A Year in Review Webinar on December 11, 2020

Moderator:
Tania Haluk
Wilson Blanchard
Management

Panelist:
Antoni Casalinuovo
Elia Associates PC

CCI Toronto held its highly anticipated
Case Law Review on Friday, December 11th, 2020. The webinar, which
continued the annual holiday tradition
of learning what kind of legal trouble
Condos and Condo Owners can get into,
had the highest attendance of all CCI-T
webinars in 2020. The session included
lively discussions of current and recent
Condo Law cases as well as new legislative updates, capably reviewed by experts Andrea Lusk of Gardiner Miller
Arnold LLP, Antoni Casalinuovo of Elia
Associates PC, Patrick Greco of Shibley
Righton LLP, and moderator Tania Haluk of Wilson Blanchard Management,
all wearing festive sweaters to help celebrate the season.
During the discussion, attendees were
polled for their input about a number of
the cases being reviewed, and as a result,

Panelist:
Patrick Greco
Shibley Righton LLP

we now know that 30% of people do not
shut off their water when they go on holiday – a risky habit, as demonstrated in
one of the featured cases. We also asked
attendees for their feedback about the
webinar in the post-event survey, and
they said:
• Moderator and speakers were all excellent and provided easy to follow summaries of the salient points of the cases
court’s decisions. What I heard (as a
Director) is that Boards and Property
Managers, have to, in all cases, be careful, reasonable and thorough and document everything.
• All the presenters spoke clearly and
precisely. No “ums and ahs”. They
made their points, they knew their topics and did a great job.
• I always find the year in review session
very interesting and informative. I’m

Panelist:
Andrea Lusk
Gardiner Miller Arnold LLP
happy to recommend these sessions to
others.
• As a director, all the information is very
relevant. It is helpful to see how other
condos have handled similar situations.
• This always turns out to be my favourite session. The panel always does a
good job in selecting the cases to be
presented.
Congratulations to Diana Soos and Daniel Gallagher, winners of the holiday
door prizes!
CCI Toronto wishes all its members and
their families a very happy Holiday season
and best wishes for the new year. We look
forward to seeing you at Chapter events
in 2021!
Special thanks to our webinar sponsor
Adams & Miles LLP. C V
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CCI Was There

Planting Tree Number One Hundred!
A Condominium Community With an Environmental Conscience!

Front row from right: George Carlson (Councillor Ward 11 Mississauga), Mayor Bonnie Crombie – Mississauga, Brieanne Reekie – Bartlett Tree Experts, Tony DiGiovanni –
Executive Director Landscape Ontario. Back row from right: Van Dongen’s Crew – Jamie Morrison, Michael Van Dongen, James Saunders and Andrew Slater

Peel Condominium Corporation #56 – Hyde Mill Crescent is celebrating its commitment to a sustainable future with the planting
of its 100th tree in 10 years.
The small condominium community, established in 1974, has
created its own arboretum with 345 trees, including 28 separate
species. The ten-and-a-half acre property, which backs onto the
Credit River, is home to just 48 detached townhomes.
In 2010, the Board of Directors initiated a Forestry Management & Re-forestation Program to protect its existing fortyfive year old canopy. This includes tagging of each tree, annual
pruning, fertilization, EAB treatment for the remaining 32 ash
trees on the grounds and a planned planting program. All of
the work is paid for by the residents of the corporation, with
no outside funding.

The corporation community is extremely proud to be part of Mississauga’s recent designation as a “Tree City of the World”. Mississauga is one of only 10 cities in Canada and only 68 cities in the
world, to be named by the international initiative that recognizes
cities for their commitment to urban forests and trees.
On September 25, at 3:00 p.m. Mayor Bonnie Crombie, Councillor George Carlson (Ward 11), Mr. Tony DiGiovanni, Executive
Director of Landscape Ontario, Mr. Michael Van Dongen of Van
Dongen’s Tree Farm and Ms. Brieanne Reekie of Bartlett Tree
Experts participated in the planting of the 100th tree. Special
thanks to Van Dongen’s Tree Farm for donating tree #100 and
all services to plant it.
Peel Condominium hopes to celebrate once again in 2030 with the
planting of its 200th tree. C V
CONDOVOICE SPRING 2021
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Welcome Aboard!

CCI-T Welcomes
New Members
Professional Members:
Maple Ridge Community
Management Ltd.
Stacey S. Kurck
SaleFish Software Inc.
Rick Haws
Condominium Corporation
Members:
PCC
# 0558
MTCC # 0729
TSCC # 1591
TSCC # 2782
Individual Members:
G. Baker
E. Kelday
A. Arevalo
K. McDonald
D. Giles
P. De Marco-Cerullo
S. Middleton
R. MacLean
Business Partner Members:
Premier Grounds Inc.
Laura Fusillo

PPL Aquatic, Fitness & Spa
Group Inc.
Tom Denstedt
Devman Group Inc.
Rick Mendonca
Matteo Renovations Ltd.
Claudiu Carbunaru
DNR Restoration Inc.
Danny Verissimo
Top Spot Janitorial Services Inc.
Mano Krish
Shiftsuite
Christopher Deen
Greenpipe Biotech Canada
Jon McNerney
Bellrose Cleaning Services Inc.
Andrew Polvere
Cool-Aid Mechanical
Michael Correale
Pro-Tech Carpet Services
Hariram Mangal

WEI CPA PROFESSIONAL CORP.
CHARTERED PROFESSIONAL ACCOUNTANT
LICENSED PUBLIC ACCOUNTANT
AUTHORIZED TO PRACTICE PUBLIC ACCOUNTING
SPECIALIZED IN CONDOMINIUM
FINANCIAL STATEMENTS REVIEW & AUDIT

1901-5000 Yonge Street, Toronto ON, M2N 7E9
Tel: (416) 628-9423
Fax: (416) 352-5713
Email: services@tax-depot.ca
website: tax-depot.ca
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Condo Vocabulary

CCI Word Search Puzzle
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Webinar Recap

COVID-19 and the Condo Climate

Murray Johnson
Crossbridge Condominium
Services Ltd

John De Vellis
Shibley Righton LLP

COVID-19 has been a challenge to everyone, and Condos have experienced
unique tests and stressors as a result.
Every Condo community has a variety
of people – both residents and employees
– who are in different life circumstances
and risk groups and have diverse views
and priorities with respect to the operation of their Condos. Yet the tensions and
stresses arising from COVID-19 are remarkably universal: access to amenities
and common spaces, treatment of neighbours and staff, and concern for the safety
and health of everyone in the community.
How does a Condo protect its residents,
its employees, its visitors, and itself in a
time of widespread illness and upheaval?
On November 25, 2020, CCI-T held the
webinar COVID-19 and the Condo Climate:
Coping with the Stress of it All! to help Condo Directors and Managers understand
the types and extent of COVID-related
stressors in a community. Speakers John
De Vellis of Shibley Righton LLP, Murray Johnson of Crossbridge Condomin-

Stacey Kurck
FirstService Residential

ium Services Ltd., and Stacey Kurck of
FirstService Residential joined moderator Connie Pappas-Boccitto of Royal LePage Terrequity Realty to identify areas of
tension, such as amenity closures, positive
cases, and harassment of employees. They
provided recommendations and tactics
such as response plans, amenity reopening plans, and communication tools, as
well as the legal framework to support
these measures, in addressing immediate
and long-term issues, and to help Condos
manage risk arising from COVID-related
stress.
The energetic webinar included a number
of live polls to get information about the
attendees’ experience with condo-related
stresses: 64% reported they had witnessed
or experienced workplace harassment in
their communities; and in response to the
query “If you have any amenities at your
property, are they__”, 71% reported their
amenities are completely closed, 29% reported selected amenities are open, and
0% are fully open.

Connie Pappas-Boccitto
Royal LePage Terrequity
Realty

In the post-event survey, attendees provided valuable feedback on the session,
including:
• Pertinent information. Great value to
homeowners to ensure the standards
of management and Board to provide
for Covid-19 measures Up to date
information presented and clear examples
• I found the recommendations for lots
of detail in the safety plans helpful
(e.g. separate plan for each amenity)
• The information about requirements
to have available for health inspectors
• As Board President I heard helpful
tips and guidance
• Good coverage of a various range of
topics pertaining to present circumstances
Thank you to the expert speakers and
to all the attendees for participating in a
highly relevant and informative webinar,
which produced constructive and beneficial information for everyone. C V
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Visit Us

On Social Media
Facebook - @CCIToronto
Youtube - CCI Your Condo Connection

LinkedIn - Canadian Condominium Institute Toronto Chapter
Instagram - CCIToronto
twitter - @ccitoronto

CV

itunes - CCI Toronto CV+

Condovoice

Experts for all your

100%
Organic

Gardening &
Landsaping

needs

Give us a Buzz
Vancouver, BC
Unit 202, 15388 24th Avenue,
South Surrey, BC V 4A 2J2
604-990-7233 or 1-833-990-7233
Toronto, ON
Suite 1801, 1 Yonge Street,
Toronto, ON M5E 1W7
1-833-990-7233

Over 25 years in business

busybeegardening.com
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condominium

owners

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Edmund Leong
CPA, CA
Tator, Rose & Leong
Chartered Accountants

Communication

Why I Like
to Talk to
Condominium
Owners
The Trust and Respect That I Receive
Has Been Earned by Being Transparent,
Open, Caring and Straightforward

I feel that way too often there is a perceived barrier between condo owners
and their professionals and unfortunately, the communication lines would
be inherently impaired due to the barriers or the perceptions of such.
I have opened communication lines, before Zoom AGMs, by going early to the
meetings to chat with the owners, board,

legal and as well with the district and
local managers. It also has not been that
uncommon for me to speak directly with
owners during the year from my office
with matters that they feel safe reporting directly to the auditor. As well, the
other point of interaction which I highly
encourage, is the interaction with the auditor with questions during the presentation of the audited statements. A good
read over of the audited financial statements and tying in current and future
financial activity should give the owner
comfort within the financials. Questions
should be asked where the statements do
not specifically address in either the figures or in the notes of the financial statements. Owners should be made aware of
their ability to have such open points
to interaction with their auditor which
would likely enhance their understanding of the financials which in turn helps
with the overall transparency. What I
find too often is that a pent up matter
has been brewing with an owner all year

long and that the only time they voice the
concern is at the AGM. I can understand
that not everyone is a public speaker so it
also intimidating for the owner to raise
their hand, stand up amongst 50 to 100
people and to speak loudly and clearly
to voice their concern with conviction.
The reality is that if there is a problem,
regular and early communications are
the first steps to making it right.
When communications are good, then it
has been beneficial for me to get an understanding of a condominium corporation’s
culture. Many will ask why would having
this understanding impact an audit given
that the audit is just black and white figures on fancy border paper. The audit is
much more of an understanding of the
environment to which the people interact
with their finances. A good example is
where there is division within the board
and within the owners. When speaking
to owners on this matter, they are not
shy to state that there is strife in their
CONDOVOICE SPRING 2021
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ILLUSTRATION BY JAMIE BENNET

Other than the occasional unsolicited
rumours of their neighbours’ running
of their business in their units, overcrowded units, and salacious activity
within the condo, there have been other
many practical and meaningful conversations that I have had with owners that
could benefit all. The reason why open
conversations are relevant is so that the
auditor and owners can both get a better understanding of the condominium’s
culture, future financial objectives, audit
risk and as well the overall perception
and role of auditors.

building. The understanding of where
and how the animosity exists does help
the auditor pinpoint where bias, related
party transactions and where fraud may
exist. This would not be evident by simply visiting the management office and
looking at invoices and even the minutes
of the board meetings. It is rare that such
details would ever make it to the board
minutes or in the paid invoices, especially
if the board does not agree with the owners’ dissent or vice versa. The animosity amongst owners arises due to many
factors including cultural, ego, short and
long term motives of the corporation to
which distrust arises. If there is distrust
in the building then the auditor who has
been independently hired by the owners
can help by providing factual information about expenditures, revenues and
details contained in contracts, engineer
studies and legal documentation.
This entrusted information given to the
auditor should be communicated where
possible in the notes to the financial
statements and at the auditor’s presentation at the AGM which in turn can alle-

Owners are on
their property
more than any
other vendor,
contractor,
professional and
bring valuable
information to the
auditor if there any
improprieties that
have occurred.
This valuable
insight and
knowledge of
the building and
gaining such
knowledge is
critical to the
minimization of
the audit risk
viate levels of distrust amongst owners.
The auditor should not be viewed as a
referee however can bring to light unbiased details. The key takeaway is that
owners are impacted by the owner culture whether it is actual or perceived.

National Condominium Financial Inc.

We work for YOU
- not the lenders
Free Consultations!
Learn about Condo Loans
Personalized Service
- from beginning to end
We access multiple lenders on
your behalf - providing more
loan choices for you

1.
2.
3.
4.
5.

Audit risk is the risk that the financial
statements are materially incorrect even
though the audit opinion states that the
financial reports are free of the material
misstatement. It is to the benefit of all
readers that the statements are free from
such audit risk. A good example is that
owners are on their property more than
any other vendor, contractor, professional and bring valuable information to the
auditor if there any improprieties that
have occurred. This valuable insight and
knowledge of the building and gaining
such knowledge is critical to the minimization of the audit risk.
Having a direct call with the auditor in
many ways alerts the auditor to investigate the validity and materiality of the
situation. Having openness to communications to owners should not be an impediment of the auditor’s day but rather he
or she should be thankful for getting more
valuable information. Owners should be
aware that a simple call or email the property manager can put owners in touch
with the auditor engaged with the condominium corporation directly.

www.condominiumfinancial.com
We can save you time and expenses.
Property Managers, less workload.
Board Members, one resource, cost effective.
We will prepare all the loan applications to
multiple lenders on your behalf.
No paperwork is filled out by Board Members
or Property Managers.
We will help prepare the loan information package sent to
owners about the Information Meeting, where owners can hear
about the loan option. Our expertise for these meetings
saves you effort.
We will present the loan information to the owners at the
Information Meeting and answer all their questions.
No need for Board Members to explain.
We will help with the loan draw requests during repair.
No need to run around, we handle it.

Kris Fernandes

Jim Wallace

647-250-7176

647-250-7260

kris@condominiumfinancial.com
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Auditors have a tendency to work with
historical data and much of his or her
work involves looking at documentation,
invoices, contracts that were created prior to the year end. Owners however are
much more forward thinking and can
give current information with respect to
situations that may have liability issues,
future projects and as well new contracts
that have been entered into.
For example, having an owner comment
that there was an accident on site that
was the fault of a contractor may impose
some financial impact to the corporation and would warrant disclosure of a
contingent liability and or booking of a
payable based on the certainty of such
liability. Discussions with owners about
future financial objectives also play a role
in what to expect in future financials.
Another good example is if the condominium corporation has decided to take
out a borrowing bylaw to finance the
purchase of major reserve fund expenditures. The financials will be highly
impacted by its presentation and owners

If the
condominium
corporation
has decided
to take out a
borrowing bylaw
to finance the
purchase of major
reserve fund
expenditures.
The financials
will be highly
impacted by its
presentation and
owners may not
fully understand
the implications
of the loan and its
presentation on
the financials
may not fully understand the implications of the loan and its presentation on
the financials. Prospective purchasers of
the condominium generally have a hard
time understanding why there is a loan
on the books and the auditor can again be

a helpful gateway to make such purchasers understand why and how the condominium loan works. Speaking with the
auditor well ahead of this event can help
bridge the communications with respect
to note disclosures on the financial statements as well as communications to the
owners at the AGM. Having a 3rd party
to explain how things work goes a long
way with respect to both transparency
and as well the detailed mechanics of the
transaction.
Lastly, I feel that as an independent
auditor, the level of trust and respect
that I receive from owners really enhances my overall outlook on my career. I feel that it has been earned by
being transparent, open, caring and
straightforward with my interactions
with owners. Please do reach out to
me, I don’t mind the occasional gossip,
however if you do have a pressing issue on your building, it would be both
beneficial to you and others to discuss
the matter in depth and for me to assess
the information for its impact on your
condominium corporation. C V

Before After
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CCI Toronto NEWS

Are you following our
Legislative Newsflashes?
Stay current, informed and aware!
Did you know that one of the benefits of a CCI-T membership
is the work of our legislative committee and their ongoing
updates on legal topics important to condos?
The committee works each month to review changes to legislation that have an impact on the operation of condominium
corporations. It is important to CCI-T that our members
receive timely and relevant information to guide them to
social and financial success in their communities and the
communities they serve.
We also work to develop relationships with government authorities so that we can ensure they are educated on the im-
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pact legislative changes have to condominium corporations.
In doing so, we can proactively work to benefit our members.
If you aren’t already receiving our newsflashes, contact info@ccitoronto.org. Past newsflashes can also be found on our website
(https://ccitoronto.org/news).
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Tania Haluk
CCI-T Past President
Vice President, Operations
Wilson Blanchard, Toronto Office

The Last Word

HumanKind – Be Both
We Are Strong and Will Get Through this by Working Together

Three simple words – ‘Humankind – Be
both’ - I saw this on a t-shirt recently and
thought how impactful such a short statement can be, especially when we continue
to be mentally taxed by the covid-19 pandemic, subsequent shut-downs and shorter
days as we head toward the end of a
gloomy winter season.

ILLUSTRATION BY JAMIE BENNET

As the first anniversary of the original shut down is upon us and we’re
now in the midst of the second state
of emergency throughout Ontario,
we are being challenged in unforeseen ways – mostly mentally. From
the condominium manager’s perspective, being deemed an essential
service keeps us employed and for
this, we are grateful. The flip side is
the impact of isolation and working
from home and dealing with those
same impacts being projected from
residents as well. Online meetings
are not as engaging or satisfying as
in person and I’m looking forward
to reuniting with friends, family, coworkers and clients.
Managers are typically a resilient lot - you
have to be when the majority of your role
is delivering excellent customer service.
Thinking back over the many decades of
my career, we’ve dealt with serious conditions and big events such as union strikes
and delays in project and construction
completions, Y2K (uneventful, but scary
52
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at the time), floods and storms causing
the unexpected rise in Lake Ontario and
the water consequences throughout the
GTA, the big blackout of 2003 and multiple amendments of the Condo Act, which
get trickier and more complicated with

special relationship means we get to see
how people are dealing with isolation and
physical distancing in addition to having more people at home and facing the
nuisances that weren’t there when they
worked offsite. These include the sounds
and smells and unsolicited interactions with neighbours and translate into requests such as ‘tell whoever is bouncing to stop it’ to ‘I can
hear a baby crying/dog barking’
and ‘I smell someone’s lunch and
it’s gross’. Lastly, we understand
the urgency of other maintenance
requests that seem to take forever
to complete with supply chain impacts and guidelines preventing
people from entering suites so we
can’t always provide a satisfactory
answer to the ‘what’s taking so
long?’ question and we don’t like it
any more than you do. We are a ‘get
it done’ group of helpers. Telling us
to do our job or else is not kind or
effective.

each update and also manager licensing.
This is compounded by the intermittent
smaller hot topic items such as bed bugs,
falling glass, kitec, EV stations, short
term rentals, new building inspectors, insurance pricing, etc.

Compassion during covid – this is my ask
from all reading this. We are strong and
will get through this by working together
to achieve success while avoiding unnecessary conflict. Be kind.

In this unique business we are dealing
with people on a personal level since it
involves their home or business. This

The last word – Humankind. A gentle reminder of who we are on this planet.
As always, be excellent to each other! C V
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