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President’s Message

We’ve Got a Garden of Great
Ideas to Spring on You!
The Board Met Early This Year For Our Annual Planning
Session to Determine the Best Way to Serve You
We wrapped up 2018 with a fabulous
Holiday lunch and learn with a panel of
lawyers who provided a variety of case law
updates. The Condominium Authority
Tribunal (CAT) made 14 decisions
regarding records. Thousands of board
members have completed the mandatory
online training and CCI Toronto continues
to be the leader for director’s continuing
education. Our most popular event, the
education extravaganza is scheduled for
March 30th with an exciting line up of
speakers and topics. Throughout the
spring into summer, we will continue to
offer a variety of learning and networking
opportunities for our members.
A new year and fresh new ideas have been
a great start for 2019. The board met early
this year for our annual planning session
to determine the best way to serve you.
We are committed to continue to provide
you with the latest updates regarding
industry changes, and to remain a key
stakeholder for consulting and feedback
on legislative changes which includes
remaining a strong contributor to
legislative reform.
Based on your feedback, we are trying new
dates, times and venues for networking
and learning events. We appreciate your
ongoing responses and will continue to
collaborate with our members.
We are looking forward to celebrating
our 30th anniversary with you this year!

More details will follow as we get closer
to Fall.
The board strives to assist condos be both
socially and financially successful and we
endeavour to influence positive change in
the condo industry on behalf of, and in
partnership with, all of our supporting
members.
Enjoy the extra hours of sunshine and be
excellent to each other!

Tania Haluk,
BA, RCM

+
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Audio Podcasts
Now Available!

Podcast:

Interview With Tania Haluk

Listen to Murray Johnson interview new
CCI Toronto President Tania Haluk as they
discuss her goals and directions for CCI
Toronto over the next two years, in this
extended audio interview.
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From the Editor

The Climb
The issue with elevators is perhaps best
presented through the popular television
show the Big Bang Theory, where the elevator servicing the building in which several main characters reside has been out of
service since 2003.
Likewise, “The Great Elevator Service
Wars” that have plagued condominium life
during the latter half of the decade have affected many of our local communities. Residents of condos with elevators have either
started to consider their wait for one like
waiting for Godot or resorted to the stairwells to go about their business.
While waiting offers a test of patience, with
“the climb” comes pros and cons…
For directors who dread getting trapped
in an elevator with a resident who wants
to discuss or, worse, conduct condominium
business , the stairs offer a way to avoid an
awkward situation. Some directors might
consider this option even when elevators are
fully operational after a controversial Board
decision is made public.
Beyond just members of the Board, anyone
taking to the stairs also reaps the reward of
the workout offered through all that huffing
and puffing. It is the type of experience that
creates legend - tales of the struggles that
mighty condominium residents endured in
taking the stairs, uphill both ways, as they
left and returned to their units.
In turn, concern that those who by-pass the elevator for the stairs may miss out on important
communications delivered by elevator screens
and message boards may lead to perceptions
of stair climbing as isolating and anti-social.
After all, transport by stairs is exclusive and
discriminatory; not everyone is able to do it.

For those who can, the stairs may pose certain health risks. Consider that condominium stairwells do not seem to be designed for
individual, daily use. Most are not equipped
with cameras, defibrillators or an easy way
to call for assistance in the event of an emergency… you may end up concluding that the
pool is actually safer to use!
It would be interesting to see a condominium
community embrace a culture of stair climbing. Imagine a stairwell with colourfully
painted walls, speakers offering motivational music, water stations every few floors
and, ideally, free Wi-Fi. This would make
condominium stair climbing less about getting from point A to point B and more about
the experience in and of itself.
While taking the stairs may remove some of
the luster of residing in the penthouse, the
fact remains that this activity is increasingly becoming something that condominium
residents (who can) consider in response to
unreliable elevator performance… particularly for those who view taking the stairs in
this context similar to giving up a seat on the
subway, saving the precious space available
in an elevator that is working for those who
really need it.

Marc Bhalla
BA., C.Med., Q. Arb., MCIArb
Official condominium business can only be conducted
at duly constituted Board meetings, which are rarely (if
ever) held in elevators. A director riding in an elevator
typically does so in their personal capacity… regardless
of how they present themselves!
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Megan Molloy
B.A. (Hons), LL.B.
Elia Associates

Julia White
Student-At-Law
Elia Associates

Case Law Update

Decisions From
the Courts
• Archaic Solicitors Act revisited in the

Determination of Unit Owner’s Liability
• Section 98 Dispute breaks out in Muskoka

Condovoice previously wrote about the
2017 Temedio decision, where an applica-

tion was commenced by NNCC 6 against
Temedio seeking that her tenants cease
creating noise disturbances and demonstrating aggressive behaviour against
its staff. NNCC 6 had first attempted to
obtain Temedio’s cooperation by having
its solicitor issue letters demanding that
her tenants’ effect their compliance, but
received no response. As a result, NNCC
6 proceeded to Court and successfully
obtained an order that both Temedio and
her tenants comply with its rules. Temedio subsequently sought leave to appeal
the decision, but her motion was denied
by the Court.
In 2018, Temedio commenced an application under the Solicitors Act for an assessment of the legal bills paid by NNCC 6 to
its solicitor in relation to the previous compliance issues and litigation between the
parties. Temedio also sought an interlocutory injunction preventing NNCC 6 from
enforcing a lien it had registered on her unit
to collect the legal fees pending the assessment, as well as to transfer the assessment
to Toronto from St. Catherines. NNCC 6
sought the actual legal costs it had incurred
pursuant to s. 134(5) of the Condominium
Act, 1998.

Under the Solicitors Act, a client (or the
person liable to pay a solicitor’s bill) may
apply for the assessment of delivered accounts in various circumstances: a) upon
requisition from the registrar, within 30
days of delivery (provided that there are
no special circumstances and the retainer
is not disputed). There is no distinction
between paid and unpaid accounts (s. 3(b));
b) after 12 months of delivery, if special
circumstances are shown. Again, there is
no distinction between paid and unpaid accounts (s. 4); or c) within 12 months after
payment on showing “special circumstances” (s. 11). With respect to accounts which
have been rendered within 12 months but
remain unpaid, there is a gap in the legislation. However, the Court has established
that it retains inherent jurisdiction to order an assessment.
Temedio took the position that she was
“entitled” to an assessment of NNCC 6’s
legal costs, arguing that, as condo liens
are enforced in the same manner as a mortgage, she was akin to a mortgagor, and
that the provisions of the Mortgages Act,
1990 (which provide an automatic right to
an assessment), should apply. The Court
disagreed, finding that this position was
CONDOVOICE SPRING 2019
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Temedio v. Niagara North Condominium Corporation No.6, 2018 ONSC
7214
For decades, individuals seeking determination of liability for legal accounts
have faced an obscure and sometimes
mystifying obstacle: the Solicitors Act,
1990. The purpose of the Solicitors Act
and the assessment process is to regulate
the legal profession and protect the public
in their dealings with solicitors, largely
in relation to legal fees. However, those
that have found themselves navigating
this process will likely agree with Justice Nordheimer that “the Solicitors Act
fails to provide lawyers or clients with a
clear route to the determination of a client’s liability for payment of accounts.”
The Solicitors Act uses archaic language
extracted from 19th century English
legislation, and the procedure in relation
to assessment is largely uncodified and
thus elicits confusion. As a result, lawyers
and Judges alike have been calling for
its reform since at least 1973. Temedio
provides a refresher on this somewhat
arcane process.
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inconsistent with the purpose and intent of
s. 134(5) of the Condominium Act, which
was to shift the financial burden of obtaining compliance orders from the condo and
innocent unit owners to the unit owner
whose conduct necessitated the obtaining
of the order.
The Court held that Temedio was not “entitled” to an assessment; rather, she had to
establish special circumstances. The sole
ground advanced by Temedio in support
of special circumstances was that the legal
fees seemed excessive on their face.
Temedio had previously challenged the
reasonableness of NNCC 6’s legal fees in
relation to the compliance letters in 2015,
but had failed to take steps to have the accounts assessed at that time. The Court
found that Temedio failed to establish special circumstances that would warrant assessing those accounts almost three years
later.
Regarding the legal fees incurred for
NNCC 6’s compliance application, given
the complexity and length of the proceeding, as well as the volume of materials filed,
the Court determined that, on their face,
the fees did not seem excessive to the point
of raising special circumstances. Moreover,
as Temedio was an active participant in the
litigation and had incurred similar legal
costs to NNCC 6, she was very aware of
the steps taken by counsel and the corresponding costs.
However, in relation to the legal fees for
the motion for leave to appeal the compliance decision, the Court found that NNCC
6’s fees (over $50,000) were excessive for
what should have been a straightforward
motion. In light of its concerns, the Court
was satisfied that Temedio had established
special circumstances.
The Court ordered an assessment only
with respect to the legal fees associated
with the motion for leave to appeal. Both
Temedio’s motion for an injunction and to
have the assessment transferred to Toronto were dismissed.
Author’s Note: This case serves as a refresher
on the circumstances in which assessments of solicitors’ accounts can be sought by a third party.
While it appears that, on its face, the excessive-

ness of an account is not a ground in and of itself
to justify special circumstances, it is important
to keep in mind that public confidence in the
administration of justice requires the Court to
intervene where necessary to protect the client
or third party’s right to a fair procedure for the
assessment of a solicitor’s bill. Similarly, while
the intent of s. 134(5) of the Condominium Act
is to protect innocent unit owners from financial burden of obtaining compliance orders,
counsel must keep in mind that, notwithstanding indemnification provisions, s. 134(5) of the
Act does not provide license to spend the condo’s
money with impunity, and in certain circumstances, accounts that have an air of exorbitance
may be assessed.
Noguera v Muskoka Condominium
Corporation No 22, 2018 ONSC 7278
MCC 22 is a 20-unit condo located near
the waterfront in Muskoka. While Muskoka is known for its relaxing qualities and
calming atmosphere, the environment at
MCC 22 during the Noguera case appears
to have been anything but.
Noguera purchased a unit at MCC 22 in
2014, and subsequently became a member
of the condo’s Board of Directors. In 2016,
the unit directly beside Noguera’s went up
for sale. Noguera and his wife planned to
retire at the condo, and Noguera wanted
to purchase the neighbouring unit so that
he could join the two units together to
create one large unit. As this alteration
would constitute a change to MCC 22’s
common elements, Noguera emailed the
Board, proposing that he be permitted to
make an opening between the two units.
If approved, he would make an offer on the
neighbouring unit.
Both Noguera and his neighbour were
Directors at the time the proposal was
considered by the Board in March 2016.
Noguera’s neighbour indicated that he had
a conflict of interest (the sale of the unit was
contingent on this approval), and left the
meeting. Noguera remained for the discussion (had he also left, the Board would have
lost quorum), but abstained from voting on
the proposal.
The Board eventually voted to approve the
proposal, subject to the following conditions: 1) Noguera would cover all costs; 2)
the alteration would not affect the use and
enjoyment of adjacent unit owners; 3) the
CONDOVOICE SPRING 2019

CV

9

10

CV

CONDOVOICE SPRING 2019

alteration would not affect the symmetry
of the building; 4) the alteration would not
affect the condo’s budget; and 5) that all
necessary engineering & Town approvals would be obtained before work was
started. The Board also insisted that: 1)
if Noguera was ever to sell, the wall separating the units was to be returned to its
original state; and 2) the two units could
never be sold as one unit.
Although a request was made that MCC
22’s property manager provide Noguera
with an agreement under section 98 of
the Condominium Act for execution, that
item was not part of the resolution, was not
minuted, and was not pursued by the property manager as no other unit owner had
ever been required to enter into such an
agreement. Thus, although Noguera had
approval, the alterations were not technically authorized additions to the common
elements as not all requirements of section
98 had been met.
Noguera purchased the adjacent unit and
proceeded with his proposed alterations,
which included significant changes such as
the creation of openings on both the first
and second floors of the units, as well as the
removal of a kitchen.
In 2017, a new Board president was elected,
and the relationship between Noguera and
the Board begin to decline. In the summer,
the new president advised Noguera that he
could not use MCC 22’s lakeside path based
on (unproven) allegations that he was looking into the windows of other units. In November 2017, the Board discussed whether
Nogeura should halt his renovations until
he had executed a section 98 agreement.
Noguera complained that several other
owners had also made changes to the
common elements, but it was apparently
not the prior practice of MCC 22 to enter
into section 98 agreements. Ultimately,
Noguera agreed to execute a section 98
agreement, but advised he would not stop
construction in the circumstances.
In January 2018, Board meetings were held
without Noguera, despite the fact that he
was still a Director. MCC 22’s lawyer then
issued a “heavy-handed” letter to Noguera,
threatening serious legal consequences if he
did not stop construction. A form of a section 98 agreement was subsequently circulated to all owners who had made changes

to the common elements. However, the
version sent to Noguera contained an additional clause, which specified that if the
unit was sold, it had to be returned to its
original condition, which included restoring the demising wall between the units, as
well as restoring any other related changes
(i.e. the kitchen, etc.). The parties’ decline
in relationship was further exacerbated by
the president of the Board, who took steps
to undermine Mr. Nogeura with other unit
owners, calling him evil and dishonest. In
response to a request to do so arising from
the discord, Nogeura resigned from the
Board.
Noguera subsequently commenced an application under s. 135 of the Condominium
Act, asserting that MCC 22’s conduct in:1)
attempting to retract its permission for
the alterations; and 2) presenting a section 98 agreement to Noguera that was
much more onerous than the agreements
presented to other owners, was oppressive
and unfairly prejudicial.
MCC 22 filed a cross-application, which
generally asserted that, by participating in
the March 2016 Board meeting, Noguera
had a conflict of interest, and as a result,
there was no quorum present when he
received approval to proceed with his alterations. MCC 22 also believed that there
ought to have been a section 98 agreement,
and argued that the scope of the purported
approval was more limited than the changes that were actually made by Noguera.
In the event MCC 22 was allowed to retract its prior approval for the alterations,
Noguera sought damages of approximately $231,000, which was the total cost he
had expended on the work.
In reaching its decision, the Court noted
that MCC 22’s past practice of failing to require section 98 agreements meant that it
was primarily responsible for the circumstances that led to the dispute. After reviewing the scope of the approval granted
to Noguera in March 2016, the Court concluded that there was an effective Board
approval given for the alterations. Further,
as Noguera had disclosed his interest in
the alterations at that time, there was no
conflict of interest.
The Court went on to determine that, by
purporting to require a term in the sec-

tion 98 agreement that went beyond both
its own approval (specifically, the Board
sought to direct the removal of other renovations undertaken by Noguera within
the units which did not require section 98
compliance at all) and what it had required
of other unit owners, the manner in which
MCC 22 had treated Noguera was abusive,
unfair and prejudicial. The Court found
that MCC 22 had wrongly disparaged
Nogeura, excluded him from use of common elements (specifically the path), and
fostered an atmosphere that made him uncomfortable. As such, the Court held that
the requirements of the oppression remedy
under section 135 of the Condominium Act
were met, and MCC 22 was ordered pay
Noguera $10,000 in damages due to its oppressive conduct.
Finally, and while the Court noted that
it was not persuaded that all section 98
agreements had to be identical in form and
content, the parties were also ordered to
enter into a section 98 agreement in the
form requested by MCC 22, but which removed the term requiring that Noguera
would be forced to undo changes for which
no approval was needed in the first place.
Author’s Note:
Changes made by owners to the common
elements can sometimes go unnoticed for
months, if not years, especially in townhouse
condo complexes as opposed to high-rise
buildings where the units are closer in proximity and are subject to more frequent inspection. This case serves as a good reminder
for both unit owners and condos to ensure
that the requisite section 98 agreement is in
place before changes are made to common
elements. Unit owners are prohibited from
making additions, alterations, or improvements to the common elements unless, inter
alia: a) the Board, by resolution, has approved the proposed addition, alteration, or
improvement; b) the owner and condo have
entered into an agreement that allocates the
cost and sets out the respective duties and
responsibilities between the condo and the
owner, including the responsibilities for the
cost of repair after damage, maintenance,
and insurance, of the proposed addition, alteration or improvement; and c) the condo
has registered said agreement against the
title to the owner’s unit. The Act is clear that
no agreement is binding until all criteria of
Section 98 are satisfied. C V
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Deborah A. Howden
Partner
Condominium Law Group
Shibley Righton LLP

Employment

Going Full Circle
Significant Employment Legislative Reforms
Clawed Back as of January 1, 2019

Specifically, on November 21, 2018, the
provincial government passed Bill 47,
the Making Ontario Open for Business
Act, 2018. Bill 47 was the current government’s reaction to the recent amendments
to both the Employment Standards Act,
2000 (“ESA”) and the Labour Relations
Act (“LRA”) introduced under Bill 148.
This article only focuses on certain of the
ESA changes.
Changes to the ESA
Bill 148 created a lot of buzz when introduced, primarily because of the robust
increases in paid time, leave entitlements

and scheduling rights it offered Ontario
employees. Many employers in the condominium industry, including condominium
management companies and condominium corporations, took considerable time
and effort to ensure that their employment agreements and workplace policies
complied with the new standards. Among
other amendments, they adjusted pay rates
to meet minimum wage requirements,
eliminated pay gaps between employees
on the basis of employment status (that
is, whether the employee was a part-time,
casual, or temporary), granted three paid
weeks of vacation to employees with 5 or
more years of service and made other necessary changes to workplace pay, benefits
and standards.
Many employers also pro-actively developed policies in contemplation of the
highly anticipated scheduling changes set
to be introduced as of January 1, 2019. As a
result of Bill 47, however, these scheduling
standards never became law.
The following represents some of the most
significant changes to the ESA under Bill
47, all of which will have some impact on
employers within the condominium in-

dustry, and otherwise. The impact largely
represents a decrease in labour costs and
an increase in workplace flexibility.
Minimum Wage
Bill 148 provided for an increase to the
minimum wage to $15 per hour effective
January 1, 2019. Under Bill 47, the minimum wage will be maintained at $14 per
hour until October 1, 2020. At that time,
it will be subject to an annual inflation adjustment.
Equal Pay
The “equal pay for equal work” provisions
under Bill 148 prohibited employers from
paying different pay rates based on employment status (i.e., whether employees
are part-time, casual, or temporary). For
example, a relief superintendent had to
be paid the same rate as a full-time superintendent, unless the pay discrepancy
was based on something other than the
superintendent’s employment status. This
provision has been repealed and employers
can now pay different wage rates to fulltime and other employees, though they
remain prohibited from doing so on the
basis of sex or any other ground set out in
the Human Rights Code.
CONDOVOICE SPRING 2019
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The condominium community in Ontario
saw many hefty legislative reforms between
November 2017 and April 2018. Those
changes were effected primarily under the
amended Condominium Act, 1998, the new
Condominium Management Services Act,
2015 and the Fair Workplaces, Better Jobs
Act, 2017 (“Bill 148”), though there were
other statutory amendments impacting
condominiums . And just as the industry
was adjusting to the overabundance of legislative change, many of the employment
law reforms were swiftly clawed back, effective January 1, 2019.

Any employer who has already amended their employment
agreements and workplace policies to reflect the
Bill 148 changes will have to exercise prudence if they
wish to rollback any of those new entitlements
Leaves of Absence
The former law gave employees two paid
sick days and eight unpaid emergency
leave days. Employers were not permitted
to ask employees to provide a medical note
to establish entitlement to the days. Under
Bill 47, after two weeks of employment,
an employee is entitled to the following
unpaid leave days per year:
• three days off for personal illness, injury or a medical emergency;
• three days off for an illness, injury, medical emergency or another urgent matter
involving certain family members;
• two days off as bereavement leave following the death of certain family members.
In addition, employers now have the right
to request a doctor’s note to establish en-
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titlement to the unpaid leave.
Scheduling
The scheduling provisions under Bill 148
which were set to take effect on January 1,
2019 have been repealed. Employees will no
longer have the right to request schedule or
work location changes or to refuse last minute requests to work unscheduled shifts. Specifically, employees will not be entitled to:
• request schedule changes and/or
workplace location changes after three
months of employment, or otherwise.
Under the Bill 148 changes, an employer could refuse this request, but it had
to provide reasons for the refusal;
• refuse shift assignments if assigned
with less than 96 hours’ of notice to
the employee;

• be paid three hours’ wages upon reporting for work if the employee works
less than three hours;
• - be paid 3 hours’ pay if they are on call
and not required to work fewer than
three hours; or
• be paid three hours’ regular wages if
their work shift is cancelled with less
than 48 hours of notice.
Misclassification of Employees as
Independent Contractors.
Under Bill 148, there was a reverse-onus
provision which required employers to establish that a worker was not an employee.
Under Bill 47, the evidentiary burden has
shifted back to the employee.
Penalties for Breach
Bill 47 has reverted back to the maximum
administrative penalties which existed
prior to Bill 148. This means a maximum
fine of $250, $500 or $1000, depending on
the nature of the particular contravention.
The Bill 148 amounts were $350, $700
and $1500.
Key Takeaway
Subject to any employment contracts or
collective bargaining agreements, the

Bill 47 changes mean employers have
fewer financial and scheduling obligations to their employees. In addition,
they face reduced penalties for any ESA
breaches.
That noted, employers should proceed
cautiously. Any employer who has already amended their employment agreements and workplace policies to reflect
the Bill 148 changes will have to exercise
prudence if they wish to rollback any of
those new entitlements. For example, if
a condominium corporation has already
granted its concierge two paid personal
emergency leave days, should it wish to
reduce this entitlement, it will have to do
so by providing reasonable notice of the
change or, alternatively, fresh “consideration” (usually, money) which is accepted
by the employee. Even in light of Bill 47,
a unilateral reduction in an employee’s
pay or benefits could risk a constructive
dismissal claim.
A Few Commonly Asked
Questions
Are employees entitled to be paid for
being on-call?
No. Subject to any employment or collec-

tive bargaining agreement, an employee
is not entitled to compensation for merely
being on-call if not ultimately called in
to work.
Are employees entitled to be paid a
minimum of three hours wages if they
are called in to work and work less than
three hours?
Yes. Bill 47 still requires that an employer
pay a minimum of three hours’ regular
wages to an employee who regularly
works more than three hours a day, is
called in to work, and actually works less
than three hours.
Are employees with five or more years
of service still entitled to three weeks’
vacation?
Yes. The Bill 148 amendments giving
employees with five years’ service no less
than three weeks’ of paid vacation time
per year remains intact.
What about some of the new leave provisions under Bill 148?
Extended and new leaves of absence under Bill 148 are not impacted by Bill 47.
Specifically, employees remain entitled
to increased pregnancy leave (increased

from 6 weeks to 12 weeks for employees
who experience a stillbirth or miscarriage). In addition, they are entitled to
extended parental leave (61 weeks or 63
weeks, depending on whether a pregnancy leave is taken), and expanded critical
illness and family medical leave (up to 17
weeks to provide care and support for a
critically ill adult family member or 37
weeks for a child, and 28 weeks to provide
care or support to a family member who
has a serious medical condition with a
significant risk of death within 26 weeks,
respectively).
The new domestic or sexual violence
leave also remains intact. This leave allows employees with 13 weeks of employment to take a leave of absence if they
or their child experiences domestic or
sexual violence or the threat of domestic
or sexual violence. The leave can be up
to 10 days or 15 weeks (if taken as full
weeks), and the first five days of the leave
must be paid.
All leaves of absence are cumulative, and
not concurrent, meaning an employee
can take any applicable leaves consecutively, one after the other. C V
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Enlightened
PROPERTY MANAGEMENT IS THE DUKA

Difference
Our mission is to provide enlightened property
management services that exceed the expectations
of both the Board of Directors and residents of the
condominium corporations we manage.

Residential Condominiums
Shared Facilities

Commercial Condominiums

Freehold Commercial

Our Commitment
• Address and meet the needs of our
clients and the properties we manage
• Assist and support our condominium
corporations’ board of directors
• Ensure the continued satisfaction
of all residents

Tel: 905.673.7338
Fax: 905.673.8952
info@dukamanagement.com
www.dukamanagement.com
3397 American Drive, Unit #21
Mississauga, ON L4V 1T8
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Open Spaces

Privately Owned
PubliclyAccessible
Spaces
POPS are Privately Owned and
Maintained Spaces that are Required
to be Open for Use by the Public

As the name suggests, POPS are spaces
that, although privately owned and maintained, are required to be open for use by
the public pursuant to a zoning by-law or
a planning agreement.
This hybrid of sorts (one that is neither
totally private, nor completely public) has
emerged in Toronto (and in other metropolises around the world) as a product of
the City’s planning tools and powers under the Planning Act, R.S.O. 1990, c. P.13.
Simply put, in exchange for obtaining
community benefits, the City of Toronto
grants developmental approval. For example, where a real estate developer wants
to construct a new condominium building

with particular height and density, which
will typically require a site-specific zoning by-law, in exchange for granting valuable zoning concessions and development
approval for this condominium project,
the City of Toronto will often require the
developer to provide a benefit to the community, such as creating and maintaining
POPS on their property. These negotiations are reflected in a site plan agreement
and/or an agreement pursuant to section
37 of the Planning Act, registered on title
to the property.
POPS include green spaces, such as the
Rose Garden at the Four Seasons Hotel
in Yorkville, and parkettes, such as the
one at 79 Wellington Street West, with
art (in the form of cows) called the Pasture. POPS also include plazas in front
of commercial buildings, and pedestrian
walkways, among others. The City of Toronto’s website includes an interactive map
that identifies existing and future POPS

locations in Toronto and provides a description and a photograph of the spaces
(see http://www.toronto.ca/planning/
POPS).
In the condominium context, any POPS
negotiated as part of the development application will typically form part of the
condominium corporation’s property. Access to the public will often be secured by
easements or other agreements registered
on title to the property.
The result is that, subject to the nature of
the POPS, there will be more green space,
court yards and/or amenities for members
of the public to use and enjoy, regardless
of whether they own a unit in the condominium building or are just visiting.
The condominium corporation will typically be responsible to maintain the POPS.
This carries a number of implications,
which are highlighted below.
CONDOVOICE SPRING 2019
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As land in Toronto becomes increasingly
limited and expensive, the City is looking
to creative ways to meet the demand for
open space. In comes the concept of privately owned publicly-accessible spaces,
or “POPS” for short.
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Use of POPS by the Condominium
Corporation
Generally, condominium corporations
with POPS on their property should operate the POPS in a way that encourages
public uses like walking, siting and gathering. Subject to any agreements registered on title and the nature of the POPS
(e.g. courtyard, plaza, etc.), the corporation may consider installing or providing for a seating area, a children’s play
area, public art, lighting or
trees and other vegetation.
There should be no fence,
wall or other obstructions
that blocks access or discourages public use of the
space. Indeed, such an
obstruction may be prohibited by the applicable
zoning by-law or site plan
agreement.
Toronto’s City Council
endorsed a “Draft Urban
Design Guidelines for
Privately Owned Publicly-Accessible Spaces
(POPS)” (the “Guidelines”) on July 11, 2014.
The Guidelines are intended to provide direction on the development
and use of POPS for projects in progress
or initiated after the date that the Guidelines were endorsed. The Guidelines are
intended to be read together with applicable zoning by-laws, municipal policies,
standards, guidelines and requirements.
The Guidelines can also be used by condominium corporations created prior to
July 11, 2014 to inform the use of those
existing POPS.

to maintain it and undertake any repairs
to this area. Given that POPS are accessible to the public, in addition to the owners
and residents of the condominium building, it is likely that this area will see more
wear and tear.
This could mean increased costs for the
condominium corporation.

There should
be no fence,
wall or other
obstruction that
blocks access or
discourages public
use of the space.
Indeed, such an
obstruction may be
prohibited by the
applicable zoning
by-law or site plan
agreement.

In some cases, the developer may set aside
funding to help the condominium corporation pay for maintaining these areas.
If such funding is not provided, or if the
funding runs out, then the costs would
generally be borne by the condominium
corporation alone.

Maintenance and Repair
A condominium corporation is responsible to maintain and repair the common
elements. Subject to its declaration, this
includes anything beyond the boundaries
of the units, such as hallways, elevators,
amenities and landscaping.

Occupiers’ Liability
At law, the condominium corporation
owes a duty to take all reasonable steps
to ensure that persons entering on the
property are reasonably safe while on the
premises. This is because the Condominium Act, 1998 deems the condominium
corporation (and not the individual owners) to be the “occupier” of the common
elements, which would include any POPS
on the property.

When a POPS forms part of the condominium corporation’s property, the condominium corporation is also responsible

As such, a condominium corporation that
has a POPS on its property may have an
increased exposure to liability claims for

personal injury (especially if the injury is
caused or contributed by the corporation’s
failure to maintain or repair the POPS).
This is because, in addition to the owners
and residents of the condominium building, members of the public also have access
to this area.
Although condominium corporations are
required to carry occupier’s liability insurance, which would include coverage
for any POPS on their property, in some
cases, the increased exposure to potential
liability claims could result in higher insurance premiums. As with the additional
cost of maintaining and repairing the
POPS, unless the developer sets aside any
funding, the cost of these higher insurance premiums is typically borne by the
condominium corporation.
Signage
The City of Toronto requires any existing POPS developed after July 11, 2014
to have a sign posted identifying these
spaces as privately-owned and publiclyaccessible. The installation of the sign is
recommended for POPS developed prior
to this date. The sign should be consistent
with the template adopted by the City of
Toronto, which boasts an Alder Tree and
a squirrel. The Alder leaf is shown on the
Toronto coat of arms, and the image of
an Alder Tree and a squirrel is a nod to
nature.
This means that a condominium corporation with a POPS on its property will be
required to absorb the cost if it chooses
to install such a sign, unless (as noted
above) funding from another source is
available.
To be clear, POPS are good things for
their communities. As land in the City
of Toronto becomes increasingly limited
and expensive, POPS play an important
role in meeting the need and demand
for open space. That said, condominium
corporations may have additional responsibilities (and costs) in maintaining any
POPS on their properties. Therefore, if
you are an owner or a prospective purchaser of a unit in a condominium building that has a POPS on its property, take
care to understand and appreciate the
implications that the POPS may have on
your investment. C V
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The Workplace

Managers are
from Mars,
Board Members
are from Venus
Have any of you watched What Women
Want? For those who have not, it’s about
a man who acquires the ability to read the
thoughts and desires of women. The classical “men are from Mars, women are from
Venus” depiction of the two sexes always
seems applicable when comparing the stereotypical simplicity of men and complexity of women.
It’s a bit like the relationship between managers and their boards. Managers want to
satisfy their Boards, dealing with every issue that comes their way in the most direct
fashion possible. However, in the hoopla
of trying to optimize their living space,
Boards can sometimes forget to sympathize with their managers as people.
Analogies aside, the consequences of dissatisfying either party are becoming more
than just a broken relationship, especially in
light of changes to the Condo Act. Now that
managers need to be licensed before being
eligible to work, the industry is facing an
unprecedented shortage of bodies to man
the ships that are your condos. Retaining

good managers has never been more important than it has now as the margin of
error in the management-board relationship becomes ever slimmer.
Let’s dig into some of the statistics. According to PayScale, a salary calculation
website that collects salary statistics, the
average condominium property manager
in Toronto makes $55,599 per year. That
is lower than the average salary across
all jobs in Toronto, which is $58,279 per
year. That might be okay if being a property manager took a below-average level
of training and commitment, however this
is not the case at all.
An article published by Toronto Condo
News in December 2017 states “Property
management is not something most choose
as a profession. There is no traditional career path”. Becoming a property manager is
rarely someone’s first choice as a profession,
but the skillset required would objectively
suggest otherwise. Experience in finance is
needed to manage the millions of dollars of
assets, communication skills are required

to provide high quality customer service,
basic engineering is recommended to understand the numerous maintenance issues
that can occur… you may as well try to be
Elon Musk at that point! The bottom line
is that the requirements of the job are extremely demanding. Additionally, a manager does not simply work nine-to-five
as is the expectation with most other office jobs. Hours change depending on the
needs of the building, residents, and board
requirements; an afternoon finish can easily become a late-night drive home. That’s
without including the additional time in
a manager’s contract allocated to various
meetings and emergency duties. This is
certainly a level of necessary commitment
that is above average. Add on the sudden
requirement for a manager to be licenced,
and you begin to wonder why on Earth they
would be paid below average. Despite this,
managers understand that no job is above
their paygrade.
It’s not a stretch to say that being a property manager for a residential building is
the hardest kind of management work.
CONDOVOICE SPRING 2019
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Boards Sometimes Fail to See
Their Managers as People

Managers of commercial buildings have
the luxury of keeping the professional
and personal needs of their clients more
separate. The workload is also decreased
considering retail and commercial space
rarely have special amenities to maintain.
The same goes for office managers. Rental
managers most of the time don’t do late
meetings. The rigorous demands of the
job are only exacerbated by the power dynamic in the manager-board relationship.
A resident’s complaint can have more dire
consequences than a manager’s complaint.
There’s the potential of the manager’s superiors hearing of the situation, which could
even bring the manager’s job security into
question. Living under the constant threat
of this possibility is not easy, nor can it be
healthy for the manager, yet it is inevitable
in such a relationship.
By virtue of their position, a manager in
most of the cases will be blamed for inadequate service, even when the cause of a delay or inconsistency is out of their control.
If a contractor runs late on repairs, or if the
problem is an internal unit issue, it is often
the manager who must face upset tenants
and owners. Being a property manager, in
that regard, is extremely mentally taxing.
If everything listed above seems like a
bit much, that’s because it is; it’s a bit too
much to ask from a manager. And yet, there
is still even more that needs to be done.
Based on a survey done by Duka in half
a dozen high-rise condominium buildings
50-70% of a site office’s time is spent only
on communication (verbal and e-mails)
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Becoming a
property manager
is rarely someone’s
first choice as a
profession, but the
skillset required
would objectively
suggest otherwise
with residents, Board Members and other
significant parties, barely leaving any time
for inspections, expertise work, training or
other duties. An environment like this is
bound to cause a lot of stress. Alleviating
that stress and pressure can go a long way
to increase a manager’s happiness and satisfaction in the workplace. By no means am I
saying that managers should have the right
to avoid doing their jobs, but making them
feel more appreciated is key. A common and
simple perk of being a property manager is
the fulfillment of helping clients, and the
board, is their biggest and most important
client. A show of appreciation and thanks
from a resident can have a monumental effect on the psyche of managers.
Retaining managers has never been
more important. As of June 15, 2018, the
CMRAO has only issued 2,522 individual property management licenses. There
are approximately 2,000 licensed managers, general license and transitional license, in the entire province that have the

experience to capably manage a property
on their own. The other managers, limited licensees, would have less than two
years of experience in the industry, which
to many condo boards, is understandably
not enough. Compare this to the 11,269
condos in Ontario, and you quickly realize the magnitude of the manager shortage. The ratio is approximately one manager for every 6 buildings, which may
as well make every manager a regional
manager. That ratio will continue to
grow as developments accelerate across
the province. As comical as it sounds, one
can’t help but imagine seeing the tables
turn, where condos will be fighting over
managers rather than managers looking
for condos.
Managing a condo is almost like running
your own little planet. Just as a planet never stops rotating, management is always
bustling with a new task to complete. You
can’t stop day-to-day affairs to make repairs. Thus, it is vital for a condo’s business
to run as smoothly as possible. Consider
the importance of continuity; many issues
and projects that arise in a condo are not
just solved over the course of a single day.
Some repairs can take months depending
on the contractor’s schedule. If a condo
commonly cycles through different management companies, the best one can hope
for is for minimal delays. The worst could
be a complete breakdown of service as the
transition of information between management companies becomes sporadic and incomplete. Paperwork between companies
is given at a sluggish pace, maintenance

issues are rarely communicated, and the
entropic nightmare only keeps spiraling
downwards.
First and foremost, assess the quality of
your management company (expertise,
experience, qualification, support etc.). If it
results in meeting your expectations, then
assess your manager’s performance. All
this is to say that if your current manager,
is doing a good job, keeping them is important, as more than likely there will be no
better alternatives. When conducting the
performance review of property manager
(the company and the individual) take under consideration these aspects:
• Define expected quality to be provided
by the property manager and management company’s supporting team.
• Consider the pool of such property managers and management companies and
their fee range.
• Evaluate if the condo budget allows to
pay such fees.
• Assess the risks that your existing property manager may leave your site for another site or a larger site that may pay
the property manager more.
According to Victor Vroom’s expectancy
theory “an individual will behave or act in
a certain way because they are motivated
to select a specific behavior over other behaviors due to what they expect the result
of that selected behavior to be.” Many managers experience a gap of valence. Managers are already underpaid in proportion to
the work they do and the stress they must

Retaining good
managers has never
been more important
than it has now as the
margin of error in the
management-board
relationship becomes
ever slimmer
undergo. Residents, and even more importantly, the boards, have the capability
to alleviate this gap in expectancy. Allocating more funds towards the manager’s
salary increases the reward. Fostering
a positive relationship between you and
your manager, softening the edge of the
aforementioned power dynamic, reduces
much of the manager’s stress. Not committing to your manager in these ways
could lead them to take off for greener
pastures: buildings with higher pay and
less stressful situations. It’s not as crazy
as you may think. Many site administrators refuse to be promoted to a manager
despite the higher pay to spare themselves
the stress of the job.
Additionally, consider that a manager today might leave for a new condo development promising a higher salary. The management fees in existing condos haven’t
increased to coincide with the higher fees
of new condo developments. Older condos
may be at risk as the experienced managers

may leave them to work at these new condo
developments.
Managers and boards will always have
their inherent differences because of how
the goals and interests of both parties
contrast. However, just as a successful romance necessitates willing commitment
from both sides, a well-run condo needs
their board and manager to function in
harmony. No one can read minds, but the
very least a board can do is cater to what
they do know. Managers want to stay, but
you need to keep giving them reasons to do
so. Take good care of them, and they will
take great care of you. C V
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Finances

Reserve Fund
Planning – Not as
Simple as it Seems
If Your Condominium is Less Than Ten Years Old and You Are
Contributing Less Than $2,000 Per Unit Per Year to Reserve,
You Are Almost Certainly Underfunding Your Reserve

All Ontario condominiums start
out underfunded.
The requirements in the Act need to
be fixed because the current minimum,
which is 10% of the operating budget is
NOT enough. Even when builders increase to 13% or 15%, it is NOT enough.
Until the legislation gets fixed, every
new condominium must undergo a very
steep increase in reserve fund contributions. When this is not addressed quickly,
the long-term problems start.
The Condominium Act only
requires a reserve fund study to
model thirty years of data.
As everyone knows, very little money
gets spent from reserve for the first
twenty years of a building’s life. All

the components are new. But after year
twenty, spending increases dramatically.
So, when a building is new, a thirty-year
model (the green dashed box below) includes twenty light-spending years, and
only ten heavy-spending years. During
each three-year update, three years of
low-spending fall off at the front end, and
the study picks up three years of heavy
spending. Over time, all 30 years become
heavy-spending years (the red dashed
box below). That means that, by design,

Expenditures

every study that only looks forward 30
years should expect significant increases
at every update. The cash flow in your
Notice of Future Funding may show a few
increases, followed by inflation-matched
increases, but you will never reach those
inflation-matched years because the time
horizon shifts with each update.
A board should never tell owners that
they will have big increases for three
years, followed by inflation-matched

(millions of dollars)
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ILLUSTRATION BY CARL WEINS

I have encountered many 10 to 20-yearold condominium boards who have a severely underfunded reserve fund and no
idea that they are in trouble. How is this
possible, given the mandatory requirement for reserve fund studies and reserve
funds imposed by the Condominium Act?
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Inequity Created by
Phased-in Increase
Fair Funding Level
Funding During Phase-in
Missing Money to be Made Up by Future Owners

Reserve Fund Contributions ($)

Extra Paid by Future Owners Due to Phase-in

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10

26

CV

CONDOVOICE SPRING 2019

increases. You don’t ever get to implement the inflation-matched years that
appear in the cash-flow table because the
next update happens in three years. The
only contributions you can “take-to-thebank” when you read a Notice of Future
Funding are the contributions in the next
three years.
Some studies allow long
phase-in periods.
At the most basic level, any phase-in period means that you are going to allow
owners in the near term to pay less than
their fair share of reserve fund contributions by deferring some of what they
should have paid onto future owners.
Boards seem to think this is somehow
sharing the pain with future owners, but,
on an inflation-adjusted parity basis, you
are increasing the financial burden on future owners to a higher level compared to
the financial burden being felt by current
owners. In the graphic to the left (which
ignores inflation for simplicity), if the
contribution level that would be equal for
all owners (yellow) is phased-in (the grey
contributions), then the “missing money”
(yellow with red border) needs to be made

up by future owners (the blue money) on
top of their fair (yellow) share.
The longer the phase-in, the more future
owners will need to pay. I often see studies with ten-year phase-ins, which not
only creates a huge deferral onto future
owners, but also means that the required
increase is not fully implemented before
the next update. Since an increase must
be expected again at that update (due to
the shifting time horizon), and a phase-in
will likely be used again, the amount deferred to future owners builds and builds.
By following a plan, boards feel they
should be fine, but a plan that includes
a long phase-in is a plan that intends to
create a future financial mess.
Many studies allow exponential
increases.
Sounds bad, because it is. A cash flow
plan that allows a shortfall to be phasedin based on an exponential increase (X%
per year increase) over more than three
years, rather than a linear increase ($X
per year increase) defers even more of
the required increase onto future owners. On a ten-year linear phase-in, you

Comparison of 10 Year Linear
vs. Exponential Increase
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would have implemented 30% of the required increase in three years. With an
exponential phase-in, using data from
an eight 8-year-old building that would
require an increase of 11% per year for
ten years, I calculate that you would only
have implemented about 20% of the total
required increase over three years. The
miracle of compound interest is amazing
when it is helping build your retirement
nest egg, but it is equally powerful at
undermining your future balance when
you implement an exponential phase-in.

Getting less of the increase implemented prior to your next study just keeps
pushing the financial challenges ahead
in time. I liken it to a snow-plow. If the
snow is only a half-an-inch deep, the
plow can run through it easily, but the
further you go, the more snow that builds
up in front of that plow, and eventually it
will grind to a stop! If you are going to
follow a phase-in period of longer than
three years (which I do not recommend),
please ensure that it is linear and not exponential.

Some costs climb fast.
Market changes such as the loss of a key
contractor due to a merger, or global influences like a major hurricane can have
a significant upward pressure on prices.
USA’s tariffs are similarly going to put
pressure on prices, especially for things
like windows. These above-inflation increases can require a significant contribution increase during a study update. It is
important to ensure that updated studies
include confirmation of unit prices underpinning the study; these cannot just be
blindly inflated without being checked.

Any phase-in period
means that you are
going to allow owners
in the near term to
pay less than their
fair share of reserve
fund contributions by
deferring some of what
they should have paid
onto future owners
Reserve fund study providers
keep learning.
Condos have been allowed in Ontario
since 1967. We are learning many lessons
as the 1970s condos face 40 to 50-year
renewal projects. These include things
like generator replacement, major garage renewal, buried service renewal, and
cladding, window and balcony guard renewal. These projects are proving more
challenging to implement in occupied
buildings than was perhaps anticipated
by the industry. For example, we are
finding that window-wall systems are
much costlier to replace than the simpler
windows that were typically replaced in
rental apartment buildings over the last
28
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couple decades. This is due to the disruption to knee walls, partition walls and
ventilation ductwork, as well as a need to
bring the windows in from the exterior
and provide protection and security during the project. As we learn from these
guinea pig buildings, it is important for
reserve fund providers to identify any
previously too-low budgets and increase
them at the time of updates.
Buildings are getting harder to repair.
As we build taller, and on more congested sites, the cost to repair escalates. The
roofing price that applies to a 20-floor
high-rise in a grassy field is not the same
price that will apply to a 50-floor highrise sitting above two major downtown
streets. Permits, crane costs, hydro-line
protection and other access and protection costs can form a significant portion
of a project cost. I suspect many studies
are using “grassy field building” prices for
sites where they don’t apply. And the ultrahigh-rises have costs (like replacing the
hydraulic cylinders in the building maintenance unit when the unit is not strong
enough to hoist the cylinders up to the
roof) that are unfamiliar to reserve fund
study providers and are likely to be underestimated. They also have equipment
installed in locations where the developer
clearly didn’t do any planning with respect
to future renewal (like a generator on the
54th floor of a 56-floor building with no
access to the exterior). Replacement budgets are almost unfathomable.

not more. For the ultra-high-rises, 60
years probably makes more sense given the massive cost of future renewal
projects.
• Standard unit rate costs are not sufficient. Reserve fund study budgets
should consider the challenges particular to the building, like difficult
access, lack of hoisting space, craning
costs etc.
• Phase-ins should be limited to three
years so that any shortfall is made up
before the next study is completed.

Longer phase-ins (particularly exponential ones) should be avoided.
Deferring work to the future, implementing long phase-in periods or shortening
the analysis period to the minimum 30
years (in newer buildings) might feel
good now, but it will create a nightmare
for future condominium owners. We all
need to be diligent in ensuring that condominium owners contribute their fair
share to the reserve fund starting when
the building is new. C V

So, how can condo boards protect themselves and help ensure that their condominiums will be financially successful
into the future?
• If you are in a newer building, obtain a
copy of the Notice of Future Funding
and determine the average contribution per unit per year. If you are not
contributing at least $2,000 per unit
per year, then you are almost certainly
underfunding the reserve. Many new
condos are starting out at $500 per
unit per year. In older buildings, especially with many prior years of underfunding, the required contribution
can easily be $4,000 or more per unit
per year.
• Studies for new condominiums should
consider at least 45 years of data, if
CONDOVOICE SPRING 2019
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Emily Ng
J.D., H.B.A.,
Associate
Miller Thomson LLP

Jason Rivait
B.A. (Hons), M.A., LL.B.
Partner
Miller Thomson LLP

Ontario’s Cannabis Act, 2017

The Right to
Smoke Cannabis
The Recent Legalization of Cannabis Has
Prompted Condominium Corporations to
Consider How Cannabis May be Used

The recent legalization of cannabis has
prompted condominium corporations to
consider how cannabis may be used by
residents and anyone who works at the
property. In some instances, condominium corporations have passed rules or
workplace policies, which strictly prohibit
the smoking or vaping of cannabis in or on
the condominium property.
During the process of passing cannabis
rules, many residents have questioned
whether persons have the right to smoke
cannabis, irrespective of the enactment
of any rule or declaration provision that

prohibits such conduct. The answer to this
question is a resounding no (condominium
corporations are permitted to prohibit the
smoking of cannabis in or on the condominium property).
Federal and provincial human rights
legislation prohibits discrimination on
the basis of certain “protected” grounds,
including disability. Where a resident or
an employee possesses a condition which
may be considered a disability under human rights legislation, the condominium
corporation has a mandatory legal duty
to accommodate this person’s disability, unless doing so would be an undue
hardship. If the condominium corporation does not accommodate, the person
seeking accommodation may file a human rights complaint. These complaints
can be costly.
Determining whether a duty to accommodate exists requires cooperation from
both the condominium corporation and

the person seeking accommodation. So,
what factors should directors turn their
minds to when considering whether the
condominium corporation has a duty to
accommodate a person who is requesting
to smoke, vape, or otherwise use cannabis
where the conduct is prohibited by a rule
or declaration provision?
The Ontario Human Rights Commission
issued a policy statement on cannabis and
the Human Rights Code in July 2018.
This statement sets out three key considerations in determining whether there is a
duty to accommodate cannabis use.
1. Is the cannabis use for a medical
purpose?
People who use cannabis for medical purposes related to a disability, which includes
people who are addicted to cannabis, have
the right to disability-related accommodation to the point of undue hardship – that
is, significant health and safety risks or
excessive costs.
CONDOVOICE SPRING 2019
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Cannabis can now be used wherever tobacco use is permitted. In this regard,
residents may smoke, vape, or otherwise
consume cannabis in their own units, or
on the exclusive use common elements
appurtenant to their units (i.e. balconies,
patios or terraces), subject to any rule or
declaration provision that prohibits such
conduct.
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There is no duty to accommodate recreational cannabis use. Ontario courts
and tribunals have dismissed claims of
discrimination relating to cannabis use
where there was insufficient evidence of
disability-related needs.

3. What if cannabis use causes impairment at work?
This question is obviously geared towards
the employees of condominium corporations.

Based on the foregoing, the duty to accommodate only applies in circumstances
where there are verified disability-related
needs. This creates an obligation on persons seeking accommodation to provide
medical or other information in support of
their request. It may not be necessary for
the condominium corporation to know the
exact nature of the person’s disability or
treatment, provided that there is credible
medical evidence verifying that the cannabis use is related to a disability.

Smoking and vaping considerations are
different for employees of condominium
corporations, as they are not permitted to
smoke or vape in any enclosed workspaces
or in or on the common elements. Finding
a suitable place for employees with a disability-related need to smoke or vape cannabis could be challenging. In appropriate
cases, an employee could instead consume
edibles or oils for his or her disability-related needs, provided that this use does not
interfere with workplace health and safety
or work performance.

It goes without saying that this information is highly personal and is subject to
privacy rules regarding its collection, use,
and disclosure. Accordingly, it is imperative that the condominium corporation
only collect necessary medical information to determine whether the duty to accommodate is triggered.
2. Is the cannabis use for a medical
purpose smoked?
In determining the condominium corporation’s duty to accommodate, directors
should consider whether the smoking
of cannabis is necessary for the person’s
disability-related needs. In this regard, it
would be reasonable to question whether
the consumption of edibles or oils or the
use of a vaporizer is an appropriate alternative for the resident seeking accommodation, especially if there are other residents that are negatively impacted by the
smoke transmission.

CV
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As an employer, the condominium corporation can generally restrict employees
from using cannabis at work, unless an
employee uses cannabis for medical purposes. The duty to accommodate requires
the condominium corporation to:
(a) inquire where an employee is known
to have, or perceived to have disability needs related to cannabis use for a
medical purpose; and
(b) try to reduce risks for employees who
use cannabis for disability-related
needs.
The duty to accommodate does not necessarily require the condominium corporation to permit cannabis impairment
at work. The condominium corporation
could accommodate employees by changing some job duties, making alterative
work arrangements, or allowing time off
to attend a rehabilitation program. This

duty ends if the employee cannot perform
the essential duties of the job after accommodation has been tried and exhausted, or
if undue hardship would result.
Other Considerations
In addition to the above factors, condominium corporations should keep in mind
that they have a right to ask for information. The conversation between the condominium corporation and the person
requesting accommodation should be an
open and respectful dialogue that is ongoing and not merely limited to a point
in time reference. Questions about the
nature of the disability and whether it is
temporary or permanent should be posed
to ascertain the length of the accommodation. It would also be reasonable to ask for
periodic updates on the person’s medical
condition and whether the accommodation is still appropriate.
Additionally, there may not be a duty to
accommodate where the person does not
participate in the accommodation process.
Condominium corporations are required
to accommodate both residents and employees who use cannabis for disabilityrelated needs. How such accommodations
are made will differ, as residents have the
right to use the condominium property as
their homes whereas employees are subject
to workplace considerations. In all accommodation processes, the condominium
corporation should ask for information
while respecting the person’s privacy and
consider how to best balance the person’s
rights with the rights of the overall community. This is not an easy task, and each
accommodation request should be considered separately. What works for one person
may not be suitable for someone else. C V

Facebook - @CCIToronto
Youtube - CCI Your Condo Connection
LinkedIn - Canadian Condominium Institute Toronto Chapter
Instagram - CCIToronto

Visit Us
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CCI- HELLIWELL PLACE - YCC 104

ROSEDALE
LIVING AT
EAST YORK
PRICES
PORTRAIT PHOTOGRPHY BY RON JOCSAK
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James Russell
Newsletters et Cetera

It only takes one visit to Helliwell Place
to realise that Antonia’s description is
rather modest. In fact, Helliwell Place
towers above the perks of “Rosedale
living” when it comes to amenities, good
governance and community spirit.

Glenn Fuller and his wife, Nadia, on the balcony of their Condo, overlooking the city.
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“We have the Don Valley
bike and nature trails at our
back. Rabbits run across
our grounds. Hawks circle
overhead. Deer have been
spotted just below our rear
retaining wall,” says Antonia.
YCC 104 was named in honour of Helliwell Estate, an industrial complex that once occupied a swath of land on the
east side of the Don Valley. Owned by William and Joseph
Helliwell, the English brothers ran their successful brewery
and pulp and paper mill until a devastating fire convinced
them to sell their enterprises and their two storey, part
adobe brick and part wooden house, which still stands on
the grounds of what is now Todmorden Mills. Not much
is known about Joseph but after the fire William moved
to Highland Creek in Scarborough where he built a larger
house - one more suitable for himself, his wife, and their
seventeen children.... yes, I said seventeen.
“Opening in 1973, we were one of the first condos in Toronto. YCC 104 was so unusual at that time that a Toronto
Star article about the development actually had to explain
that condo suites are owned and not rented,” says Antonia
Zerbisias, the board’s president.
Helliwell Place is comprised of 198, two and three bedroom
suites. All the two bedroom suites are 1075 sq. ft., while all
the three bedrooms are 1175 sq.ft.
Property Manager Michael Shilensky points out that just
fifteen units are rented and Antonia adds, “Almost every
rental is owned by somebody who inherited it or grew up in
it and plan to one day downsize into it. Or it was bought by
Baby Boomers living nearby who intend to eventually move
in.” Part of Helliwell Place’s attraction to downsizers and
mobility-challenged Baby Boomers is that the building and
grounds are fully accessible.
In addition to amenities such as: 24/7 concierges, gym, indoor pool, saunas, as well as library, golf driving range, and
36
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LEFT TO RIGHT:

Michael Shilensky,
Crossbridge
Condominium Services
Edward Schlauch, YCC
104’s librarian

THE BOARD OF DIRECTORS LEFT TO RIGHT:

Henry Wright, Secretary
Antonia Zerbisias, President
Glenn Fuller, Director
Phil Elston, Vice President
Alex Thomson, Treasurer

CONDOVOICE SPRING 2019

CV

37

38

CV

CONDOVOICE SPRING 2019

ABOVE: Verla Gagnon, Concierge

a bike storage room, the residents of Helliwell Place enjoy a lovely sheltered sundeck
nestled within their twenty-three-storey
tower and an impressive view of one of Canada’s most famous river basins. “We have
the Don Valley bike and nature trails at
our back. Rabbits run across our grounds.
Hawks circle overhead. Deer have been
spotted just below our rear retaining wall,”
says Antonia.
Helliwell Place also enjoys a degree of
fame in the urban world. The Toronto
Star’s architecture critic Christopher
Hume referred to Helliwell Place in a
2010 column as, “An architectural dinosaur,” then further mocked the design
by saying, “with its rough-cut stone entrance, Helliwell Place takes on the feel of
a country club.” Interestingly, The Globe
and Mail gave Helliwell Place a glowing
review, once in 2017 and again in 2018.
Contributing to the continued success of
Helliwell Place are its amazing resident
volunteers. People like:
• Cathi Gibson-Gates and Wayne Gibson (not related) who were responsible

for launching Helliwell Place’s soup
kitchen where the edict is, “No bowl,
no spoon, no soup for you!”
• Hazel Sangster leads Helliwell Place’s
annual Holiday Party team. Helena
Hughes and Mira Mitrovic work the
AGM, either staffing the registration
desk or acting as scrutineers.
• Edward Schlauch, a retired University
of Toronto librarian, who keeps Helliwell Place’s library organised and accessible. How? “I keep it simple,” says
Edward who organised their collection alphabetically into three broad
categories - fiction, non-fiction and
biography. “We have a fair bit of literary fiction. No Shakespeare or the
classics. The very popular stuff disappears pretty quickly.”
• Residents for the past four years, Gloria Elston and Board Vice-President
Phil “The Quiz Master’ organize
Helliwell Place’s monthly ‘Let’s Get
Quizzical’ trivia nights. Comprised
of seven teams of four residents, each
cover such topics as: Canadiana, show
tunes, geography, science, celebrities,
and current events.

• And key volunteers like Jim Houston,
Glenn and Nadia Fuller, and Evelyn
and Vince Crees who lend their hand
producing and distributing the Helliwell Herald, the building’s eight page,
monthly newsletter.
But Helliwell Place’s resident involvement is not restricted to their property
line. Quite a few residents are members of
the independent Helliwell Place Residents
Association, formed several years ago to
participate in the city’s planning process
for Broadview Avenue. Most recently the
Association was actively involved in the
consultation process surrounding TE
16.5, the City of Toronto’s Broadview
Avenue Planning Study, which governs
zoning and land use. The association was
successful in their fight to preserve and
protect local heritage sites, including the
one hundred and twenty-eight-year old
Chester School.
“It’s an amazing community, very proactive and involved,” says Phil. Where else
can you find caring souls who offer to
walk their neighbour’s dog if the resident
CONDOVOICE SPRING 2019
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is busy or out of town for the weekend.
“We’re a dog and cat friendly building,”
says the Board’s Treasurer Alex Thomson, and a pet safety conscious building as
well. Security keeps a binder with photos
of every pet so, in the case of an emergency evacuation, no pet is left behind, nor
resident, as security also keeps a binder
that lists every person with a disability
that may prevent them from exiting the
building quickly and safely.
Social activities abound at Helliwell Place
and include: Book Club, Euchre, Court
Whist, monthly coffee morning, Let’s
Get Quizzical and BYOB (and snacks)
Happy Hour. In the winter months the
Social Committee revives their Soup
Kitchen and a pre-Christmas Arts and
Crafts Sale. Their Annual Holiday Bash,
complete with a Smart Serve bartender
and an Elvis impersonator, is a huge hit.
Helliwell Place’s board, management
and residents have seen quite a few improvements to their ‘home’ in the past few
years including:
• Renovating the change rooms
• Repairing the garage ramp
• Installing crash bar equipped perimeter doors
• Upgrading the directory panels in the
garage and lobby
• Renovation of the Party Room and
Library
• Refurbishing the lobby and corridors
• Repairing all balconies
• Replacing the front entrance awning,
perimeter fence and sidewalk address
sign
• And installing all-new exterior lighting
The membership of Helliwell Place’s
Board, which includes Antonia Zerbisas, Phil Elston, Alex Thomson, Henry
Wright and Glenn Fuller, has not only remained stable over the years but the members wide range of experience in sectors
such as construction, real estate, utilities
and communications has contributed significantly to Helliwell Place’s health and
prosperity. The Board’s current projects
include: installing cameras in elevators,
relocating the gym to a space three times
its current size, and rebuilding their hydro
vault, which was heavily damaged by an

exploding Toronto Hydro transformer.
Despite the board’s ambitious list of capital projects, “Our reserve fund is healthy
- although we did have a $550,000 special assessment during the 2016 ‘Balcony
Summer’. Throughout that dusty, noisy
renovation, we kept residents informed via
a weekly paper and online bulletin called
‘The Drill’. Residents were thrilled with
the military-like operation, which was completed ahead of schedule,” says Antonia.
In 2016, their 43th anniversary, Helliwell Place’s Rules Committee completed
a thorough update of their decades-old
document which now includes a rule
against the flying of drones on the common elements, necessitated, says Antonia, when one of the residents began
drone flights uncomfortably near their
neighbour’s balconies.
The Board and management keep residents informed about the latest news,
views and issues within and without the
building with their Helliwell Herald. Antonia also authors a blog (Helliwellherald.wordpress.com), “Depending on the
topic and number of posts I publish on a
day, I get up to three hundred hits. The
blog is very useful to absentee owners or
those who are vacationing, as well as to
residents who are online.”
Michael Shilensky, a man with more than
twenty years of industry experience and
Helliwell Place’s property manager since
2017, oversees Helliwell Place’s cleaning
and security staff, their superintendant,
and their concierge desk where an assort-

ment of doggie treats are kept for Helliwell Place’s four-legged residents.
Built back in the ‘Solid 70s’, Helliwell
Place is incredibly energy-efficient. So
much so that, “During the 2013 blackout, we remained warm for the full 72
hours that hydro was out”, says Antonia.
“There’s at least eight inches of concrete
between suites. I never hear my neighbours,” says Henry Wright, the Board’s
Secretary, who moved in ten years ago.
Constantly reinforcing the importance
of energy conservation, Helliwell Place’s
active Green Committee has in the recent past not only organised a bulk
thermostat replacement program for
residents but has staged exhibits that
demonstrate the wattage used by different light bulbs, in an effort to encourage
LED use. “We encourage people to go
green,” says Phil.
According to Condos.ca - a web-based
search and analysis internet site, the average two bedroom Rosedale-Moore Park
condominium is selling for $1,001,178
and is likely to include a gas fireplace,
marble backsplashes, heated radiant
floors, freestanding tub, and perhaps a
private elevator.
That same internet site lists the average
two bedroom in Helliwell Place as selling for $601,571. For that price residents
share their elevator ride but as Edward
points out with pride, “the people are
the major asset of our building. It’s very
much That’s an amenity that sets Helliwell Place apart. C V
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CONDOMINIUM
MANAGEMENT.
ELEVATED.

It’s more than a condominium. It’s one
of your biggest investments – and your
home. Shouldn’t every aspect of it be
of the highest quality?
For 40 years, ACMO has worked to
improve the quality of the condominium
management profession. With access to
quality education and a strong network
of professionals, condominium managers
with the RCM designation provide a higher
level of service to you, your fellow board
members, and the industry as a whole.
Bring a higher standard home. Choose a
manager with the Registered Condominium
Manager designation. | ACMO.org
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Condominium Security

Automated Parcel
Lockers for MultiTenant Residential
Applications
Up to a Million Parcels a Day Have to
End Up Somewhere
According to the Pitney Bowes Index,
parcel volumes flowing out from e-Commerce companies and into the hands of
eagerly awaiting consumers will rise between 17%-28% each year from 2017 to
2021. That is a lot of parcels! To put it
into perspective, Canada Post delivered 1
million parcels per day, including weekends, from mid-November through the
2017 holiday season. That, according to
Deloitte, is due to consumers spending
51% of their gift budget on the Internet.
In the US the numbers are much more
staggering at 850 million packages delivered in 2017.
Those parcels have to land somewhere.
In multi-tenant residential applications,
if there is not currently a logistics and
cost problem dealing with the incoming
parcel traffic, then the forecasted growth
by Pitney Bowes may pose a challenge
sooner rather than later.
In a building with concierge and/or security services, not only do parcels take

The
temporary
possession of
the parcel by
a building’s
staff also
opens up
a case for
liability
up lots of room and cause clutter, they
take up a lot of costly administration time
recording the parcel’s arrival, storing the
parcel, and notifying the resident to come
pick it up – hopefully on the first notice.

The temporary possession of the parcel
by a building’s staff also opens up a case
for liability. Additionally, some buildings report that a lot of food perishables
like groceries are being delivered which
require refrigeration.
In non-concierge buildings the parcel
problem is even worse. Similar to multiresident open air developments, parcels
can and do go missing. Most online retailers ship their goods in well-branded
boxes which is a lure to thieves scoping
out a home’s porch, or the unsecured and
unsupervised building vestibule. Furthermore, managers are dealing with
violations to the fire code with parcels
piling up in vestibules or laying in hallways.
Some postal companies offer parcel lockers for their own shipments but that does
not cover all the other modes of delivery
such as FedEx, UPS, Purolator, and Canpar to name a few. That leaves a big gap in
which parcels can be managed. C V
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Mahassen Mahmoud
Property Manager
Rapport Management and Communication

Democracy

Winning
by Pulling
Together
Direct Democracy and Civic
Engagement are Crucially
Important to the Process

Challenges and Opportunities
YCC76 is one of the largest, if not the
largest, in Ontario with 1420 units and it
is a model of social diversity with a large
population of newcomers and people
from various ethnic backgrounds and age
groups. Moreover, it is a self-managed
corporation. Decisions regarding the
budget, which is over 9 million dollars,
and the overall operations are made by
the board members who are volunteers.
YCC76 has 2 property managers, one of
them is senior, which are supervised by
the Board of Directors.
The number of board members is 12,
which is quite exceptional. The buildings, comprising 3 high-rises and a number of town-homes are aging, with over

40 years passed since they were built, and
there are several building envelopes and
repair projects going on.
The buildings are adjacent to Crescent
Town, which has been designated as
a priority area by the City of Toronto,
which has a strategy regarding integration of different communities including
those who are more affluent and those
who are lower income earnings.
Having a vision, mission and guiding
principles is a necessity to identify priorities, set up partnerships, make decisions
on budget and operations. Moreover, it
is important to ensure board cohesive
action considering the large number of
board members.
History and Process
At the 2017 AGM the writer of this article, and board member of YCC 76, obtained the consent of the board to conduct
a “data collection” exercise. Flip-charts
were posted at the AGM which were titled “questions about our priorities, items
to be included on our planning objectives,

successes, improvements needed and action items”. A process of analyzing data
took place along with a report that was
submitted to the board.
At the following 2018 AGM, 4 flip-charts
were posted that focused on identifying
values, guiding principles and committees that owners volunteered to join to
provide recommendations to the Board of
Directors. In the beginning of July 2018
the Community Engagement Forum was
held and presided by YCC 76 Board President at that time, Mahassen Mahmoud,
and a participatory development process
had been established to set up values, vision and mission as well as operational
planning priorities.
Issues and owners’ groups covered
re-branding, exterior and interior appearance, communication and accountabilities.
Guiding principles discussed were:
1. Transparency and effective communication
2. Accountability
CONDOVOICE SPRING 2019
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At 2 consecutive AGM’s at one condo corporation, namely YCC76, an experiment
in participatory development took place.
Direct democracy and civic engagement
are crucially important not only to ensuring a democratization of decision-making process but also to enhance social
inclusion.
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3. Supporting social inclusion, diversity
and owners’ engagement
4. Cost effectiveness
Benefits
The exceptional outcome of encouraging owners’ engagement was that over
60 owners have signed up to become active volunteers in various owners’ committees.
On top of the previously mentioned and
obvious benefits of setting up guiding
principles, the process itself has benefitted owners’ awareness of issues, enhanced the credibility of the Board of Directors and supported healthy relations
with owners.
The Social Context
The City of Toronto had noted the community development aspect of YCC76’s

The exceptional
outcome of
encouraging owners’
engagement
was that over 60 owners
have signed up to become
active volunteers in various
owners’ committees
experiment and organized a forum on
what is needed to enhance healthy communities. This Forum was attended by
over 100 participants from the Crescent
Town residents, YCC76 condo owners,
community service agencies and the
City of Toronto. The City will send the

analysis of the data collected
for further action and will provide recommendations. YCC76
participated as an organizer in
this partnership-based event
along with Pinedale management company for the rental
buildings of Crescent Town and
Crescent Town Club.

The Day After
Further communication to all
owners is planned to expand the
base of owners regarding discussing the guiding principles
with ALL owners and then take more
formal discussions at the board level. C V
Disclaimer: The views and opinions expressed in this article are those of the author
and do not necessarily reflect the official
policy of position of YCC76.

www.ccitoronto.org
Check out CCI Toronto & Area
Chapters new Website!
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NEWS
YCC 766

CondoSTRENGTH
Networking Event
January 19th, 2019
On Saturday, January 19th, 2019
a CondoSTRENGTH director
networking event
was held in North
York, focusing on
the topic of Condo
Lifestyle. Directors
had an interactive
session discussing
about the factors
that makes their
condo special.

Please visit CondoSTRENGTH.ca for
information on our next networking
session on April 13th, 2019
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NEWS

Event Recap

Holiday Lunch Recap
On December 14th, 2018, CCI Toronto hosted it’s
first Annual Holiday Luncheon and Seminar.
Feedback from members was extremely positive and we thank all
those who came out to enjoy the delicious lunch to network and to hear
the latest legislative case law. Moderated by Murray Johnson, our panelists Megan Mackey, Josh Milgrom
and Jason Rivait provided updates on
the year’s important condominium

legal decisions including particulars
about chargebacks, lien enforcement
and the condo’s ability to sue developers for misleading disclosure. Given
the success of this first holiday luncheon – it won’t be our last. Watch
for information to come in the fall of
2019 and we hope to see you at the
2019 Holiday luncheon! C V

CONDOVOICE SPRING 2019

CV

51

52

CV

CONDOVOICE SPRING 2019

member

NEWS

CCI Word Search Puzzle
JOHN
TIM
MARIO
FRANCESCO
JUSTIN
PATRICIA
BOB
PATRICK
LAURA
RYAN
TANIA
LUIS
BRENDA
BRIAN
STEPHEN
HENRY
MURRAY
VENU
DALE
MO
DEVELLIS
DUGGAN
DEO
DEO
DYER
ELIA
GIRARD

GRECO
LEE
GRIFFITHS
HALUK
HERNANDEZ
HOOPER
HORLICK
ILKIW
JANSON
JOHNSON
KALIDOSS
KERR
KILLU
DOUG
WARREN
SUE
NANCY
MEGAN
JOY
JOSH
MEGAN
ERNIE
CONNIE
RICHARD
VIC
JASON
LESLIE

BILL
SALLY
ASHLEY
ALEX
LYNDSEY
ROBIN
KING
KLEINER
LANGLOIS
LONGUEIRA
MACKEY
MATHEWS
MILGROM
MOLLOY
NYITRAI
PAPPAS
PEARLSTEIN
PERSAUD
RIVAIT
SHERNOVSKY
THOMPSON
THOMPSON
WINBERG
YOUNG
MCNALLY
KLEM

CCI Volunteers
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ComField

Property Management Services

member

NEWS

Where Value and Community Count
Providing Property Management for:
• CONDOMINIUMS
• Residential
• Retail
• Commercial
• Industrial

• EQUITY
CO-OPERATIVES
• INVESTMENT
PROPERTIES

CONTACT: SUZANNE BOTNICK
Business Development Manager

Tel: 416.640.6730 x.119 • Fax: 416.932.9435
2171 Avenue Road, Suite 303, Toronto, Ontario M5M 4B4
suzanneb@cfdi.ca • www.comfield.ca
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Beach Babies

CV Selfies
Rosie catching up on the Winter issue of the Condovoice on
sunny Bavaro Beach in the Dominican Republic.

member

NEWS

A Win Win

A Day With the Penman
Smith Award
The H. Penman Smith Award of Excellence
Returns (again) to CCI Toronto!
The H. Penman Smith award is presented annually by CCI National to the CCI chapter with the best newsletter in the Tier
One and Tier Two Categories. CCI Toronto has been the proud
recipient of the award eight times since the year 2000!
Putting together this award winning publication is truly a group
effort and the communication committee members each enjoyed
their day with the plaque!
The Plaque visiting Luis and Warren at the Shibley Righton office.

The Penman Smith Plaque partying with the Elia Associates!
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A Day With the Penman Smith Award – continued

From top left:
Alex Young poses with the
award in his office.

The plaque visiting Nina and
Lynn at the CCI Toronto &
Area Chapter’s office.

Joy Mathews treats the
plaque to a warm cup of
coffee.

Condovoice Editor Marc
Bhalla, accepting the Penman
Smith Award at CCI National

Leaders’ Forum Awards Banquet in London, Ontario. Left
to Right: Bill Thompson, Jamie
Herle, Marc Bhalla, Doug
Forbes and Michael Clifton.
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Twitter Chat Highlights
January 30th 2019 was the annual Bell Lets’ Talk Day in support of mental health. CCI Toronto
was pleased to join the discussion with a Twitter Chat devoted to mental health in condos.
Highlights of this discussion are presented below. We invite you to visit https:// ccitoronto.org/
events/past-events to catch the full chat and to keep the conversation going all year long.
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Update From CCI Toronto and Area Chapter

Call for Volunteers
We are very excited to announce that as an
additional membership benefit, CCI-Toronto
will be developing an “Ask the Experts” Blog
The blog will be an opportunity for members to submit questions on condominium related topics to be answered by our
volunteer experts.
We need your help!
In order to develop the blog, we are asking
for volunteers to notify us of their interest
in writing for the blog If you are a Condominium Expert, and member of CCIToronto interested in participating, please
let us know at info@ccitoronto.org.

We are also looking for several initial
questions to answer on the blog. Any
questions that you would like answered
can be submitted to info@ccitoronto.org.
Please be sure to let us know that the question is being submitted for our “Ask the
Experts” blog!
We hope that the blog will be a valuable future resource for our members and thank you for your participation!
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Lyndsey McNally, RCM
Malvern Condominium
Property Management

condominium

owners

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Mental Health in Condos

It’s All Too Easy to
Call Them “Crazy”
We Need to be Mindful Not to Dismiss
Individuals Struggling With Mental Illness
The truth is, persons suffering from
mental illness might not cause regular
challenges and might not even give off
the appearance of being “crazy”. Persons
shouting obscenities, wearing tin foil,
and handing out conspiracy theory reading material are more likely the exception
and not the rule.
According to the Canadian Mental Health
Association , one in every five Canadians
will have a mental health problem at some
point in their lives. Mental illness is a
broad description; it can include depression, anxiety, and, in severe cases, psychosis. It can affect males and females, young
and old, and is found in every ethno-cultural and socio-economic group.

As insensitive as it may be, it is all too easy
for a Condominium Manager or Board to
dismiss a difficult Resident as “crazy”.
For Managers, it may not feel like there
is any other way for them to cope with the
challenges of being a service provider to
an individual with mental illness in their
home environment. Managers and Boards

alike need to be mindful not to dismiss
individuals struggling with mental illness
and to do their best to work through any
associated challenges. We’re all members
of the same community, and communities
should rise up to support each other instead of dismissing someone because they
don’t act the same way as you.

With so many possible variables, where do
you begin to recognize a potential problem and take steps to provide assistance or
resolution of conflict when mental health
concerns are a factor? Instead of just calling someone “crazy”, recognize what the
problem might actually be and have some
empathy. Human decency can go a long
way in being a source of support for someCONDOVOICE SPRING 2019
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ILLUSTRATION BY JAMIE BENNET

Knowing that it could one day be you or
your loved ones suffering from mental
illness, it’s a lot more difficult to throw
around the “crazy” label, isn’t it?

member

NEWS

CCI-T Welcomes New Members
Business
Partner
Members:
Connection Properties
Group
Victor Feng-Yuan Chuang
AT Management and
Consulting Inc.
Andrew Teemal
FMT Contracting
Anthony Tochia

EVDirect
David Ackerman
Artexdome Inc.
Costel Grozavu
Butlers Management
Services
Nikolin Papadhopulli
Dream Energy Solutions
Sanjana Kapue
KingsGuard Security
Rajdeep Malhi
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Tremco Roofing and
Building Maintenance
Ron Lein
Professional
Members:
Build Max GC Inc.
Sal Maslan
EET Engineering
Kaya Corabatir
Gardiner Miller Arnold
LLP
Tony Bui

Miller Thompson LLP
Emily Ng
Maple Ridge Community
Management
Juliet Atha
Magnum Protective
Services Ltd.
Daniel Lee
Individual
Members:
Donald Bell

Condominium
Corporation
Members:
DCC # 0148
DCECC # 0297
PCC # 0007
TSCC # 2665
TSCC # 2669
TSCC # 1530
TSCC # 2541
TSCC # 2684
TCECC # 2692
YRCC # 0769
YRCECC # 1364
YRSCC # 1390

one in a mental health crisis. There is no
one-size-fits-all solution, but let’s look at
some examples.
Trust No-One
Is this Resident familiar to you? The
conspiracy theorist who believes entry
to their unit is always for some nefarious
purpose? That everyone is out to harm
them? This person unfortunately is a barrier to the operation of their Condominium community. They restrict necessary
access and can make their neighbours feel
uncomfortable or even targeted.
A Manager that I work with gave me an
excellent example of how to work through
this. Take a second to LISTEN. In having a real conversation with this Resident,
the Manager was able to identify that they
had a mental health issue and believed that
no matter where they went, someone was
following them. The person spent hours
watching peepholes, avoiding cameras,
and felt trapped in their home because of
their fear of the outside world.
Not only did a trusting relationship form
between the Resident and Manager, the

According to the
Canadian Mental
Health Association,
one in every five
Canadians will have
a mental health
problem at some point
in their lives
Manager was able to prompt this individual to seek the help and support that they
needed. Using phrases like “sometimes I
feel scared too” and “when I feel this way
I like to talk to someone I trust” maybe
helped the Resident feel like they weren’t
alone in their thoughts. Suddenly, access
to the unit was not an issue as long as the
Manager was present. The Resident started talking to the Manager instead of eyeing neighbours through the peephole. She
felt comfortable leaving her home to visit
the office; improving her quality of life. A
great outcome for a challenging situation.

Temper Temper
Do you have a Resident that yells at you (a
lot)? Gets angry and punches holes in the
walls? Damages other equipment? Encountering this person can be a scary experience for the Manager, Building Staff,
and other Residents. How do you resolve
the concerns without putting a target on
your back?
First, if you believe that there is risk of
violence make sure you take it seriously.
Drywall can be patched but personal safety is much more important. Some victims
will avoid talking to Police as they believe
this will escalate the risk instead of making things better. Certainly, contacting
the Police (or any other authorities) may
escalate the matter more quickly but there
is no guarantee the issue won’t escalate on
its own.
If there is no imminent risk of violence but
there is a pattern of aggressive behaviour
and damage caused, the Manager (with the
support of the Board of Directors) should
seek assistance from the Corporation’s legal counsel. In some cases, it may also be
appropriate to speak with the individual’s
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family members, but tread carefully and
ensure that confidentiality is maintained.
A Shoulder to Cry On
Do you notice someone sitting in the lobby
crying? Have police visited the building
for welfare checks because of suicide concerns?
Depression causing severe sadness is a
real issue in Canada. According to Crisis
Services Canada about 4,000 people die
by suicide each year, and for every death
there are an estimated 20-25 attempts.
Does this Resident display any of these
other warning signs?
• Increased substance use (e.g. alcohol or
drugs);
• Feelings of helplessness or hopelessness (perhaps no sense of purpose in
life);
• Anxiety, agitation, or uncontrolled anger;
• Unable to sleep or sleeping all of the
time;
• Feelings of being trapped – like there’s
no way out;
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• Withdrawal from friends, family, and
society;
• Acting reckless or engaging in risky
activities, seemingly without thinking;
or
• Dramatic mood changes.
If the Resident displays any of the warning signs above, you could consider taking a moment to check in and let them
know you care. There may be family
members you could reach out to as well,
however, as noted above, be mindful of
confidentiality.
Defies Explanation
What about those Residents that you can’t
even describe? The stories no one would
believe if you told them? The Resident
exposing themselves at the pool, using
common areas as a toilet, throwing things
from their balcony at passing pedestrians,
or sleeping in their locker.
In these cases, you will need to further
investigate this persons history to understand if there is a serious mental
health concern and if family is involved

in their life. In cases of very serious mental health issues, individuals will often
receive assistance from a health care
organization that can assist. Confidentiality is much less of a concern here as
the signs of mental illness are obvious
and the individual needs support which
cannot be offered by the Condominium
Corporation.
If you do ever need to contact Police about
this Resident, make sure to identify the
mental health concerns so that they can be
ready to respond. Toronto Police Services
has a Mobile Crisis Intervention Team
specially trained to assist in these types
of situations, but they can’t respond appropriately if they aren’t aware of a mental
health crisis. C V
Resources
The Center for Addiction and Mental Health
https://www.camh.ca/
Crisis Services Canada
http://www.crisisservicescanada.ca/en/
Toronto Police Mobile Crisis Intervention Teams
http://www.torontopolice.on.ca/community/mcit.php

Provided to CCI
Toronto by the Ontario
Ministry of Energy

Tracking Consumption

Benchmarking to Reduce Your
Building’s Energy and Water Costs
Track Your Consumption, Identify Opportunities to Improve Your Building’s Efficiency and
Reduce Your Energy and Water Usage Costs
If you own, manage or represent a condominium or other large multi-residential
building Ontario’s Energy and Water
Reporting and Benchmarking (EWRB)
initiative can help you make your building
more efficient and save money.
By annually reporting your condominium’s
energy and water usage data, you can begin to track your consumption, identify
opportunities to improve your building’s
efficiency and reduce your energy and wa-

ter usage and costs. The initiative will also
produce data that allows you to compare
your building’s performance with other,
similar buildings.
Currently under EWRB, commercial, industrial and multi-residential buildings
100,000 square feet or larger are required
to report their data to the provincial government by July 1, 2019. By 2020, when
the EWRB initiative is fully phased in,
buildings 50,000 square feet or larger

will be required to report annually by
July 1.
• Please visit www.ontario.ca/reportenergywater to find useful information about
EWRB, including how and when to report.
• For more information please call the EWRB
Support line at 1-844 -274-0689, or email
EWRBSupport@ontario.ca. Please have
your building’s mailing address, postal code
and a copy of an energy or water utility bill
handy when you call.
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Advertiser’s List
COMPANY

PAGE

360 Community Management
ACMO
Ace Cleaning
AcoustiGuard Wilrep Ltd.
A.R. Consulting
Atrens-Counsel Insurance
Atrens Management Group
Berkley Property Management Inc.
Brady & Seidner
Brown & Beattie Ltd.
CapitaLink Property Management Ltd.
Cion Coulter Engineers & Building Services
CondoMediators
Connection Properties Group
Comfield Management Services Ltd.
Criterium-Jansen Engineers
Crossbridge Condominium Services
Davroc Consulting Engineers
Dryerfighters Inc.
Duka Property Management
Eagle Audit Advantage
EET Engineering
Elia Associates
Elite Residential Concierge Services Ltd.
First Service Residential
Fogler Rubinoff LLP
Gardiner Miller Arnold LLP
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Murray Johnson
R.C.M.
Crossbridge Condominium Services

The Last Word

Consumer
Protection or
Consumer Cost?
That is the Question

Looking back over the period from November 2017 and into this new year and
trying to articulate what has transpired
is overwhelming. In the last 14 months I
have had to review, learn and understand
over 17 different pieces of legislation, regulation and code just to be able to do my
day-to-day job.

ILLUSTRATION BY FIONA SMYTH

I had to learn a new code of ethics that
applies specifically to me and what I do
for a living. I had to consider how staff
performing against the Condominium
Management Services Act code of ethics
affects the livelihood of the many employees, managers, accounting and support
staff we have counting on us. We must be
very careful, but then most have always
been very careful in how we provide our
services.
As managers and directors, we go about
learning and trying to understand the
multitude of new rules and regulations
and we’re getting pretty good at that.
Managers are learning to adapt to the
new regulatory requirements and directors are taking their required train-

ing (for the most part). It seems like the
mechanics of condominium governance,
contrary to some predictions, did not
come tumbling down, imploding into itself. We’re still here and for the most part
we’re chugging along and getting things
done. Sounds pretty good… or does it?
Contrary to the code of conduct that says
we shall not represent ourselves as a professional in a field we are not qualified
for, some managers are still offering legal
and other non-management professional
advice. Directors are taking the courses
but they’re not all applying the content
they learned. The bridge between the
mechanics of governance, doing the dayto-day tasks, and the ethical and moral
soft skills required to be squeaky clean
are getting lost in the noise of condo living and managing. It’s very hard to make
that split-second decision and consider
the new regulations and ethics when
you’re in the middle of a flood.
No doubt that the vast majority of directors and managers are exactly that,
“squeaky clean” and above reproach…

until someone steps forward with wild
accusations and innuendo and then the
ability to defend oneself seems to get lost
in the lack of accurate record keeping.
Sadly, this new level of so-called consumer protection is far from cost free.
Seems everyone; directors, managers,
management firms and even owners and
residents are taking a stance based on
risk mitigation. Are we shifting from customer service to self-protection, and if we
are, what is the cost?
When multiple managers have been
stripped of their licenses and are unable
to practise in this province, I fear that
the industry has not taken full ownership
of the new license standards and code of
ethics. Every manager should be able to
recite the conditions attached to their
level of license and every director should
be able to demonstrate that they are in
compliance with ethical procurement,
governance and the many regulations
affecting condominiums.
Managers are simply not going to say “no
problem, we can do that, no extra cost”
CONDOVOICE SPRING 2019
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any more – we can’t. Between increased
insurance premiums, manager paid license fees, continuing education fees, firm
license fees for each manager, and higher
salaries driven by increased demand for
experienced managers, the cost of doing
business has drastically increased while
boards continue to look for low to zero
percent increases. Even agreeing to place
a transitional licensee at the site means
that a firm must put a higher level of record keeping and supervision in place…
it’s simply not a sustainable business plan,
something’s gotta give!
Smaller “mom and pop” management
companies are starting to leave the industry as license fees and insurance premiums increase. Rural condominiums are
starting to lose the low-cost service providers who managed much of their business. These are but a few of the casualties
of the new consumer protection levels we
are now seeing in this province. More
and more condominiums will find themselves cut off from the condo network as
a result of opting to save money by self
managing and exposing themselves to
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the risks associated with “condominium
isolation”.
The rising costs of the new level of “consumer protection” will predictably cause
some condominiums to self-manage in
an attempt to save some money in the
short term. Sadly, we’ve seen some of this
before; “condominium isolation” means
that many of these corporations are not
capable of recognizing that long-term
costs have wiped out the short-term savings. They will have lost the back-end
networking stability that a professional
management company can offer.

The need for organizations such as The
Canadian Condominium Institute (CCI)
is greater today than it has ever been
because of this increased complexity.
Self managed condominiums need to
network and be compliant and without
participating in programs presented by
CCI, boards will be left to come to their
own often incorrect conclusions and suffer in “condominium isolation”. Condominiums will always be better managed
when linked into the professional world
of condominium management and the increased awareness that takes them out of
“condominium isolation”.

Boards will have to learn that they have
reached the practical limit of their management in this new age. Salaries of good
managers are jumping substantially
(long overdue) and the risks everyone is
exposed to offer additional layers of cost.
Sharing legal opinions from one condo to
another will need to stop, legal review of
decisions will increase, free project management at any level will soon be a thing
of the past, there is simply too much risk
and liability.

It’s a new world filled with overwhelming
change and with so much change comes
great opportunity. When we look to fix
a problem let’s agree to also prevent it
from happening again. Let’s agree that
you get what you pay for and that good
solid and transparent procurement is essential and must be included in the next
round of regulatory change. Let’s agree
to work together, respectfully and with
the greater good as a key component of
every decision. C V

Our Business is to Make Yours Shine!
Our Business is to Make Yours Shine!

Whiterose Janitorial Services is a full-service company specializing in Condominium,
Retail, Commercial, Industrial, Shopping Centre & Institutional cleaning since 1986.
Whiterose Janitorial Services is a full-service company specializing in Condominium,
Fully insured & bonded, Whiterose is a member of the Canadian Condominium Institute (CCI)
Retail, Commercial, Industrial, Shopping Centre & Institutional cleaning since 1986.
and the Association of Condominium Managers of Ontario.
Fully insured & bonded, Whiterose is a member of the Canadian Condominium Institute (CCI)
and the
Association
of Condominium Managers of Ontario.
Key
Services
include:
•Key
Floor
cleaninginclude:
& refurbishing
Services

• Carpet installation & cleaning
• Floor cleaning & refurbishing
• Window & wall cleaning
• Carpet installation & cleaning
• 24-hour emergency services
• Window & wall cleaning
• Interior & exterior painting
• 24-hour emergency services
• Vent & duct cleaning
• Interior & exterior painting

• Live-in/-out superintendent duties
• Contract cleaning services
• Live-in/-out superintendent duties
• Garage cleaning services
• Contract cleaning services
• Marble polishing
• Garage cleaning services
• Construction cleaning
• Marble polishing
• Construction cleaning

• Vent & duct cleaning

Visit our website or call us today
for your no-obligation quote!
Visit our website or call us today
WhiteroseJanitorial.com
for your no-obligation quote!
1-877-253-3648 / 416-850-9676
WhiteroseJanitorial.com
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