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Not Goodbye, Until We Can Meet Again ...

2019-2020 Board of Directors
PRESIDENT:
Tania Haluk
(Member, Education Committee,
Co-Chair, Conference Committee)
Wilson Blanchard Property Management

This may sound like a physical distancing
COVID-19 comment, however it’s my last
President’s message for CV magazine. I’m
humbled, honoured and privileged to have
held this position and the world is a truly
different place than from when I started
two years ago.

1st VICE-PRESIDENT:
Murray Johnson
(Member, Volunteer Resources Committee,
Member, Conference Committee)
Crossbridge Condominium Services Ltd.
SECRETARY/TREASURER:
Brian Antman, CPA, CA
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PAST PRESIDENT:
Sally Thompson, M.Sc., P.Eng.
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Synergy Partners

Board Members
Armand Conant, B.Eng., LL.B., D.E.S.S.
Sorbonne
(Chair, Legislative Committee)
Shibley Righton LLP
Mario Deo, BA LL.B.
(Chair, Education Committee,
Member, Marketing Committee)
Fine & Deo Condominium Lawyers
Bob Girard, B.Comm, ACCI, FCCI
(Member, Finance Committee,
Member, CondoSTRENGTH Committee,
Member, Education Committee)
YCC # 50
Brian Horlick, B.Comm., B.C.L., LL.B.,
ACCI, FCCI
Chair, Communications Committee, Member,
Conference Committee)
Horlick Levitt Di Lella LLP
Farzad Lahouti
(Chair, Marketing Committee,
Member, CondoSTRENGTH Committee,
YRSCC 798)
Lyndsey McNally
Member, Marketing Committee,
Member, Legislative Committee)
CWB Maxium Financial
Vic Persaud, BA
(Member, Marketing Committee.
Member, Volunteer Resource Committee)
Suncorp Valuations
OPERATIONS MANAGER - Lynn Morrovat
PROJECT MANAGER - Kimberley Nash

Thanks to Bob Girard for tapping me
initially to get involved and run for the
board eight years ago. I channeled my
inner Sheryl Sandberg who said, “If
you’re offered a seat on a rocket ship,
don’t ask what seat! Just get on.” I didn’t
fully appreciate the depth and breadth of
CCI both locally and nationally until I
got involved at the board and committee
levels in addition to attending event and
leader’s forums. The passion to serve the
industry was a warm welcome to a group
of like-minded people focused on the
unique world of condo communities.
Sally Thompson’s ref lection as Past
President mentioned how quickly two
years pass and her words now resonate
with me as I prepare to pass the baton
to the highly capable hands of Murray
Johnson after our AGM this fall which
will be held online. It’s becoming harder
to recall when we last shook hands or
hugged each other. I marvel at how much
can be accomplished when you surround
yourself with the smartest people who
are passionate about what they do. I
am grateful that during my tenure as
President the board has been comprised of
motivated and engaged people who give
their time as if it was a paid position.
A lot of work has been done to strategically
focus on our vision to educate condo

boards to drive financial and social success
in communities. We have also worked
closely with other CCI chapters across the
province and nationally to glean the best
practices and share with our members.
The education committee has shown its
resilience by pivoting to continue to bring
fresh, new topical seminars online. The
communication committee had a bank
of pre-taped videos to release just before
the shutdowns to carry us through the
changing environment. The legislative
committee has been as busy as ever;
e-blasting all the new decisions impacting
daily life in condos and board governance,
always refreshing the COVID-19 updates
and supporting the local municipalities
with respect to condo applications.
A special shout out to our essential
workers, the property managers and
their supportive boards for reacting and
adapting to the ‘new normal’ as it was
happening. Preparing and dealing with
a global pandemic is not in the typical
management playbook and was being
managed in concurrence with normal
duties and tasks.
I am deeply grateful for our Toronto Board
of Directors and I couldn’t have asked for
a better team of doers who have been the
foundation of CCI’s success. Last year we
had three well deserved Distinguished
Service Award winners (Sally, Murray,
and Marc) when we are only allowed one,
which is a national recognition of the team’s
efforts. CCI National is comprised of a
dynamic group of progressive professionals
and I’ve had the privilege to meet so many
awesome people across Canada. I always
		 – Continued on page 10
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Editor’s Message

Condominium Governance 2.0
Disrupting the Status Quo in Communal Living
It has been said that necessity is the
mother of invention. In light of this adage, it is fitting that the disruption which
the COVID-19 pandemic has brought
about in the condominium world has led
to various changes in the way that condominiums transact routine business. Some
might call these changes disruptions, but I
like to think of them as innovations.
Readers are no doubt aware that Ontario’s
Bill 190, the COVID-19 Response and
Reforms to Modernize Ontario Act, 2020,
temporarily amended the Condominium
Act, 1998. In so doing, condominium
corporations were granted the latitude to
make greater use of technology in their
day-to-day operations.
By way of example, prior to the expiration
of the above-noted amendments, a board
of directors may send out notice of a board
meeting by electronic means irrespective
of the by-laws. The meeting itself may be
held by teleconference or videoconference,
whether or not there is unanimous consent
among the directors regarding such means.
Condominium stakeholders that have endeavored to convene an owners’ meeting
during this period are surely aware that
Bill 190 also allows for meetings to be
held via electronic means whether or not
the condominium corporation has enacted
the relevant by-law. The same is true for
voting conducted during the meeting, as
well as the service of meeting notices on
owners or mortgagees.
This more modern approach to transacting a condominium’s business has brought
our industry closer to the governance

model of for-profit corporations, which
have been using technology in this fashion
for over a decade.
Of course, all of this begs the question –
once the pandemic has subsided, will the
condominium world revert to the way
things were done prior to COVID-19? Indeed, given that Ontario has now entered
Stage 3 of its re-opening, which allows for
in-person meetings of up to 50 people, this
question is now quite timely.
It would appear that there is no one-sizefits-all answer to this question. Condominium communities across Ontario should
reflect on the needs and sensitivities of
their residents and proactively develop responsive solutions.
If meetings are to be held in-person, it
would certainly be advisable to develop
a COVID-19 protocol setting out, for example, how social distancing guidelines
and sanitation protocols may be followed
in the course of pre-registration and meeting procedures. Condominium stakeholders seeking tips and pointers need look no
further than their neighbourhood big-box
store to see how crowd control can be safely managed during the pandemic.
For those condominium corporations that
would prefer to prevent in-person gatherings, consider the various ways in which
technology can assist your residents.
There are solutions out there that can facilitate an engaging meeting experience,
all while residents are sitting in the comfort of their units.
– continued on page 9
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Case Law Update

Decisions From the Courts
Unit Owner Entitled to Lost Rental Income Due
to Corporation’s Unreasonable Delay
• It is Not Discriminatory to Other Residents to
Accommodate a Resident’s Religious Needs
•

The applicant, Ms. Estanol, purchased a
townhouse unit in the respondent condominium corporation in August 2017 as an
investment property.
A brief summary of the critical facts are
as follows:
The 2018 Leaks
On July 5, 2018, heavy rainfall led to water penetration through the roof, into the
attic and bedrooms. There was also water
entry in the basement, under the garage
slab, and under the porch.
In August 2018, after the corporation
failed to act, Ms. Estanol arranged for her
own contractor to re-install missing vents
on the roof that caused the roof leaks.
This resulted in the corporation accusing
Ms. Estanol of making unauthorized re-

pairs to the common elements. However,
the corporation later reversed its position.
The corporation’s initial response to the
basement leak was to claim that Ms. Estanol was responsible for repairs to her
own unit. The initial engineer’s report
obtained by the corporation was based on
a visual inspection, and no water penetration tests were conducted.
Ms. Estanol was then advised that the
question would need to be put to the board
of directors for consideration, but the issue was not discussed by the board until
January 2019.
The Holmes Report
In October 2018, unsatisfied by the board’s
response, Ms. Estanol provided the property manager with a Mike Holmes Inspection Report. Based on water penetration
tests, the report confirmed waterproofing
problems in the foundation under both the
front porch and the garage. The report
recommended permanent repairs, but the
corporation did not follow these recommendations. When the corporation finally
accepted some responsibility (in January
2019), it made only temporary repairs,
which were not successful.

At the June 2019 court hearing, Ms. Estanol believed that the water penetration issue had been resolved until fresh evidence
after that hearing revealed that the leaks
had persisted.
In August 2019, the corporation obtained
its own expert report confirming the
conclusions in the Holmes report, but the
corporation had still not implemented a
permanent repair by the time the court’s
decision was released in January 2020.
The Reasonableness Test
The court cited precedent cases of Ryan
v. York Condominium Corporation No.
340 and Weir v. Peel Condominium
Corporation No. 485 in applying a
fact-specific test of reasonableness to
determine whether the condominium
corporation had satisfied its statutory
duty to maintain and repair the common elements.
The idea behind a “reasonableness” test is
that so long as the board of directors can
demonstrate that it acted reasonably (for
example, by following the advice of qualified experts), the court will not second
guess the board’s decision-making.
CONDOVOICE FALL 2020
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ILLUSTRATION BY JASON SCHNEIDER

Estanol v. York Condominium
Corporation No. 299, 2020 ONSC
298 (additional reasons: 2020
ONSC 1235) – condominium
corporation liable for damages (lost
rental income) for failing to repair
common element water leak in a
timely manner

The court considered the relationship
of the parties, their contractual obligations, the cost of the required work, and
the benefit to all parties if the repairs are
completed as compared to the detriment
which may result from the failure to undertake repairs.
The court then determined that the delay
in responding to the leak was unreasonable. The court reasoned that water penetration is a serious issue requiring immediate remedial action which should be
in the range of months, not years.
The court also refused to consider the
corporation’s argument that the applicant
was a “difficult” owner as an excuse for
the delay, i.e. that the applicant had allegedly “cried wolf ” in the past, which made
the corporation skeptical of her claims.
The Damages Award
The court ordered that Ms. Estanol be reimbursed for the cost of her roof repairs
and expert reports and ordered the corporation to repair the basement leak.
The court also awarded damages for loss
of rental income ($3,500.00 per month)
for the duration of the unreasonable delay.
Ms. Estanol’s claim for additional “aggravated” damages was unsuccessful since
the corporation’s conduct was not found
to be oppressive when considered in context of the difficult relationship between
the parties, and the barrage of complaints
made by Ms. Estanol.
This case also dealt with a status certificate dispute arising from when Ms. Estanol purchased her unit, which we have
omitted from this case summary in order
to focus on the water penetration claim.
The Takeaway
Water penetration in condominium buildings is a serious issue that requires immediate attention. When dealing with
investment properties, a unit owner may
be entitled to lost rental income resulting
from a condominium corporation’s unreasonable delay in effecting repairs.
Shvarstuhk v. York Region
Condominium Corporation No. 570,
2020 HRTO 41 – application by a
8

CV

CONDOVOICE FALL 2020

unit owner alleging discrimination
relating to the installation of a
Sabbath elevator is dismissed
The applicant, Mr. Shvarstuhk, commenced an application at the Human
Rights Tribunal of Ontario (“HRTO”)
alleging religious discrimination, among
other things. Mr. Shvarstuhk identified
himself to the HRTO as being Jewish.
The owner alleged that he was discriminated against and suffered reprisals for
speaking out against the condominium
corporation’s plan to install a Sabbath elevator. The owner also alleged that the
Sabbath elevator installation contravened
the Condominium Act, 1998.
The HRTO held a summary hearing in
which the application was dismissed, as
there was no reasonable prospect that the
application could succeed.
What is a Sabbath (or Shabbat)
elevator?
It is an elevator that operates automatically and continuously during the Jewish
Sabbath (from sundown Friday to sundown Saturday). It typically stops at each
floor of the building without the need to
press a call button or a destination button.
The purpose of a Sabbath elevator is to
satisfy the religious observance of some
Jewish people to abstain from operating
electrical switches on the Sabbath. HRTO
concludes that it is not discriminatory to
install a Sabbath elevator
The HRTO dismissed the application because the owner could not point to any
evidence of actual religious discrimination. The applicant owner was opposed to
the Sabbath elevator, and had campaigned
against its installation because he believed
that it was not kosher. He also claimed
that the Sabbath elevator was costly to
install and operate. The owner went on
to argue that forcing him to pay for the
Sabbath elevator (indirectly, through his
common expense payments) violated his
religious rights.
The HRTO rejected these arguments,
concluding that the Sabbath elevator had
been installed in order to accommodate
other residents’ religious needs. None of
the applicant unit owner’s allegations, if

true, amounted to religious discrimination against him.
The Takeaway
This case stands for the helpful proposition that it is not discriminatory to other
residents to accommodate a resident’s religious needs. Complaints of this type, i.e.
that accommodating one religious request
discriminates against all others, may well
be familiar to condominium managers
and boards of directors.
Condominium managers and board of
directors should take comfort in knowing that Ontario’s courts and tribunals
will support condominium corporations
that properly accommodate religious requests.
Carleton Condominium Corporation
No. 476 v. Wong, 2020 ONCA 263
– 10-day period between giving written
Notice of Lien and registration of Certificate of Lien calculated by excluding the
day the notice was sent and including the
day the lien was registered
Mr. Wong is an owner of a unit in the
corporation who had fallen into arrears
of payment of his common expenses. The
corporation sent a written notice of lien to
Mr. Wong by registered mail on January
21, 2014. Ten days later, on January 31,
2014, the corporation registered a certificate of lien against Mr. Wong’s unit.
Mr. Wong argued that the 10-day period between giving written notice of
the lien and the registration of the lien
had not been met and that the lien was
therefore invalid. The corporation argued that the 10-day notice period had
in fact been met and that the lien was
valid.
The question to be decided was how to
calculate the 10 days.
Section 85(4) of the Condominium Act,
1998 sets out that “At least 10 days before the day a certificate of lien is registered, the corporation shall give written
notice of the lien to the owner whose
unit is affected by the lien”.
The motion judge held that s. 89(3) of
the Legislation Act, 2006 governed the
calculation of the notice period. This

section sets out that “a reference to a
number of days between 2 events excludes the day on which the first event
happens and includes the day on which
the second event happens even if the reference is to “at least” or “not less than”
a number of days.
Accordingly, the motion judge excluded
from the notice period the day the notice
was sent being January 21 and included
the date the lien was registered being
January 31. This left 10 days of notice,
which satisfied s. 85(4) of the Condominium Act, 1998.
The Court of Appeal agreed with the
motion judge, setting out that s. 85(4) of
the Condominium Act, 1998 describes
the period between 2 events that must
occur for a condominium corporation to
obtain the full benefit of the lien contemplated in s. 85 of the Condominium
Act, 1998. The 2 events were: (1) the
giving of the notice of lien; and, (2) the
registering of a certificate of lien.
The Condominium Act, 1998 further

describes the minimum number of days
that must elapse between the two actions. As such, the court was of the view
that it was appropriate to interpret the
notice provision in s. 85(4) of the Condominium Act, 1998 as excluding the
giving of notice and including the registration of the certificate of lien in accordance with s. 89(3) of the Legislation
Act, 2006. Costs were awarded against
Mr. Wong in the amount of $16,800.
Editor’s Note:
Most condominium corporations’ declarations and operating by-laws contain provisions setting out how notices are to be given
and the day those notices are deemed to have
been received.
For Carleton Condominium Corporation No.
476, the notice provision deemed receipt of the
notice on the date it was deposited in the mail.
However, for many condominium corporations, the date of deemed receipt is calculated
based on a number of days following the day on
which the notice was mailed. As a best practice, corporations should continue to add such
days in calculating the 10-day notice period.

This will not be an issue for corporations where
owners have agreed that notices may be sent by
electronic communication, such as email. C V
Editor’s Message
Continued from page 5
Overall, focus on creating the right plan for
your residents that keeps them engaged and
fosters a sense of community during these
times when we are apart. Don’t let your
condominium be the one that succumbs to
a sense of defeat and anxiety, feelings that
are, unfortunately, all too common during
these tumultuous times. Strive to come together, even if you must do so in the virtual
world and share your ideas for how you can
create a more perfect and harmonious condominium community.

Brian Horlick
B.Comm, BCL, L.B., ACCI, FCCI
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From the President
– Continued from page 3
energized, knowing we share the same
issues and have friends across the country.
Over the years that I’ve participated, it
remains an eye opening and enlightening
experience to engage with amazing
people who welcome everyone warmly
and genuinely. Even when they know
you’re from the center of the universe.
Proud to be part of this momentum is an
understatement. We’re watching condos
adapt to new tech, remote working
conditions, closing amenities, dealing
with at home populations and nuisances
during frustrating times. Renewed
excitement is a better way to describe how
I feel about going forward and getting
back into the workforce. Toronto has
experienced explosive growth over the
years with respect to condo construction
and sales and with so much diversity and
unique community arrangements I am
confident we will work together to build
a safer, stronger and successful future.
You, our members, have been the driving
force to keep us going for over thirty
years and we accept the challenge to
continue deliver the best service for you.
Everything we do is to support and help
you with the collective effort of the team
all serving a long and distinguished
history, it’s been an honour.
I will serve another year on the board as
Past President and continue to carry on
in my ‘paying gig’ role as VP at Wilson
Blanchard. Although I look forward to
meeting again in person, we have endless
opportunities for renewed service and
creativity, especially with our exposure
to online meetings. This will make our
eventual human interactions even more
joyful. I encourage you to consider
joining a committee or the board, share
insights and network with new people.
Serving on the board and most recently as
President has turned out to be one of the
most rewarding times during my personal
and professional career. The support of
our experienced administrative staff has
helped us along the way to diligently
represent your interests and you have told
10
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us how important continuing education
and this magazine are to you. This
feedback ultimately influences what we do
and helps focus on top priorities. When we
solicit your feedback, all of your comments
and suggests are read and considered.
Continued inspiration keeps me motivated
to volunteer. With your help we will
bolster our outreach to all condos in the
GTA – if your neighbour is not a member,
why wouldn’t they want the access to
continued learning opportunities and
access to top industry professionals? Over
the past three decades I’ve met numerous
senior and emerging leaders through
CCI and my professional network and
I am confident the future of CCI-T and
our represented condo communities will
be successful as we pass the baton for
other qualified people to contribute their
expertise. I have shared the stage with
an enviable leadership team who have laid
the groundwork and foundation for others
to carry on. We will continue to get better
and we are thankful that even when board
service ends, we can still count on the
continued support of ex-board members
to serve on committees or special projects.
Director rotation and succession planning
has been a strategic focus to balance
history and momentum without losing
the synergistic functioning of the team.
A message we encourage condo directors
to also follow.
A big thank you to everyone I’ve met in
Condoland – you have influenced me in
impactful ways I hope to be able to share
with you someday. I will always have an
attitude of gratitude.
Lastly, be excellent to yourself and each
other! Wash your hands! There is no
better time than now to treat each other
with kindness and compassion.

Tania Haluk, RCM, BA
CCI-T President

Stefan Nespoli
Project Manager, Shareholder
Edison Engineers Inc.

Luis Hernandez
Associate
Shibley Righton LLP

Playing Fair in the Sandbox

A Shared Facility Should Consider
Its Own Reserve Fund Study
Sharing Can be Hard. Establishing a Framework for Sharing is Even Harder

Sharing and Sandboxes
Sharing is a life skill we were all taught
in kindergarten. Yes, some of you surely
learned it sooner, and yes, some of us
are still working on it. It seems simple
yet has proven to be an incredibly difficult concept to implement in sandboxes
across this province for many years. You
may have been playing with the toy dump
truck and your teacher would be the one
to say, “you can play with that for five
more minutes, then give someone else a
turn.” By creating a scenario where both
parties experience the joy of filling that
truck with sand and promptly dumping it
into a pile, your teacher is endeavouring
to create a clear, fair framework, leaving
both parties satisfied.

Shared Facilities
There is no one-size-fits-all model for
shared facilities. There are endless con-

figurations. The most common shared
facility arrangements include: high-rise
towers that share an underground garage or lobby, corporations that share
amenities (e.g. gyms, games rooms,
cinema rooms), and townhouse condominiums that share roadways and recreational areas (e.g. playgrounds, pools,
BBQ areas).
Though they are seemingly everywhere
now, shared facilities have not always
been around. However, as more condominiums were built, the idea of shared
facilities became more popular as a way

to more efficiently use resources in land
developments. In theory, they are a
wonderful idea – communities can share
space and amenities, and in so doing they
each bear reduced costs.
Regrettably, as with many things, the
theory does not necessarily translate
into practice. Even the best run condominiums can become mired in shared
facilities drama simply because of their
governance structures.
An interesting fact is that shared facility
areas are not jointly owned by the conCONDOVOICE FALL 2020
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ILLUSTRATION BY CLAYTON HANMER

This article is about shared facilities and
the frameworks that can help make them
successful. Unlike that toy truck, shared
facilities can be multi-faceted, complicated beasts governed by detailed sharing
agreements, and repair and replacement
plans. Some shared facilities don’t even
have these frameworks in place, which
can lead to further disputes and unrest
in the community.

dominium corporations that use them
– this is a common misconception. Let’s
say that Condo A and Condo B share an
underground garage. Most people think
that the garage belongs both to Condo
A and Condo B, equally. That is not the
case. In fact, each condominium would
own different parts of the shared facilities – for example, the first floor of the
garage could be Condo A’s and the second floor could be Condo B’s.
Shared facilities are not created by the
Condominium Act, 1998, but instead are
created by shared facility agreements
(often called ‘easement and cost sharing
agreements’) which are entered into by
the developer on behalf of the condominium corporation. It does not help that
condominiums, and their shared facilities, have become increasingly complicated as developments become increasingly sophisticated and complex.
Governance of Shared Facilities
These shared facility agreements (SFAs)
are typically expansive and complex documents which govern the affairs of the
shared facilities, including how decisions

12
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Condo A

may be happy to repair
periodic water leaks
in order defer the full
replacement of its
roofing system.
Of course, this cannot
be delayed indefinitely,
but it is a justified
and widely accepted
repair strategy.

are made, who is responsible for certain
maintenance and repair obligations, and
the allocation of costs.

SFAs usually establish a ‘shared facilities
committee’ which governs all aspects of
the shared facilities. Shared facilities
committees are generally comprised of
representatives of each condominium
that is party to the SFA, who collectively
make decisions regarding, among other
things, the maintenance and repair of the
shared facilities.
Unfortunately, not all SFAs are created
equal and bad/outdated SFAs can truly
wreak havoc on the governance of shared
facilities. In one particularly challenging
example, three condominiums (all highrise towers) shared a single entrance into
their gated complex. The developer had
built a guardhouse with gates on each
side of the entrance and exit. The SFA
was poorly drafted, and arguably provided for 24/7 security services to be paid
for by the shared facilities.
However, two of the three condominiums
voted to reduce the security services and
eventually all but eliminated the security
services. The guardhouse then fell into a
state of disrepair and became an eyesore
at the only entrance to the complex. It

became a long, drawn out fight over who
should and shouldn’t pay for the repair of
the guardhouse, or whether it should be
destroyed (and at whose cost).
It ended up becoming a long legal fight
including several mediations, an arbitration, and tens of thousands of dollars in
legal fees.
In addition to the foregoing issues, there
are also SFAs that require unanimous
decision making among parties (imagine!). Even without unanimous decisionmaking requirements, it is still often
difficult to get parties to agree on necessary repairs and, when they do agree on
necessary repairs, the fight is about their
timing and their funding.
Decision making in shared facilities is
particularly difficult when considering
that condominiums need to put money
aside into their own reserve funds for the
major repair and replacement of shared
facility components. However, these decisions are made by separate boards of
directors and their different reserve fund
planners.
Establishing Repair and Replacement Timing and Costs
Many building and shared facilities
components have flexible replacement
timing. By extension, there is no perfect
moment for a planned replacement, but
rather a window of time when a variety
of repair or asset management strategies
could be implemented.
Consider a roof. Condo A may be happy
to repair periodic water leaks in order
defer the full replacement of its roofing
system. Of course, this cannot be delayed
indefinitely, but it is a justified and widely accepted repair strategy. Across the
parking lot, Condo B may have a very
low tolerance for leaks and expect the full
roof to be replaced at the first sign of – or
even before – a water leak. This is also an
acceptable strategy, assuming the roof is
at an age or condition where risk of leakage is increasing.
When the roof in question is part of a
shared facility, Condo A and Condo B
may dispute how to approach repairs.
Condo B is likely to push for replacement

sooner, since they’ve been diligently
planning and saving for this, whereas
Condo A has only planned to pay for
their share of repair costs, expecting
full replacement won’t be completed for
another 5-10 years. Both are acceptable,
but only one path forward can be chosen.
This issue is common when cost allocations and repair timing for shared facilities are planned for separately by each
condominium corporation with little to
no coordination between boards and reserve fund planners.
Shared Facility Reserve Fund
Studies
Many of the repair and replacement
challenges described above can be mitigated by establishing a reserve fund
study (RFS) for the shared facilities.
This way, the shared facilities components are listed and replacement timing
and cost established by a single reserve
fund planner, providing an agreed-upon
framework that satisfies all parties.
Costs from the shared facilities reserve
fund study can be divided in two ways
depending on the SFA: a single percentage covering all shared components, or
a separate sharing percentage for each

Condo B

may have a very low
tolerance for leaks and
expect the full roof to be
replaced at the first sign
of – or even before – a
water leak. This is also
an acceptable strategy,
assuming the roof is at an
age or condition where risk
of leakage is increasing.

listed component. For example, a roadway and site services may be shared at
a single percentage for a simple townhome community. Depending on the
complexity of the shared facilities, however, many high-rise communities will
have hundreds of line items with differing shared percentages that need to be
planned for, coordinated, and included
with each corporation’s individual reserve fund planning. Considering many
high-rise communities with shared
facilities have neither a good SFA nor
a shared RFS in place, perhaps there
should be no surprise that disputes arise
from time to time.
When creating or updating a shared
RFS, it is crucial to update the individual corporation studies to incorporate the
appropriate funding allocation into the
Notice of Future Funding. As a result,
it is common for a reserve fund planner
to update the condominium’s RFS at the
same time as the shared RFS is created
or updated.
Creation and Modification of Shared
Facilities Agreements
SFAs are notoriously (and understandably) difficult to create and modify. SFAs
are intended to last indefinitely, so creating an acceptable framework almost
always requires the consent of all parties. This is extraordinarily challenging,
especially when parties to SFAs already
do not get along.
Changes to an SFA have been known to
happen, but usually only after significant
time and money has been spent dealing
with infighting and it (finally) dawns on
the parties that amending the SFA is the
only way to correct a relationship that is
expected to last indefinitely.
Take Us Back to Kindergarten
Sharing can be hard. Establishing a
framework for sharing is even harder.
Remember, you can’t simply pick up
your toy dump truck and move to the
next sandbox when that bully tries to
grab it from you. It is crucial to be diligent in creating and implementing your
SFA and shared RFS to empower your
communities to co-exist harmoniously,
so everyone can experience the joy that
sharing can bring. C V
CONDOVOICE FALL 2020
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Condo Fees

Deciphering Condo
Management Fees
Discussing Profit Can be Contentious at Times,
But Profit is Necessary to Keep These Services
Available for Boards, and Their Buildings, to Use

With that said, it is too simplistic to reduce the validity and competitiveness of
management proposals down to price
alone. Picking the cheapest offer might
save your building some funds, but at
what cost? Managing a building comes
at a set cost, and not all of it has to be
financial; the portion of costs that are not
covered by what you pay are eventually
reflected in poor service and maintenance.
Alas, low prices are usually too good to
be true.
For condo boards, comparing proposals on price alone ignores the multitude
of other factors that play a large role in
the maintenance and performance of
the property. How good will the hired
manager be? What supporting staff will

they have available to them? What is the
firm’s experience with similar buildings?
These are all questions whose answers
lie beyond the price spectrum. Therefore,
management proposals should not be observed as “cheap versus expensive”, but
rather under the lens of whether or not
the fee is correct.
What does it mean for a fee to be correct?
The most correct fee is the one that most
holistically and accurately represents the
condo corporation’s needs and offers appropriate services and action to fulfill
those needs. Evaluating the correctness
of a management proposal can be broken
down into four categories: the salaries
of site personnel, the cost of accounting
staff, the cost of overhead, and the profit
margin.
Salaries
The rapid development of new properties has increased the demand for property managers to unforeseen highs. In
response, the salaries of property managers has increased (according to my estimates) to anywhere from 15% to over
50% in some cases. This is reflective of the
already polarizing nature of management

salaries, where job sites (e.g. Nuevoo, Indeed, etc.) list entry-level salaries at $37K,
but with the potential to climb to over
$100K with experience.
The other consequence of rapid development, especially with the abundance of new
high-rise buildings, is the new requisite of
having larger management teams; having
assistant property managers, site administrators, and, has become the new norm.
The average salary of an administrator is
roughly $40K, not to mention that running these larger sites requires an experienced property manager that would need
to be compensated appropriately.
Nevertheless, site administrators are becoming increasingly crucial figures to
condo management; they are the ones
primarily dealing with day-to-day operations as the manager deals with larger
issues. Most administrators are also
typically managers in training, looking
to gain experience as they complete their
management courses to obtain their certification. While they may enter the position with little applicable experience, they
are promoted to managers at an accelerating rate.
CONDOVOICE FALL 2020
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Proposals are complicated. There is no
other way around the topic. There is no
single tried and true formula that is universally used in the industry to determine
how much management companies will
charge a condo corporation. Differing
company philosophies and business considerations in the management industry
result in price ranges so extreme that they
would make even a pendulum blush.

Determining an appropriate salary for a
manager and other site staff will never be
an exact science, but relevant points include the manager’s past industry experience, their educational background, time
commitment to the property (in case there
are other properties in their portfolio),
and experience in other relevant fields.
Another relevant factor is the staff’s personal needs (e.g. commute time/distance,
working hours, etc.). The correctness of
salaries should be evaluated in a qualitative analysis of these factors.
Cost of Accounting
Speaking from experience, the first reaction of many condo boards when confronted with the question of accounting is
that they underestimate the load of work
done by the accounting department. However, doing this undersells the importance
of proper accounting support for a condo
corporation.
Accounting departments are responsible
for verifying and recording all financial
transactions related to the condo corporation. They process every common
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element fee for each unit, every single
invoice that comes in for maintenance,
monthly contract payments for building
services, and everything in between.
This amounts to thousands of transactions per month for a single condo
corporation, given to an accounting department that may handle upwards of a
hundred corporations. Once these transactions are posted, property accountants
must browse through the sea of transactions to ensure the financial statements
are presented in a timely manner, and
that they accurately depict the condo
corporation’s financial position. If they
are not timely and/or accurate, poor financial information could lead to poor
operational decisions costing the condo
corporation hundreds, if not thousands,
of dollars. The solvency and cash flow
of a corporation may depend entirely
on how efficiently and effectively the
assigned accounting department completes their work.
This is without mentioning the roles of
higher-level financial staff, including
VPs of Finance and Financial Control-

lers, among others. They are responsible for implementing efficient processes,
policies, controls and systems while also
assessing the overall fiscal health of the
condo corporation. This includes monitoring monthly and annual reports to
ensure that expenses and revenue have
gone to plan while also training the
property manager how to interpret their
financial statements. Their work is significant in the construction of accurate
and informative financial reports.
Also worth mentioning is how accounting departments deal with the massive
volume of transactions that come their
way. The key to effective accounting in
this environment is efficiency through
standardization. The best accounting
departments have a standardized system
to process transactions regardless of the
corporation they come from. This allows
management companies to keep costs
low, take on new contracts with little
disruption to service, and transition staff
from one set of transactions to another
with minimal impact to efficiency. While
there will always be a few transactions

that require more work to process, a
standardized accounting system is what
any board should look for in a management company’s accounting department,
as that benefits everyone involved.
Ultimately, we are dealing with salaries
yet again, and so good work will require
good compensation. While many firms
may offer cheaper rates, you have to ask
at what cost? How much time will a management company’s accounting department spend on taking care of your fiscal
health? Are there efficient processes, controls and systems in place to safeguard the
hundreds of thousands, if not millions of
dollars in condo corporation assets? On
an employee level, the difference in accountant quality at the $35K and $50K
marks are significant. Good accounting
is crucial to the financial health of a condo
corporation, and must be paid as such.
Overhead
The overhead fee encapsulates all other
expenses relating to the management of a
condo corporation that may not necessarily
be as directly visible as site work. These in-

clude support from a head office, software
expenses, insurance, and other business
expenses. Having good management and
accounting staff is great, but they must
have the proper workplace support, both
personnel and equipment-wise, if they are
to truly offer quality management services.
Contributing to effective overhead support
is the education of property management
employees. After the updates to Ontario’s
condo laws in 2015, obtaining management certification has become a practical
necessity for individuals seeking successful
careers in property management. A good
company will invest in these individuals
by helping fund their required education
to obtain certification, thereby mutually
benefiting both employee and employer.
Another consideration the changes to condo laws brought forth was the relevance of
various certificates. These are requested at
high volumes, and management firms must
make the decision of whether they are produced on-site or at a head office. Choosing
the latter means that site teams often have
more time to solve building-related issues

rather than spend copious amounts of time
on administrative work. A higher overhead
expense results in more administrative support from a firm’s head office, which produces more activity from an on-site management team. Firms that produce certificates
(and other administrative materials) on-site
may not have the same amount of time to
allocate to sustain site-focused activity.
I spoke earlier in the accounting section
about how effective management firms are
able to standardize most of their work to
minimize disruptions in service; the key
word is most. Inevitably, there are always
situations that need to be dealt with outside of the standardized process, and a
good firm will recognize the importance
of dealing with these anomalies. It is often
with well-funded overhead support that
these anomalies are addressed effectively.
Higher overhead fees suggests that more
specialized help would be available than
at a firm with lower overhead fees offering
more generalized employees.
Support for site offices can also come in
the form of software. From accounting, to
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building management, to human resources, software is being used more than ever
in the condominium industry. Residents
should already be familiar with online
management portals; processing maintenance requests and amenities bookings
through digital means allows site staff to
focus their energy on more demanding
tasks, thereby improving the efficiency of
a condo corporation’s management team
while also cutting costs on manpower.
Most importantly, good software allows
the building to be managed around the
clock by enabling more effective communication, making up for unavailability
of present staff during off-hours, or as
COVID-19 has demonstrated, in times of
crisis. Access to and comfort with these
technologies may result in a slightly higher
overhead cost, but they will result in exponentially better service.
Other relevant overhead costs include rent,
company insurance, legal support, office
supplies, remittances, and other general
business expenses. The sum of these costs
depends largely on the size of the firm offering management services; there is a big
difference in the finances needed to support
an office of two people, and an office of fifty.
However, bear in mind that larger companies also have the capacity to scale their
expenses better through standardization,
which could help cut costs, and therefore
management fees; a higher up-front overhead cost carries the potential for greater
savings over the course of the agreement.
The question should not necessarily be

what the correct price is, but rather if the
price being offered adequately covers the
needs of a given condo corporation.
Profit
All businesses need to make a profit. This is
an indisputable fact. While it can be tempting as a client to disregard the importance
of your provider earning their share, the
reality is that without profit, the services
needed would not be available. The same
applies to property management; discussing profit can be contentious at times, but
profit is necessary to keep these services
available for boards, and their buildings,
to use. The best way to approach the discussion of profit is to understand industryspecific standards and risks.
Firms involved in real estate property
management have a wide variety of profit
margins, mostly due to the varied nature
of properties and how they are managed.
The National Association of Residential
Property Managers (NARPM) lists the
average profit margin of these companies
at 20%, which encompasses commercial,
office, retail, and residential properties.
However, condo management is the black
sheep of the bunch, and must also be discussed since it is a significant portion of
where property management in Ontario
occurs. The close proximity of these units,
as well as their overlapping needs, make
condominiums much more cost effective to
manage. I have seen margins go as low as
2-3%, or as high as 10%. Again, the needs
of different buildings vary.

On average, a reasonable expectation for
profit margins in condo management
should be 10%. The price should reflect
a solid middle-ground between the risks
and rewards of providing property management services. Property management
firms are constantly dealing with legal
claims from residents, and while most
amount to very little, it still culminates in
a massive amount of liability for the firm
involved. The profit made from operating
at a property must outweigh the potential,
even if minor, risk of residents pursuing
legal action.
Profit is what keeps services available, and
as such improves service at your building.
Healthy profit margins translate to better investments that make the firm better,
and can also act as a cushion for unforeseen
business expenses. The discussion of profit
should not be centered around what either
side wants, but it should be a collective riskreward analysis.
Concluding Thoughts
The management industry is complex,
and so it is only natural that discussions of
pricing within the industry are equally as
complex. Buildings themselves vary greatly,
with no two buildings requiring the same
type of service. The best approach to understanding management fees is to first understand the desires and needs of your building
and its residents. Only then will it become
apparent what kind of management services
you are looking for. Fit is everything, and
above all, you get what you pay for. C V
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CONDOMINIUM OF THE YEAR: PALACE PIER – YCC 382

Flourishing
During the
Pandemic
and Beyond
“We are all winners”!
Those were the Board’s words to the residents and staff of Palace Pier after being
notified they won the prestigious Condominium of the Year Award for 2020.
But it wasn’t simply the knowledge that Palace Pier would received a customized street
sign, one thousand dollars and a feature article in this issue of the Condovoice that
excited the Board, management, staff and residents of Palace Pier, it was the industry
recognition that Palace Pier excels in its strong sense of community, fiscal responsibility,
effective communication, staggering range of social programs and amenities and, more
recently, the Board and management’s peerless leadership in responding to Covid -19.

Facing page left to right: John McGoldrick, Treasurer; Al Pace, President; Catherine D. Vice President;
Robert Dryburgh, Director; Peter Leon, Director; Thelma Beam, Secretary; Andrea Thompson, Director
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Left to right: Joseph Vieira, Head Valet; Siomara Tovar, Housekeeping Coordinator; Paul Lander, Concierge; Donald Balla,
Senior Condominium Manager; Darko Patekar, Maintenance Manager; Amanuel Alemseged, Security; Natalia Velasquez, Assistant
Condominium Manager; Alexandra Lo, Office Manager; Dale Sammy, Security Chief
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Palace Pier’s cleaning staff coated every
horizontal surface in the common areas and
on residential floors while paying particular
attention to doors and door handles

It was in February, nearly a
full month before the World
Health Organization designated Covid-19 a pandemic
that the Board and management of Palace Pier began
drawing up a comprehensive
response. Together they identified the need to: to inform
residents how to prevent
exposure to the virus, alert
residents to new local and
global developments, update
residents and staff about government restrictions, and of
course provide residents and
staff with options in the event
of infection. Palace Pier’s response included:
• Placing hand sanitizer bottles throughout the building
• Publishing a special, four page ‘pandemic edition’
of their Palace Pier newsletter
• Suspending Palace Pier’s Valet service and redeploying the Valets to disinfectant duties
• Implementing physical distancing procedures

• Locking all amenity facilities
• Posting government information, often infused
with a bit of humour, on
the condominium’s electronic boards
• Adding ‘deep cleaning’
to security and cleaning
staff’s responsibilities
Palace Pier’s cleaning and disinfectant regimen was particularly rigorous. Using the same
exceptionally expensive, EPAregistered microbe-shielding
product used by the TTC, Palace Pier’s cleaning staff coated
every horizontal surface in the
common areas and on residential floors while paying particular attention to doors and door handles. Elevator
buttons and residents’ doors are disinfected regularly. Additionally, management placed disinfectant
wipes beside the push buttons in each elevator. The
Board and management also created a dedicated
safety plan for the sizable number of snowbirds
CONDOVOICE FALL 2020
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The current Palace Pier, nestled between the Humber River to the east and Humber Bay Park to the
west, was completed in 1979 and consists of 433
suites ranging in size from 920 to 3595 square feet

soon returning to Canada after spending their winters in
the United States where infections continued to proliferate.
An identical plan was created
for residents returning from
vacations or business trips to
‘hot spots’ in Europe and China. The plans included:
• Advising each returning
resident of their fourteen
day quarantine obligation
• Offering to assist the quarantined residents with their
errands
• Delivering parcels to those
residents’ doors
• Collecting garbage and recycling from the individual
suites of quarantined residents
• Keeping in contact with recently returned residents
during their quarantine period
• And in one case, finding a professional walker for
a quarantined resident’s dog

In all, the Board’s and management’s planning and
execution of Palace Pier’s
pandemic strategy was a
spectacular success, and, as
of this writing, not one Palace Pier resident has fallen ill
from Covid-19.
Communication was an essential part of the Board’s
strategy even before the
‘challenges’ of 2020 reared
their heads. In addition to
their newsletter, which won
CCI’s Newsletter of the Year
award for 2018, the Board
communicates also lets residents know what is going
on with frequent e-blasts
through the resident portal
site, digital notice boards which can be changed
quickly, and weekly highlights mailings.
Palace Pier’s Board, made up of Al Pace, President;
Catherine D, Vice President; Thelma Beam, SecCONDOVOICE FALL 2020
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Experts for all your

100%
Organic

Gardening &
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needs

Give us a Buzz
Vancouver, BC
Unit 202, 15388 24th Avenue,
South Surrey, BC V 4A 2J2
604-990-7233 or 1-833-990-7233
Toronto, ON
Suite 1801, 1 Yonge Street,
Toronto, ON M5E 1W7
1-833-990-7233

Over 25 years in business

busybeegardening.com
CCI Toronto Membership Notice

Membership Renewal 2020-2021
is Underway!
CCI-Toronto began our membership renewal process in early June, by mailing all existing members renewal forms. Our
renewal statistics so far are excellent, meaning that many of
our existing members wish to continue to take advantage of
our member benefits including:
• The latest information on the amended Condominium Act
• Access to the industry’s acclaimed experts
• Discounts to attend CCI-T Educational Courses and
Webinars – featuring current topics, by expert speakers
from a variety of professional fields
• Condo Strength Program - FREE program for CCI
Condo Corporation Members that is “For Directors, By
Directors”
• Complimentary Subscription to CCI-Toronto and Area’s
magazine, the Condovoice
• Legislative Committee represents the interests of Condominiums to Government
• Resource Centre - publications on various topics available.
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• CCI Toronto Online Professional Services & Business
Partner Directory
If you haven’t received your renewal reminder notice, it means
that our contact information for your condominium corporation or business is no longer up-to-date. Don’t miss out!
Contact CCI-Toronto to ensure your renewal is processed.
Thank you for your ongoing support of the organization. Any questions you may have can be directed to the CCI-T Membership Manager at info@ccitoronto.org or at 416-491-6216.

“I absolutely fell in love,” is how Board Director
Catherine D., described her first visit to Palace
Pier in her search for a safe and nurturing community
of kindred spirits to raise her son Michael

retary; John McGoldrick, Treasurer and Directors
- Robert Dryburgh, Peter Leon and Andrea Thompson communicate daily in addition to their regular
monthly board meetings and weekly ‘Covid-19 Update’ meetings – both conducted on the Zoom platform.
Not a single member of Palace Pier’s large in-house
staff or contract cleaners was laid off during the pandemic. In fact, the Board of Palace Pier gave all their
employees a temporary pay raise as a gesture of appreciation. Palace Pier purchased and distributed masks
to staff long before the Toronto medical community
widely recommended their use. For added safety, staff
receives daily temperature checks before their shift.
Although Palace Pier’s management office was closed
to residents, office staff continued working, at times
from home. “Both Donald Balla, our Condominium
Manager and Dale Sammy, our Security Chief....were
heavily involved in the COVID response, and a lot of
our success is due to them being able to work together
to implement policies and procedures, as well as enforcement,” says Thelma.
In addition to the Board’s letter announcing the

corporation’s Condominium of the Year award, the
Board sent a separate letter to staff that said in part,
“On behalf of Palace Pier, the Board of Directors
wants to thank all our wonderful staff for your help
and input in winning this award.” The letter was a
kind gesture but nothing could beat the card, handwritten in blue, red, yellow and green marker from
Palace Pier’s younger residents, Sean, Rachel, Samantha, and Russell that said, “To all staff at Palace
Pier – thank you for keeping us safe.”
“This building is like family,” said Vladimir Volkovecki, a long-serving member of Palace Pier’s
maintenance staff when I spoke to him back in 2018.
My first visit to Palace Pier was an eye-opener for
someone who had visited many condominium buildings but never one like Palace Pier. Staff and residents greeted each other by name, people spoke to
their neighbors in the elevator and I heard ‘please’
and ‘thank you’ so often that I became convinced
that Palace Pier was populated by the last true Canadians. During the thick of the pandemic, resident
bandmaster Bob DeAngelis live-streamed concerts
from his living room to entertain his online neighbours and residents banged pots and pans at their
open windows every night at seven in a show of
CONDOVOICE FALL 2020
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support for healthcare workers and first
responders.
“I absolutely fell in love,’ is how Board Director Catherine D., described her first visit
to Palace Pier in her search for a safe and
nurturing community of kindred spirits to
raise her son Michael. Lydia Bellerby, one of
the first residents to move into the building
agrees, “We’re Toronto’s best kept secret.”
Palace Pier is one of only two GTA condominium complexes that operate a private
shuttle. The service ferries residents not

only to Union Station but to Food Basics,
Cloverdale Mall, Loblaws, Sherway Plaza
and Walmart thus providing an alternative
to the TTC. Ridership however dropped
dramatically when the pandemic hit as
offices, malls, and many grocery stores
closed and residents began self-isolating.
At first, the Board debated whether to
continue the popular shuttle but quickly
decided to keep the service. “Since we had
much more control, we could provide a
much safer environment (for residents),”
said Al. Hand sanitizer stations were installed on the shuttle as well as a Plexiglas

shield for the driver. The seating was adjusted to create physical distancing and a
comprehensive, twice-daily cleaning regimen was instituted.
The name ‘Palace Pier’ comes from an
amusement complex, once located near
the site of the current tower. The City approved construction of the ‘Palace of Fun’,
an illuminated pier originally designed to
stretch nearly a third of a mile into Lake
Ontario, in 1927. The Pier finally opened
in 1941 but was mostly destroyed by fire
in the early 1960s. The current Palace
Pier, nestled between the Humber River
to the east and Humber Bay Park to the
west, was completed in 1979 and consists
of 433 suites ranging in size from 920 to
3595 square feet. Palace Pier offers residents a wide range of amenities including
tennis courts, six BBQs with picnic tables,
squash courts, a convenience store, private
restaurant, indoor pool, a well –equipped
gym, state-of-the-art table tennis room,
library, and games, billiards, carpentry,
arts, and aerobics rooms.
In addition to Palace Pier’s long standing
Technical, Social, Tennis, Parents, Communications and special purpose committees, Palace Pier’s Welcoming Committee
not only produces and updates a multipage Welcome Package, but also conducts
personal tours for new residents to orient
them to the building, grounds, amenities,
and services.
The Palace Pier’s Board has paused a broad
range of projects that include a renovation
of their private restaurant and lobby. Residents were advised at the onset of the pandemic that, “Suite renovations that started
before April 4, 2020 will be allowed to
proceed, but only after the owner and the
contractor have signed the new ‘Re-Start
Renovation Agreement form which was
drafted by our solicitor,” says Donald, Palace Pier’s Condominium Manager.
“Keep your guard up, ”advises Palace Pier’s
weekly, four page bulletins, initiated in
February. But with Palace Pier’s exceptional Board, efficient management team
and resident’s sense of family it’s not likely
that this pandemic or any other challenge
that Mother Nature throws their way will
ever dim Palace Pier’s reputation as a great
place to live. C V
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Cover Story

Electronic Meetings in Ontario
Condominium Corporations
In-person meetings are out and owners must face a new reality

ILLUSTRATION BY MAURICE VELLEKOOP

In response to the COVID-19 pandemic, the condominium world has been forced to
adapt to and accept a new reality. Among the greatest challenges brought about by
the pandemic is the disruption to the practice of holding in-person owners’ meetings.
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While many condominiums have responded to the challenge by utilizing
virtual technologies to facilitate owners’
meetings, other communities have chosen to delay owners’ meetings in the hope
that congregating in-person would once
again become the norm in short order.

by-law to allow for virtual attendance of
owners and mortgagees.
How to Enact an Electronic Meeting
By-Law
In 2017, the Condominium Act, 1998 was
amended to create a new “lower-threshold” category of by-laws, which are easier
to approve than traditional by-laws. A
by-law governing the manner in which
an owner or mortgagee may be present
at an owners’ meeting (i.e. through telephonic or electronic means) is a “lowerthreshold” by-law.
The threshold to pass a traditional bylaw is that it must be approved by a vote
of the owners of a majority of all of the
voting units in the condominium corporation. Thus, if a condominium has 200
voting units, then the owners of at least
101 units must vote in favour of the proposed by-law at a meeting of owners.
In contrast, the new lower voting threshold only requires that the proposed bylaw be approved by a majority of the voting units at the meeting. To demonstrate
this difference, if you have 200 voting
units, then quorum for a meeting of owners is 25%, or 50 units. The vote to pass
the proposed lower-threshold by-law requires a majority of those 50 units to vote
in favour, i.e. at least 26 units.

tered. From the time that the by-law is
approved by the board until the time that
it is registered on title, a reference to the
proposed by-law should be included in
the condominium corporation’s status
certificate.

Electronic Meetings –
Pros vs. Cons
Pros: Proponents of electronic meeting
software regard it as a convenient tool
to transact a condominium corporation’s
business while respecting social distancing guidelines and protecting the health
and well-being of the community. The
ability to attend a meeting from anywhere is appealing to tech-savvy residents who might otherwise be dissuaded
from attending an in-person meeting.
While no solution is perfect, electronic
voting software allows for customized
voting options. For example, prior to the
meeting, an owners’ list can be sent to
a designated individual (i.e. the condominium corporation’s lawyer or condominium management services provider)
in charge of managing the meeting. Once
uploaded into the program, a voting link
will be sent out to those owners eligible
For ease of reference, we have created the
to vote. The software can further diffollowing table for 2020 and 2021 AGMs.
ferentiate between those entitled to vote
Extended deadlines are shown in italics:
for a general director position versus an
owner- occupied
Fiscal Year-End
Normal AGM Deadline
2020 AGM Deadline
2021 AGM Deadline
We anticipate that
director position,
December 31
June 30
October 22, 2020
June 30, 2021
the termination of
such that only
January 31
July 31
November 21, 2020
July 30, 2021
the state of emereligible voters are
February 28/29
August 31
August 31, 2020
August 31, 2021
gency will bring
provided a link
March 31
September 30
September 30, 2020
September 30, 2021
about a greater
allowing for one
April 30
October 31
October 31, 2020
October 31, 2021
reliance on virtual
and only one vote
May 31
November 30
November 30, 2020
November 30, 2021
meeting platforms
for each director
June 30
December 31
December 31, 2020
December 31, 2021
for the very fact
position that is up
July 31
January 31
January 31, 2020*
January 31, 2021
that condominium
for election. This
August 31
February 28/29
February 29, 2020*
February 28, 2021
corporations will
feature ensures
September 30
March 31
October 22, 2020
March 31, 2021
be holding their
the integrity and
October 31
April 30
October 22, 2020
April 30, 2021
AGM in a climate
November 30
May 31
October 22, 2020
May 31, 2021
security of the votwhere large ining process.
[*The 2020 AGM deadline had passed before the March 17, 2020 declaration of
person gatherings
emergency and so was not extended.]
are either still proWe have a lso
hibited or are contrary to medical best Once the board approves an electronic tested generic video meeting software.
practices (as of the date this article was meeting by-law, the proposed by-law While such software enables condominwritten, most of Ontario was in Stage must be approved by a vote of owners, ium corporations to facilitate virtual
3 of re-opening and indoor gatherings which may be carried out at an elec- interaction among meeting attendees,
were capped at 50 people). An AGM held tronic meeting of owners (as permitted it lacks certain tools necessary for adon or before November 21, 2020 may be without a by-law on or before November equate corporate governance. For examheld electronically under the temporary 21, 2020). After the proposed by-law is ple, while it can facilitate “show of hands”
amendments without an electronic meet- approved by a vote of owners, then the voting for routine procedural motions
ing by-law in place. Thereafter, condo- signed by-law is registered on title. The and polling for directors’ elections, it
minium corporations will require such a by-law is not effective until it is regis- cannot handle voting for more than one
In light of recent legislative changes, it
appears that the time to once again reconsider virtual meetings is upon us. On
July 24, 2020, Ontario terminated the
state of emergency and revoked Regulation 50/20 (Declaration of Emergency).
Readers will recall that on May 12, 2020,
Ontario’s Bill 190, the COVID-19 Response and Reforms to Modernize Ontario Act, 2020, temporarily amended
the Condominium Act, 1998. Among
the amendments, the deadline to hold
the AGM was suspended. With the termination of the declaration of emergency,
the temporary suspension has been lifted
and the clock is once again ticking. As a
result, condominium corporations must
now determine the exact date by which
they are obligated to hold their re-scheduled AGM.
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class of directors, because there is no way
to program the software with an individual resident’s voting eligibility criteria to
determine which owners should be given a vote for a general director position
versus owner-occupied director position.
For this reason, whether a condominium
corporation chooses to host its AGM using video meeting software or electronic
voting software depends largely on the
nature of the business to be transacted.
Cons: Those who oppose electronic
meetings emphasize that the experience
cannot adequately approximate that of
an in-person meeting. In-person meetings are dynamic, with the option to
nominate candidates from the floor, debate matters, vote for the auditor, adopt
minutes, and ask questions of the board,
management, and the auditor. All of this
is in line with the democratic spirit of
condominium governance. While these
elements of the meeting can be replicated, to a degree, in an electronic meeting,
the experience is somewhat cumbersome
and may feel more sterile than a traditional meeting.

Another potential drawback to electronic meetings is the technology barrier. For
residents with a limited facility with virtual meeting technology, the experience
may be daunting. It
is advisable for condominium boards to
recognize that some
residents’ computer
literacy may be limited to basic functions
like social media and
email. Asking such
residents to attend
a meeting virtually
could be beyond their
capacity. The unfortunate consequence is
that a subset of residents may feel disenfranchised by the
electronic meeting
experience and, ultimately, come away
feeling that the virtual meeting option
is less conducive to an open exchange of
ideas and opinions than the traditional
in-person meeting.

Apart from the above issues, those opposed to virtual meetings note that the
security of the software can be compromised. Users of generic video meeting software may be
aware that the link to
join the meeting can
be sent to anyone,
thus potentially enabling attendance and
voting by someone
who is not an owner
or mortgagee. In addition, an individual
possessing the meeting link could potentially open the meeting on more than one
computer and thereby
gain more than one
vote. These security
issues can be mitigated by requiring owners and mortgagees
to pre-register for the meeting, which
allows the host to view a list of all meeting participants and ensure that only
those individuals eligible to participate

The ability to
attend a meeting
from anywhere
is appealing
to tech-savvy
residents who
might otherwise
be dissuaded from
attending an inperson meeting
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and vote in the meeting are granted the
authority to do so.
All told, condominium corporations need
to select their meeting software wisely
and in line with the size of their community and nature of the business to be
transacted at the AGM. In order to avoid
potential challenges to any election, preregistration and voter verification should
be undertaken prior to holding the electronic meeting.
Four Meeting Options in Compliance
with Social Distancing Guidelines
1) Virtual Model
In an owners’ meeting run through a
virtual platform, quorum is achieved and
votes are cast via online attendance. Other aspects of the meeting, such as counting and balloting, are all done through
the electronic meeting software itself as
there is no physical meeting. The only
vestige of the traditional meeting that
can be seen in this model is the paper
proxy, which unit owners still have the
option of granting to a proxy holder in
advance of the meeting.

This option is available to condominium
corporations that have an electronic
meeting by-law in effect after November
21, 2020.
2) Hybrid Model
We believe that the hybrid model is an
attractive option that will be viable even
after the pandemic has ended. With this
approach, an in-person meeting is attended by a limited number of owners,
staff and service providers in combination with the virtual platform. Prior to
the meeting, management takes reservations from those residents interested in
attending and caps the number of attendees in strict accordance with social distancing guidelines. All other interested
attendees would be required to attend
virtually.
The implementation of paper proxies, paper ballots and electronic voting enables
residents both for and against in-person
attendance the option to participate in
the meeting as they see fit. We anticipate
that even after the pandemic has subsided, the collective memory of COVID-19
will linger on such that some residents
will be wary of large gatherings even if

they are permitted under public health
regulations.
This option is available to condominium
corporations that have an electronic
meeting by-law in effect after November
21, 2020.
3) In-Person Meeting with Capped
Attendance Model
Condominium corporations that have
not passed an electronic meeting by-law
may wish to call an in-person meeting
where attendance is capped according to
the regulations in effect. Interested participants will register with management
beforehand, and those owners that are
not able to reserve a space at the physical
meeting will vote and attend by proxy.
As there is no virtual component to this
type of meeting, a by-law is not required.
4) The “Paper” Meeting that is
Simultaneously Broadcasted Model
A “paper” meeting is a variation of option
3 and is one in which quorum is achieved
and voting is done almost exclusively by
proxy and with the assistance of virtual
meeting software for viewing purposes
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only. In such a meeting, a minimum of
the chairperson, scrutineer and a proxy
holder would be in attendance. Any interested owners would
be welcome to attend
by prior reservation,
but the anticipation is
that in-person attendance would be minimal. Any procedural
motions, such as appointing the auditor,
would be passed by
the proxy holder and
the in-person owners.
The meeting would
be broadcast as a
courtesy to those not
in attendance. As voting and quorum are
facilitated by paper
proxy and minimal
owner attendance, an
electronic meeting by-law is not necessary for this type of meeting.

in attendance will not be afforded the opportunity to engage with meeting participants. For condominium communities that are averse to
in-person attendance
and have not passed
an electronic meeting by-law in time
(after November 21,
2020), we anticipate
that this will be the
default model.

A subset of
residents may feel
disenfranchised
by the electronic
meeting experience
and, ultimately,
come away feeling
that the virtual
meeting option is
less conducive to an
open exchange

This approach lacks the dynamism of
the above three models, as owners not
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Conclusion
Condominium stakeholders will realize that there is no
universal approach
to electronic meetings. Condominium
corporations should
consider their options in consultation
with management and legal counsel and
pick the solution that best accounts for
the operational needs of the corporation
and the comfort level of residents. For
condominium corporations consider-

ing holding a virtual meeting, consider
whether the meeting will be held before or after November 21, 2020. If your
meeting is scheduled to be held after
that date, an electronic meeting by-law
will once again be a requirement. If your
condominium corporation does not have
such a by-law, legal counsel should be
consulted.
In light of the lifting of the emergency order, October and November will
likely be very busy months for AGMs
due to this unprecedented “crunch” of
meeting deadlines. Availability of electronic meeting service providers, auditors, lawyers, minute takers, and other
meeting professionals may be limited.
Condominium corporations should
start planning early and should consider setting an earlier meeting date,
if possible. Avoid waiting until the last
minute to plan your AGM and, if holding an electronic meeting, consider
running a “mock” meeting in cooperation with management beforehand to
assess the functionality of your meeting software. C V

Brad Pilgrim
CEO, CoFounder
Parity Inc.

Air Quality

Finding the
(Air) Flow
Improving Condo Air Quality
for Increased Occupancy

No matter what the new normal will look
like, one thing’s for certain: we need to
start thinking about how to improve the
indoor air quality in our condo buildings
if we intend to stay healthy.
Why does air quality matter so much
and why should it matter to your condo
board and property manager? Well, a
few things have dramatically changed
which affect how tenants and residents
occupy a condo building.
First, people are working at home more
often (44 per cent of Canadian households now work from home fulltime and
intend to continue). And as Canadians
settle into new home routines, residential electricity demand patterns have
also changed to reflect these new habits.
Data shows energy consumption in residential homes has increased on weekdays
by about 5 per cent, and that’s just the
beginning.

So, why does this matter? With more
people confined to smaller spaces for longer hours in the day, there is increased
occupancy per suite resulting in a need
to keep occupants safe from higher CO2,
humidity and indoor pollutant levels.
In order to maintain healthy buildings
and healthy condo communities, condo
boards and building managers must evaluate how to accommodate tenant needs
and adjust building operations moving
forward with air quality improvements
in mind.

giene products, air fresheners, computers, printers, cooking, carrying dust in
on our shoes and from the carbon dioxide
we breathe out.

Fresh air quality is measured mainly by
factors like temperature, CO2 concentration and humidity. Elevated indoor levels
of CO2 and humidity have unfavourable
effects on health. When the air quality
is rated as poor or mediocre in shared
spaces due to high CO2, people feel
drowsiness, attention loss, headaches,
nausea, and may also lower resistance to
infection .

As we learn more about the direct impacts air quality has on our health, it’s
important to better control our condo
airflow to reduce the risk of health concerns of occupants.

Furthermore, indoor pollutants can directly affect our health. Those pollutants are generated from any number of
sources, like second-hand smoke, building materials, furniture, cleaning and hy-

In fact, a recent study from Harvard University’s School of Public Health found
that people in areas with slightly higher
levels of particulate matter had higher
death rates from COVID-19. There was
an eight per cent increase in corona virus
deaths for a single-unit rise in fine particle pollution.

Thankfully, a condominium doesn’t have
to be a new development or green-certified in order to supply fresher, cleaner
air. There’s low-hanging fruit that a
property can adopt for improved air
ventilation, like installing more sophisticated air filters, drawing more fresh
air into buildings and cranking up the
humidity to can kill airborne pathogens
and viruses.
CONDOVOICE FALL 2020
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ILLUSTRATION BY JAMIE BENNET

We spend a lot of time indoors (up to an
estimated 90 per cent of our time ). And
the fact is, with the ongoing pandemic
restrictions, we might have to get used
to cocooning in our condo suites.

Addressing the efficiency of how a
condo’s HVAC system runs might be
the first step in ensuring occupants
receive proper doses of properly
filtered air in their suites
But when we look at the bigger picture
of sustainably managing a condominium
property which also satisfies the long-term
health of residents, it’s important to understand that the condominium’s heating,
ventilation and air conditioning (HVAC)
system is an essential conductor of air flow.
HVAC is responsible for a few very
important things. It’s responsible for
temperature management in changing
seasons like winter and summer. It also
works to filter and clean indoor air to
keep you healthy and maintain humidity
levels at optimal comfort levels.
Addressing the efficiency of how a condo’s
HVAC system runs might be the first step
in ensuring occupants receive proper doses of properly filtered air in their suites.
Understandably, regular HVAC retrofits
and upgrades can be costly, especially for
condo boards under tight budgets during
tough economic times. But rest assured,
there are innovative and cost-effective
ways the board and property management can deliver fresher air to residents.
An advanced, yet practical, solution is
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to install building automation software
technologies. Smart technologies that are
currently used in other Canadian condominium properties across the GTA are
specifically designed to operate in condominium boiler rooms, by using AI and
machine learning software to improve
overall operational efficiency of boiler
room equipment, including HVAC.
These lean hardware automation systems
are all that is required to carry out dynamic changes to existing ventilation systems and help program them to be more
reliable and efficient when it comes to improving air filtration by balancing CO2
levels, regulating building temperatures
and providing cleaner air throughout condo hallways, lobbies and common areas.
The benefits of this solution include little
to no upfront capital investment and it
could generate 30 – 50 per cent in energy
cost savings back in the property’s pocketbook in up to 1-2 years. The system
also offers digital insight into how the
condo is running in general: get service
alerts for when air filters might need replacing; detection of higher than normal

CO2 levels that need remedying before
occupants even recognize the effects. All
of these advanced insights help property
management address building needs
sooner, so they can free up more time to
work on other tasks at hand.
Not knowing where to start with air
quality improvements can feel intimidating – especially if you are trying to introduce more modern technology to dated
equipment. But start with a walk, run
approach; talk to the board; do research
about different available solutions; foster
more sustainable living practices among
residents like encouraging open-window
ventilation for fresh air-flow; and promote the use of outdoor facilities to get
some much- needed fresh air after a long
day working from home.
With the pandemic top of mind for residents confined to smaller condo suites,
paired the Canadian workforce increasingly tempted to work from home fulltime, it’s important to realize there’s
been a dramatic shift in how people will
live and occupy their condo suites. That
means taking special care to improve air
filtration and indoor air quality should
be a top priority for 2020.
With better access to cleaner, fresher air
in our homes it means we can all breathe
easier -- literally and figuratively—and
that’s all we’re really asking for during
these uncertain times. C V

Ashley Winberg
B.A., J.D.
Elia Associates

Re-Opening

COVID-19 and
Exercise Rooms
Mitigating Legal Risks and Saving
Lives in the Process

Exercise rooms in condominiums, unlike other indoor amenities, can easily facilitate the spread of COVID-19 because
when people workout they tend to breathe
harder, more rapidly and more deeply,
which causes them to expel a greater
number of respiratory droplets that tend
to spread further than if they were just
breathing normally, and this is particularly problematic since exercise rooms in
condominiums are generally small enclosed spaces with little ventilation and
consistent air recirculation. Thus, the
very nature of working-out itself combined with the design of exercise rooms in
condominiums, produces the perfect envi-

ronment for respiratory droplets to easily
spread, which is the primary mechanism
for the transmission of COVID-19.
Condominiums under the Condominium
Act, 1998, S.O. 1998, c. 19 (the “Act”) are
deemed to be the occupiers of their common elements for liability purposes, and
as the occupiers of their common elements
have a duty of care under the Occupiers’
Liability Act, 1990, R.S.O. 1990 c. O.2 (the
“OLA”) to ensure the reasonable safety of
persons while on their common elements.
Thus, a condominium owes a duty of care
to exercise room users to ensure their reasonable safety while they use the condominium’s exercise room, especially during
the COVID-19 pandemic. However, if an
exercise room user were to contract COVID-19 as a direct result of using the condominium’s exercise room, that does not
necessarily mean that the condominium
will be held liable under the OLA. Rather,
as discussed in greater detail in this article, a court will look at the steps taken
by the condominium:
1. to restrict, modify or exclude its duty
of care under the OLA;
2. notify exercise room users of the fore-

seeable risks associated with using the
exercise room during the COVID-19
pandemic; and
3. to ensure the reasonable safety of exercise room users.
Exclusion of Liability
Although a condominium owes a duty of
care to exercise room users to ensure their
reasonable safety while the same use the
exercise room, under the OLA the condominium can restrict, modify or exclude this
duty of care vis-a-vie a waiver of liability.
By executing a property drafted and implemented wavier, the individual executing the same relinquishes their right to
a future legal claim. Generally, waivers
are executed by individuals prior to engaging in a dangerous activity on one’s
property or prior to participating in some
sort of athletic sport, and these waivers
tend focus on excluding liability for physical injuries, rather than the contraction of
illness or disease transmission. However,
with the onset of COVID-19, many organizations have drafted and implemented
COVID-19 waivers, which exclude liability for exposure to and contraction of
COVID-19.
CONDOVOICE FALL 2020
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ILLUSTRATION BY JASON SCHNEIDER

By now the majority of condominiums
have reopened their indoor common element amenities, including their exercise
rooms. Although these indoor amenities
have been open for a considerable amount
of time, many residents have yet to use
their condominium’s exercise room and
instead have chosen to exercise outdoors.
However, as the weather gets colder this
fall, residents will be bringing their workouts indoors and an increasing number of
residents will be using their condominium’s exercise room.

Accordingly, one tool that a condominium
can use as part of its larger risk mitigation strategy is to create and implement
a “COVID-19 Exercise Room Waiver”
prepared by a condominium solicitor,
which excludes liability for exposure to
and contraction of COVID-19. However,
a condominium that has such a waiver
prepared must do more than simply hand
each exercise room user a copy of the
waiver and request that the same be executed in order for a court to enforce the
exclusion of liability contained therein, as
under the OLA the condominium must
take reasonable steps to bring each exercise room users’ attention to the terms of
the waiver that exclude liability. In this
regard, the terms of a wavier that exclude
liability for exposure to and contraction
of COVID-19 should at a minimum be
highlighted or in bold text, and the individual executing the same should be given
a sufficient amount of time to review the
waiver and understand its terms. Hence, a
“COVID-19 Exercise Room Waiver” created and implemented by a condominium
should be provided to an exercise room
user when they reserve the exercise room
and an executed copy of the waiver should
be provided to the condominium in advance of the exercise room user entering
the exercise room for the first time after
the same is reopened.
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As waivers of liability for the contraction of illness and disease transmission
have not yet been tested by the courts, it
is impossible to predict with certainty as
to how a court will interpret and enforce
a waiver that excludes liability for exposure to and contraction of COVID-19.
Given this uncertainty condominiums,
including those that create and implement
such a waiver, should take further steps
to notify exercise room users of the risks
associated with using the exercise room
during the COVID-19 pandemic as well
as additional precautionary measures to
ensure the reasonable safety of exercise
room users.
Notification and Assumption of Risks
A condominium can draw exercise room
users’ attention to the condominium’s exclusion of liability and notify the same of
the risks associated with using the condominium’s exercise room during the COVID-19 pandemic by posting a clearly visible and easy-to-read sign in the exercise
room that delineates the foregoing.
Any conditions that may increase the
risks associated with using the condominium’s exercise room during the COVID-19 pandemic should also be posted
in the exercise room. Conditions that may
increase the risks associated with using a

condominium’s exercise room during the
COVID-19 pandemic include: if the exercise room is not professionally cleaned and
disinfected after each individual use; if entry into and/or use of the exercise room is
not monitored by the condominium; and/
or if an agent of the condominium does
not prescreen all exercise room users for
COVID-19 exposure and contraction prior to the same being permitted to enter
the exercise room.
If a condominium creates implements a
“COVID-19 Exercise Room Waiver” the
risks associated with using the condominium’s exercise room during the COVID-19 pandemic as well as any conditions
that may increase said risks should also be
delineated in the waiver and voluntarily
assumed by each exercise room user who
executes said waiver. The foregoing is
recommended as under the OLA a condominium’s duty of care will not apply to
risks willingly assumed by exercise room
users. However, this exclusion of liability
is narrow as a court will hold a condominium liable if it finds that the condominium acted with reckless disregard for
the safety of exercise room users. Accordingly, additional precautionary measures
should still be taken by a condominium
to ensure the reasonable safety of exercise
room users.

Additional Precautionary Measures
Creation and Implementation of COVID-19
Exercise Room Rules
To date, many condominiums have created “COVID-19 Exercise Room Rules”,
which generally require that exercise
room users, at a minimum:
1. comply with the restriction on the
number of exercise room users at a
single given time;
2. only use the exercise room on the dates
and at the times reserved in advance;
3. be screened for COVID-19 exposure
and contraction prior to entering the
exercise room;
4. use hand sanitizer immediately before
entering and immediately after exiting
the exercise room and frequently while
working-out in the exercise room;
5. maintain a physical distance of 6 feet
between one another at all times; and
6. disinfect all equipment and surfaces
immediately before and immediately
after coming into contact with the
same.
While the creation of rules similar to the
foregoing is a step in the right direction
towards mitigating a condominium’s risk
exposure, in order for the rules to achieve
their intended objective they must be:
1. reasonable, such that exercise room
users must be able to comply with the
rules and the condominium must be
able to enforce the rules;
2. effectively communicated to all staff
and residents ideally in advance of
the exercise room being reopened (i.e.
written in English; available in other
languages that are commonly used
within the community, especially if
the first language of the majority of
residents is not English; clear, short
and succinct; and posted throughout
the exercise room);
3. monitored and enforced by the condominium; and
4. regularly assessed for their effectiveness, compliance and adherence to the
most up-to-date requirements, guidelines and recommendations issued by
the provincial government, local municipality and local public health unit.
Redesigning Exercise Rooms
In addition to creating and implementing
rules similar to those discussed above,

since exercise rooms in condominiums,
unlike other indoor amenities, can easily
facilitate the spread of COVID-19, it is
important that condominiums also take
steps to redesign their exercise rooms to
ensure that: sufficient hygiene and disinfecting products are readily available
throughout the exercise room; exercise
room users are able to maintain a physical distance of 6 feet between one another
at all times; and to
limit the spread of
respiratory droplets.
The foregoing could
be achieved by a condominium:
• installing an automatic hand sanitizer dispenser at
the entrance of the
exercise room, a
COVID-19 screening poster and any
other notices that
must be posted at
the entrance pursuant to provincial,
municipal or public health requirements;
• installing automatic hand sanitizer dispensers at
various locations
throughout the exercise room and
placing individual disinfecting wipe
dispensers at each individual piece of
equipment and/or at each designated
area within the exercise room;
• ensuring there are a sufficient number
of garbage bins throughout the exercise room for used disinfecting wipes
to be discarded;
• placing a bin in the exercise room for
used free-weight and floor equipment
that needs to be disinfected, if the condominium has cleaning staff clean and
disinfect the exercise room after each
individual use;
• redesigning the layout of the equipment in the exercise room;
• placing visible tape on the ground to
delineate traffic arrows and separation
markers;
• installing plexiglass dividers between
the larger pieces of equipment, such as
each cardio machine, each cable machine, and the free weight/bench area;

and/or
• creating individual workout stations
that are divided by plexiglass each with
their own individual equipment.
COVID-19 is a potentially deadly virus
that can easily and quickly spread among
a condominium community if proper precautions are not taken. Exercise rooms in
condominiums, unlike other indoor amenities, are particularly
concerning in light of
COVID-19, as the design of the same combined with the very
nature of working-out
itself produces the
perfect environment
for respiratory droplets to easily spread,
which is the primary
mechanism for the
transmission of COVID-19.

Since exercise
rooms in
condominiums,
unlike other
indoor amenities,
can easily facilitate
the spread of
COVID-19, it is
important that
condominiums
also take steps
to redesign their
exercise rooms

Due to the foregoing,
there is a real and
significant risk that
a resident could contract COVID-19 as a
direct result of using
their condominium’s
exercise room during the COVID-19
pandemic and that their condominium
could be held liable as a result, especially if the condominium did not take
steps to ensure the resident’s reasonable
safety, failed to notify the resident of the
risks associated with using the exercise
room during the COVID-19 and failed to
exclude its duty of care under the OLA.
Thus, prior to the influx of exercise room
users this fall, it is imperative that condominiums take steps to exclude their duty
of care under the OLA; notify exercise
room users of the risks associated with
using the exercise room during the COVID-19 pandemic; and ensure the reasonable safety of exercise room users by
creating and implementing reasonable
and enforceable rules, and redesigning
the exercise room to promote compliance
with the same. By taking the foregoing
action a condominium will not only be
able to effectively limit its expose to potential liability, but could also save lives
in the process. C V
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CCI Toronto NEWS

Are you following our
Legislative Newsflashes?
Stay current, informed and aware!
Did you know that one of the benefits of a CCI-T membership
is the work of our legislative committee and their ongoing
updates on legal topics important to condos?
The committee works each month to review changes to legislation that have an impact on the operation of condominium
corporations. It is important to CCI-T that our members
receive timely and relevant information to guide them to
social and financial success in their communities and the
communities they serve.
We also work to develop relationships with government authorities so that we can ensure they are educated on the im-
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pact legislative changes have to condominium corporations.
In doing so, we can proactively work to benefit our members.
If you aren’t already receiving our newsflashes, contact info@ccitoronto.org. Past newsflashes can also be found on our website
(https://ccitoronto.org/news).

Harjot Singh Atwal
Lawyer
Pallett Valo LLP

Condominium Communities

Establishing Boundaries and
“Good Fences” in Condominiums
The enforceability of No-Pets, Adults-Only, AirBnB and Window Restrictions
In Robert Frost’s famous “Mending Wall”
poem, the narrator questions the purpose
of a boundary-defining wall, to which the
property owner next door replies: “Good
fences make good neighbours”. When
considering questions of condominium
lifestyle, this oft-quoted proverb helps
explain why a condominium’s declaration always has more of a purpose than
just establishing the physical boundaries
between different units and the common
elements. Such a constating document,
also establishes interpersonal and societal
boundaries between condominium neighbours living together and interacting in a
community.
dwellings”, in which case courts have upheld restrictions prohibiting short-term
tenancies less than four months.
The Act permits condominium by-laws
to affect the lifestyles of a resident’s visitors, since they can restrict the use and
enjoyment of the condominium’s common elements and other property assets
by non-occupants. Although the permissible functions of by-laws are more
circumscribed in the Act than a declaration’s objectives, the possible purpose of a
condominium’s rule is the most limited of
all. A rule can only have one of two purposes: (a) promoting the safety, security,
or welfare of owners, property, and assets;
or (b) preventing unreasonable interfer-

ence with the use and enjoyment of units,
common elements, or assets.
Ultimately, these two overarching purposes codified in s.58(1) of the Act are the
true starting point of the analysis. They
essentially give answers to the question
posed of the neighbour by the narrator
in “Mending Wall”. To paraphrase Robert Frost: “But why do good fences make
good neighbours?” From a condominium
perspective, it comes down to one property owner’s right to safely and enjoyably
use their unit and the common elements
in any compliant manner they deem fit, as
long as they simultaneously respect other
unit owners’ rights to do the same.
In the 1995 decision of York Condominium
CONDOVOICE FALL 2020
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ILLUSTRATION BY JASON SCHNEIDER

Over the years, courts have ruled on the
enforceability of various types of community-defining declaration provisions, including blanket bans on pets, adults-only
requirements, and restrictions on Airbnb
short-term rentals. In such examples, one
of the first places to look when determining the likelihood of a provision’s enforceability by a condominium corporation (the
“Corporation”) is s.7(4)(b) of the Condominium Act (the “Act”). It specifies that
a declaration can contain “conditions or
restrictions with respect to the occupation
and use of the units or common elements”.
For example, with respect to Airbnb commercial rentals, the declaration may limit
use of units to residential “single-family

Corp. No. 35 v. Mosseau, the declaration
for a townhouse development required the
Corporation’s consent to any alterations
to the windows not in conformity with the
registered drawings. The windows had not
been installed properly during construction.
Three years later, the Corporation attempted to force all unit owners to accept placing
stick-on strips or mullions in their windows
in order to create a uniform and aesthetically
pleasing look for the entire development.
However, three unit owners found the mullion window dividers to be visually offensive, as they were described as “the cheapest and simplest” solution in the court’s
decision. The stick-on strips also further
obstructed the unit owners’ views from
their back windows, already hampered by
the development’s presumably tall backyard
fencing. In finding for the owners, the judge
first stated the Corporation’s position while
citing two past cases as authority for an
overall, organizing condominium principle:
“There is some reliance on general principles of condominium living…that inherent in the condominium concept is the
principle that because condominium unit
holders live in close proximity and share
facilities in common, in order to promote
the welfare of the majority of the owners,
individual unit owners may be required
to give up a certain degree of freedom of
choice that they might otherwise enjoy in
separately, privately-owned property”.
But despite what the judge describes as the
Corporation’s good-faith attempt to re-
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The stick-on strips
also further obstructed the unit
owners’ views
from their back
windows, already
hampered by the
development’s
presumably tall
backyard fencing
solve the window problem, he held that the
Corporation “sle(pt) on its rights” by not
requiring alterations to obviously-modified and non-complying windows for at
least three years which “lulled (unit owners) into a sense of security”. Under the circumstances, issuing a court order requiring window replacement would amount to
an abuse of authority, especially given the
Corporation’s acquiescence and its failure
to demonstrate “the required changes to
the windows were for the general welfare
of the majority of the unit owners”.
Compared to more clearly impactful declaration restrictions such as adults-only
requirements discriminatorily not allowing a unit owner’s children under the age
of 18 to permanently reside in a building,
or pet prohibitions negatively affecting
unit owners requiring support animals,
the window uniformity issues certainly

seem trivial and inconsequential. After
all, the window restrictions did not create Human Rights Code issues. Yet, the
Mosseau decision describes the “standoff ” that nevertheless occurred over the
windows, and stated that the parties
should be commended for coming to court
rather than “resolving it physically in the
backyards”.
Not unlike the poem’s thematic implications expressed by neighbours coming together to mend a mutual fence, the court’s
reasoning here shows the importance of
peacefully coming together to re-establish acceptable boundaries as needed in
condominium communities. Indeed, the
Act allows the board of directors to make,
amend, or repeal any of the Corporation’s
rules, so as long as they comply with the
two overarching purposes promoting welfare and preventing unreasonable interference. Furthermore, the judge’s repeated
references to the “welfare of the majority
of unit owners” seem clearly influenced by
utilitarian philosophy and the “greatest
good for the greatest number” concept.
Particularly for registered condominium
managers (“RCM”), Mosseau also shows
the importance of regularly enforcing
conditions and restrictions contained in
the Corporation’s rules, by-laws, and declaration. Otherwise, management risks
losing the ability to require owner compliance with them at a later point in time.
With respect to pets, this means that if an
RCM notices non-compliance – whether

it is with respect to pets over a 35-pound
limit, an owner having too many pets, or
pets causing unreasonable noise and nuisance – then the RCM will need to enforce
the condominium’s requirements if management actually wants to keep the privilege of being able to invoke them in future.
In addition to time being a factor, it should
be noted that the enforceability of condominium restrictions is based on the following descending hierarchical order
based on their origin: the Act, the declaration, the by-laws, and the rules. Restrictions in the Act will almost always
be enforced, whereas unreasonable rules
will not (or at least are much less likely to)
be enforced. Generally, approval voting
percentages determine the order of this
sliding scale of enforceability.
For example, amending a declaration
requires 80% to 90% of the owners to
agree, whereas passing a by-law (in most
circumstances) only needs 50% plus one
of all unit owners to approve it. Rules may
be made by resolution of the board of directors. A rule becomes effective 30 days
after notice of the rule has been given to
the owners and no requisition for a meeting has been received.
Arbitrariness and disproportionality in
the enforcement of restrictions will also
be considered. Cases like Niagara North
Condominium Corp. No. 125 v. Waddington demonstrate that blanket bans on pets
may not be enforceable. This is particularly the case if the pets are emotional sup-

Ms. Waddington
had a brain injury
and her psychologist indicated she
would “suffer an
unreasonable
and unnecessary
hardship” if
required to give
up her cats
port animals necessary to the health and
well-being of an individual with disabilities, as in Waddinton. However, evidence
of the disability will likely be required.
In Waddington, Ms. Waddington had a
brain injury and her psychologist indicated she would “suffer an unreasonable
and unnecessary hardship” if required to
give up her cats. As a result, the court permitted her to keep them. However, in Niagara North Condominium Corp. No. 125
v. Kinslow, on similar facts, an individual
also claiming a brain injury and disability did not lead requisite evidence of her
medical dependency on her cats and was
forced to remove them in 90 days.
With respect to age restrictions, absolute
prohibitions on children under the age of
18 permanently residing in a condominium will certainly be held as void, as decided in Dudnik v. York Condominium Corp.

No. 216. In fact, a three-member Board
of Inquiry was appointed by the Ontario
Human Rights Commission in 1988 to
make findings in five complaints alleging
discrimination on the basis of family status and ageism by certain Corporations.
As a result of the Board’s decision, which
was upheld by the Ontario Court of Justice in 1991, adults-only condominiums
have now been illegal in Ontario for quite
some time.
In Summary
At the end of the day, it appears adults-only restrictions are never enforceable, pet
prohibitions are sometimes enforceable,
and Airbnb or short-term rental bans will
usually be enforceable. Of course, as the
windows in Mosseau show, such decisions
will be context-specific and can be driven
by utilitarian arguments, the passage of
time, arbitrariness, and disproportionateness. Human Rights Code considerations
and other factors also affect reasonableness standards here. Absolute prohibitions and blanket bans will seemingly
be the hardest to justify, but substantive
evidence will need to be led by unit owners seeking exceptions or desiring to overturn them.
To conclude by returning one last time to
Robert Frost’s poem, even though “Good
fences make good neighbours”, the narrator does nonetheless repeat the following
phrase twice and actually starts off the
poem by saying: “Something there is that
doesn’t love a wall”. C V
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Nadia Cawley
Nadia Cawley sits as a director on the Durham Common
Elements Condominium Corporation board, and has been
a member of the Canadian
Condominium Institute (CCI)
since December 2019.
Nadia has worked in the IT

Jake Fine
Jake Fine is a lawyer with the
law firm of Fine & Deo, an industry-leading condominium
law firm located in Toronto.
Working at Fine & Deo since
2011 as a summer student, and
ultimately joining the firm in
2017 as a lawyer, Jake has taken
a keen interest in CCI.

industry for approximately
14 years, she currently holds
the position of Project Owner
in Computer Programming.
She’s also a Realtor and has
been in the industry for 8
years, educating her followers
through her social media accounts on the ins and outs of
Real Estate. She joined CCI
to have an in-depth knowledge on issues surrounding
condominiums and is keen on
being involved in the marketing initiatives of CCI.
Nadia is also passionate about
fitness and works out religiously at 6AM daily at her
boot camp community, where
she also coaches.
Being the son of a founder of
CCI, Jake has experienced
countless hours learning about
CCI’s origin, its growth and its
positive impact on the condominium industry in Canada.
CCI’s impact and the opportunity to help shape the condominium industry is one of the
major factors that propelled
Jake’s interest in CCI, which
has so far included the participation on multiple committees
and authoring numerous articles for CondoVoice.
Jake’s experience at Fine &
Deo – especially as a summer
student – allowed him to gain
valuable experience of the condominium industry through

attendance at court hearings, cross-examinations and
AGM’s. As an ever-changing
industry, Jake understands that

Victor Yee
Victor is a condominium
lawyer with Elia Associates,
proudly serving several hundreds of condominium corporations throughout Ontario.
Victor has also served on the
Board of Directors of a large,
award-winning condominium
in Toronto – so he’s familiar
with the tremendous amount
of time and effort that a Board
puts into running a community.
As a litigator, Victor has successfully represented clients at
all levels of court in Ontario and
in various tribunals throughout the province, including the
Condominium Authority Tribunal. Victor has also successfully represented condominium
corporations in private mediations and arbitrations.
As general counsel, Victor has
been called upon by his condominium clients to assist them in

his involvement in CCI can
positively impact and shape
the condominium industry for
years to come.
all aspects of their governance,
from unit-specific enforcement
matters to community-wide
issues like zoning and construction deficiencies. Some of
Victor’s condominium clients
are comprised of more than a
thousand units, while others
are comprised of only four. No
matter the size of the issue or
the community though, Victor
brings his multi-faceted approach to each and every case
in order to efficiently seek his
client’s objectives.
Along with his unique perspective from all sides of the industry, Victor brings his love of
politics to the CCI-Toronto
Legislative Committee; it’s the
reason why he’s been involved
in the condominium industry
since at least 2008. Condominiums are often referred to
as the 4th level of government,
and the interplay between
condominiums and the other
3 levels (municipal, provincial,
and federal governments) has
kept Victor dedicated to not
only helping condominium
corporations on an individual
scale, but also to helping the
condominium industry as a
whole navigate through these
novel times by volunteering
his efforts on the CCI-Toronto
Legislative Committee. C V
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Our most
recent topics include:
Topics
will include:
presents
Social
Presentations…
Have
you 2020
checked
outMedia
our recent
videos yet?

u Board Management Relations
Presenters: Stefan Nespoli, Andrea Lusk, Robert Weinberg & David Di Lella

u Be Kind
Presenters: Natalia Polis, Lyndsey McNally, Ben Rutherford & Patrick Greco

u Condos in 2020 - The Future is Here
Presenters: Francesco Deo, Sue Langlois, Josh Milgrom & Tania Haluk

u Sustainable Communities
Presenters: Nancy Longuiera, Suneel Gupta & Justin McLarty

u Short Term Rentals
Presenters: Luis Hernandez, Brad Chaplick, Carol Dirks & Caroline Graham

u The Cost of Curb Appeal - Pros & Cons

www.condoconvos.ca
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Past Event Wrap-Up
Virtual Condo Meetings and AGM Webinar, Thursday August 27, 2020

Mark Daye
Crossbridge Condominium
Services Ltd.

Patrick Greco
Shibley Righton LLP
(Moderator)

With the COVID-19 pandemic emerging
in Spring 2020 and resultant gathering restrictions imposed just as many Corporations were planning their Annual General
Meetings, it quickly became apparent that
Condos would need to find new ways to
hold their meetings safely while still complying with their legal obligations. The
availability of virtual meeting and voting
platforms provided a solution, but many
Condos and Condo Managers have found
adapting to these platforms and processes
a steep and daunting learning curve.
On August 27, 2020, CCI Toronto held a
well-attended webinar on the timely topic
of “Virtual Condo Meetings and AGMs”.
Moderator Patrick Greco of Shibley Righton LLP, along with Mark Daye of Cross-

Angie Marritt
MTCC #630

bridge Condominium Services Ltd., Angie Marritt of MTCC #630, and Victor
Yee of Elia Associates PC, demystified the
processes and technology involved with
holding meetings virtually, clarified the
legal issues surrounding electronic meeting by-laws and the timelines of AGM
extensions under Ontario’s Emergency
Order, provided real-life examples of and
tips for conducting electronic meetings,
and answered many detailed questions
from attendees.
Webinar attendees clearly
found the session valuable
“This session is top of my list for useful
information.”
“Genuinely was impressed by the panel.

Victor Yee
Elia Associates PC

scope of knowledge coupled with real
experience made the webinar engaging
and helpful.”
“It’s a new area and so experience with it
is very valuable.”
“Confirming what I have learned to date
with research and engaging a service
provider for our AGM. Also, the use
of Hybrid meetings going forward as a
logical extension, especially to ensure
quorum.”
Thank you to the expert speakers and
to all the attendees for participating in a
lively and engaging Q&A session, which
produced relevant and beneficial information for everyone. C V
CONDOVOICE FALL 2020
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Welcome Aboard!

CCI-T Welcomes
New Members
Business Partner Members:
Active Security Enterprises
Amar Dhoot

Synapse Property Management
Inc.
Jeronim Dyrmishi

ADH - Citywide Locksmiths
Company Ltd.
Russell Sergiades

Vista Services
Robert Kuh

Connica Design Build Ltd.
Mike Nica

Jeronim Dyrmishi, RCM, ACCI,
BA

Epoxy Flooring and
Painting Inc.
Tasha Coates

Pallett Valo
Harjot Atwal

Professional Members:
Anvil Security & Investigations Aquazen Services Limited
Gianpaul Callipo
Inc.
Marcel Wade
Engel & Volkers Collingwood
Muskoka
Best Practices Property
Max Hahne
Management Inc.
Juliet Atha
Leading Edge Building
Engineers
Condominium Financial
Anthony La Torre, P. Eng, BSS
Jim Wallace

It’s more than a condominium. It’s one
of your biggest investments – and your
home. Shouldn’t every aspect of it be
of the highest quality?
For 40 years, ACMO has worked to
improve the quality of the condominium
management profession. With access to
quality education and a strong network
of professionals, condominium managers
with the RCM designation provide a higher
level of service to you, your fellow board
members, and the industry as a whole.

Live Patrol Inc.
Talwinder Sidhu

Bring a higher standard home. Choose a
manager with the Registered Condominium
Manager designation. | ACMO.org

Medallion Capital Group Ltd.
Matthew McEwan
Nusens Niche Contracting
Services Inc.
Alex Milic
Spearhead Security Services
Inc.
Michael Amsalu
SWTCH Energy Inc.
Laura Bryson
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owners
Greg Beglarov
GardaWorld

Stacy Gallant
GardaWorld

Timely ideas, insight, inspiration
and information of particular
interest to condominium owners

Mike Fenton
GardaWorld

Condo Security

Tactical Security
Advice for Condos
A Holistic Approach to Protecting
the Entire Condominium

doors. When investigating thefts from
party rooms or reports of people sleeping in them we almost always find that,
there is a gap between the exterior door
and its frame that allows a pry bar to be
inserted to force the door open. Where
there is a gap of 3mm or more between an
exterior door and its frame a steel strike
cover plate is required.

In 2016, Statistics Canada conducted
further more in depth research. Condominium buildings with six or more stories
have a 60% lower risk of a home burglary
than conventional single-family dwellings. When the condominium building
has five floors or less, the risk is still reduced, but only to 35% lower than a conventional single family home.

Video Surveillance
Guards usually also monitor any on site
video surveillance equipment. Unfortunately, many condominium boards place
a great emphasis on having cameras almost everywhere believing that they are
a deterrent to criminal activity. Their
deterrence value is very limited. In the
USA, the Armed Robbery Investigators
Association interviewed over 100 armed
robbers responsible for over 1200 robberies and found that when choosing a target
video surveillance was 11th on their decision tree. VS cameras real value is in giving the police high quality video evidence
they need to obtain convictions.

Part of the lower home burglary rate in
condominiums, can be explained by the
extensive use of electronic FOB or card
access, on all ground level and perimeter
entrances, suite alarms and the presence
of onsite security teams to control access, and patrol sensitive areas such as
parking and vulnerable amenities such as
party rooms with ground level perimeter

Unfortunately some condominium video
surveillance systems are NOT supported

by a maintenance agreements and many
images are too fuzzy or have an incorrect
date or time. To ensure that your condominiums video records are useful to police
please see the list of steps from GardaWorld’s Stacy Gallant, which follows at
the end of this article. The effectiveness of
condominium video surveillance in sensitive or crime prone areas can be improved
by converting those cameras to motion
activated and directing their images to a
large pop up or bump monitor at the security desk. Whenever activity occurs on
a camera near for example a theft prone
garage locker room its image appears full
screen on a large pop up or bump monitor
and the guard is alerted and can take appropriate action.
Parking Area Patrols
Another area where condominiums can
improve is in parking area patrols. Most
condominiums have their guards patrol
parking on foot. A bicycle, when seasonably appropriate, is low cost and allows
the guard to patrol quickly while her
senses of smell and hearing are unimpeded. There is no distracting AM/FM
radio and the guard can smell crack or any
CONDOVOICE FALL 2020
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ILLUSTRATION BY CARL WIENS

Statistics Canada used to compare burglary rates for the various types of accommodation condominiums vs. town homes/
duplexes vs. conventional single-family
homes. For over 20 years, including their
two most recent studies town homes/
duplexes were the most burglarized residences by a notable margin. The least
burglarized homes were condominiums.

other drug being smoked in parking. In
our experience, the bicycle patrol attracts
health conscious guards with lower turnover and absenteeism rates. In addition,
the bicycle has a definite “stealth” factor,
which makes it harder for criminals to detect them until the guard is very close by.
FOBs and Access Cards
Another area where almost all condominiums need to improve is the management of the FOB or access card database.
When auditing condominiums we often
find that there are 25 % or more FOB has
or access cards in use than there are residents. Absentee landlords retaining extra
cards that they retain for themselves so
that they and their families can continue
to use the pool, fitness center etcetera,
cause some of the excess cards. In our
experience, a well-managed access database makes it slightly harder to operate
Air B&B in any building.
Where technically feasible we recommend
use of Lenovo or CCure access control
software. Both systems have the inactive
card management feature. Lenovo refers
to it as the Use it or Lose it Feature. After
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a period during which a card or FOB not
being used, selected by management such
as 2 weeks, 30 days etcetera both systems
will do one or all of the following:
1. Advise the system administrator and/
or the condominium manager who can
then follow up with the suite owner or
resident.
2. Removes the cards access.
3. Convert the card to day time access
only until the card holder has spoken
to management.
Suite Alarms
Many condominiums, are built today with
intrusion alarm systems already installed.
Some residents never use them and a few
others use them every day. The most
objective study of the effectiveness of intrusion alarm systems was conducted in
2012 by 2 Ph’D students for the American
Society for Industrial Security, Criminal
Research in Security Perspective (CRISP)
report. Using two sets of ALPHA (control) buildings and two sets of BETA
(test) buildings in equally crime ridden
parts of Philadelphia the PhD students
determined that the buildings with intrusion alarm systems were 4.58 times

less likely to be broken into. Also where/
when an alarmed building was burglarized losses were lower.
Since in most condominiums residential
suite burglaries occur most frequently on
the first floor, second floor and top floor
these suites should use them on a regular
basis. Owners of first and second floor suites
should be aware that in both cases the sliding glass door is the primary point of entry.
We know of cases where/when the thief
has stepped on top of a wooden privacy
fence to access the second floor balcony.
Replacing the wooden privacy fence
with thorny shrubs that cannot be easily climbed is one option. We have also
encountered 2nd floor suite burglaries
where/when the resourceful thief has
wheeled a dumpster over to beneath a
second floor balcony and then used it as
an informal ladder. Returning dumpsters
to the garbage compactor room as soon as
they have been emptied is recommended.
Entry via sliding glass doors is best prevented by installing a one-piece folding
“Charlie bar” with integral safety chain.
(Photo) and round head screws in the

upper track. They should come within 1
mm of the top of the door when it is in
the closed position. This will prevent it
from being lifted out of its track by the
burglar. Alarm contacts are recommend
for the sliding glass door and any other
windows that can be accessed from the
ground or a second floor balcony.
Stairwell Access
Our experience in rental apartments
both in North West Toronto and Chicago
clearly indicates that in those buildings
proximity to a stair well is a key factor. In
North West Toronto, we have seen apartments with doors adjacent to stairwells
with the original lock plus two others.
Where/when, there is ongoing evidence
that proximity to the stairwells is an ongoing concern in your condominium there
are three basic options.
They are:
(i) Add a U shaped metal door wrap and
a high security Medico or Multi-Loc
dead bolt to the suite door. High security deadbolts have 1 inch or 25mm
bolt through, a cast or machined metal
spinner washer to defeat vice grip or

pipe wrench attack, and ball bearings
to protect the mounting screws from
attack via drilling. Note: Some products resemble high security dead bolts.
Unfortunately, they lack spinner washers, and have NO ball bearings to protect the mounting screws from drilling
attack. In addition, their bolts can be
easily pried back into the lock. The low
price of these disingenuous deadbolts
is an obvious sign that they are not going to provide much protection from
burglars.
(ii) If the suite door needs replacing we
recommend obtaining a folded sheet
metal door 45mm (13/4 inch) thick. If
the sheet metal is aluminum, it has to
be 1.3 mm thick or thicker. If it is galvanized steel, 1mm thick is acceptable.
The preferred door if the suite has been
burglarized multiple times is a metal
door 45 mm thick constructed from
sheet 1.63 mm (16 gauge) thick that
has 4 U shaped stiffening panels in it.
These doors are available from Rivett
Architectural Hardware in Kingston
for around $1000.00 CDN.

Note: The following doors are not resistant
to forced entry- hollow core wooden doors,
particleboard doors, & wooden style and rail
aka six panel doors. Metal six panel doors
are acceptable.
Stairwell Up Grades
If it is obvious that the stairwells are being used by criminals as a method of obtaining access to the suites from the second floor and up consider the following,
mostly very expensive modifications:
(a) Magnetic Locks: Consider installing magnetic locks interfaced to the
fire alarm system on all stairwell
doors. The magnetic locks will release
in the event of any fire alarm. Timeconsuming fire department approval
is required this is extremely expensive
likely $3,500.00 or more per door plus
the cost of obtaining a permit to allow them to be installed. Due to the
expense, this type of stairwell security
upgrade is most often found in AA office buildings and rarely in condominiums.
(b)Locking and Re-enforcing the
Stairwell Doors: Install classroom
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function key in knob locksets and
steel strike cover plates on all stairwell doors. Persons will still be able
to exit into the stairwells but unless
they have a key, they will have to exit
at the bottom level. Use of classroom
function key in knob locksets means
the stairwells can be left unlocked for
cleaning, movement between floors
during religious celebrations; etcetera
Fire department approval is required.
We estimate this as costing around
$550.00 per door.

• Retention Time of Video
Longer is always better depending on
the system capacity. 30 days is a good
target setting
o Keeping in mind that this directly affects the quality of the video, in some
cases buildings are investing in larger
Hard Drives(4-8TB) and secondary
HD. This allows larger retention periods. In some cases, buildings utilize
motion detection in low traffic areas
like stairwells. This decreases the
amount of footage stored.

(c) Installing in Stairwell Access Barriers in all Tower Stairwells at the
Second Floor: This is a combination of an in stairwell outward opening panic bar door and in stairwell
expanded metal mesh partitions to
prevent incoming trespassers from
climbing around the door. This tactic
is only effective for denying access to
criminals who do not use the elevators
for fear of being recognized. The effectiveness of this tactic can be improved
by installing card or FOB readers in
the elevators. However installing card
or FOB reader’s costs approximately
$20,000 per elevator.

• Secure Accessability
System Manuals, admin passwords,
how to download video- Investigative
use.
o It is a good practice to have a key, a
password and a contact number stored
in a safe area for police or anyone accessing the system. Plus it avoids law
enforcement from having to seize or
dismantling the system, leaving the
location with no active video surveillance system for some period of time.

Video Surveillance Systems
Check List
The following information can help property managers, board members, residents
and GardaWorld Guards ensure your
video surveillance system is optimized
for when it required for an investigation
of any type. (Criminal investigation, insurance, accident, review etc.)
These areas are common points of issue
found by Law Enforcement when accessing video surveillance that is required to
further an investigation:
• Synchronized Date & Time
Very often the system time and date
are inaccurate which causes investigators to validate the time or date difference (often times the system is not
adjusted for day light savings time or
it is not synced with the world clock)
o Simple fix during initial setup and
maintenance. Units over time by
their sheer design, lose or gain time through regular maintenance this can
be avoided.
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• System Settings Documented.
o Modern day systems have simple settings interfaces that allow the user
to access (admin access) the systems
settings and note important things
such as time/date settings, number of
cameras, recording parameters. Older
systems that must rely on invasive examination of the machine to determine
the settings.
o Recommendation in this area is to note
any unique settings (motion detection
and which cameras, are there any hidden or concealed cameras, any network
or cloud based storage info and a log
of when the settings or machine was
serviced/changed)
• Invest Wisely
Investing in known, industry standard
DVR/NVR systems that have proven
technical performance specs, this simplifies the analysis and reduces errors,
breakdowns, unnoticed recording
flaws is preferable. The costs are more
but is well worth the investment and
safety of residents or your business.
Video Surveillance System
Information
• Make, Model, Serial Number:

• Date Installed:
• Company Installing System & Contact
Information:
• Admin Password on System:
• User Passwords:
• Hard Drive Capacity:
• Retention Setting:
• Recording Settings:
• Map of Camera’s locations available:
• Motion Detection Camera locations:
• Additional Notes: C V
DISCLAIMER

The information contained in this article
is provided only as a general guideline
to reflect security industry best practices
and should not be considered as a proposition, instruction or a recommendation
on any specific fact or circumstance.
GardaWorld, its officers, directors, employees, agents, affiliates, associated or
related corporations or entities, licensees,
successors and assigns (hereinafter collectively referred to as the “Representatives”) try to provide quality information
developed and reviewed by experienced
and highly trained security practitioners
that is current and topical, but GardaWorld and its Representatives make no
claims, promises or guarantees about
the accuracy, completeness, or adequacy
of the information contained in or related
to this document.
The information contained within this
document is intended for informational
purposes only, to reflect security best
practices at the time of publication; it is
not intended as a GardaWorld and or its
Representatives’ opinion on the matter
and should not be used as such. The information written in this document may
or may not apply to particular factual
circumstances. GardaWorld and its Representatives disclaim any responsibility
for any error or omission in the content
of this document.
GardaWorld and its Representatives
shall, in no event, be liable for any
damages including without limitation,
general, special, direct, indirect, incidental, consequential, punitive or any
other damages of any kind whether in
an action in contract or negligence arising out of or relating to in any way to
the use of the information contained in
this document.

Lyndsey McNally
Director, Condominium Finance,
CWB Maxium Financial

The Last Word

Just Like
Seasons,
Things
Change

2020 is definitely a year of major change.
COVID-19 hit the world quickly earlier
this year, bringing with it economic crisis,
business shut downs, lockdowns, isolation,
and the unfortunate news of death tolls and
hospitalizations. Throughout the year, other major events are happening in the world
that will also bring change like wildfires in
Australia, the United Kingdom leaving the
European Union, proof of alien existence,
activism & riots, the almost impeachment
of President Donald Trump, and US/Iran
bombings. I’m sure I’ve missed some, as
it’s been a newsworthy year so far! Keep in
mind that while some events may not im-

pact you directly, they may have an effect on
someone you know. A friendly reminder to
be understanding during the challenging
times we are facing in the world; you never
know what someone may be going through
in that moment.
Noteable events in condos include more
consultations on Condo Act reform, case
law impacting chargebacks and collections, and of course the pandemic. CCI-T
has been there with our members, working
to understand the changes these events
trigger but also to be a source of positive
change through our advocacy and education efforts. 2020 has highlighted the need
for condominiums to stay informed, educated, and involved.
Not all the changes were bad. We embraced technology where we struggled in
the past. We developed a new appreciation for our front line staff. We found new
and creative ways to stay in touch and take
care of each other. We found time to do
things we couldn’t in the past (any other
quarantine bakers out there?!?).
So why am I thinking about all this? Al-

though we adapted to the shutdowns and
have begun to re-open, I can’t help but
think about what comes next. Will the
way we live and do business be forever
altered for better or worse? As the world
re-opens, what will be our new normal?
Will we always wear masks in public
spaces now? Will we hug, and share, and
connect the way that we used to? Will we
think differently?
Humans are creatures of habit. We dislike change, but we need to adapt to it. In
implementing change within communities, it is important to manage the message
and help people to get comfortable with it.
It’s called change management, and one
model is called the Prosci ADKAR model.
How does this apply to change in condos?
A Awareness of the need for change
Early, positive, and proactive communication is key.
D Desire to support the change
How does the change impact individuals, why should they want to change?
K Knowledge of how to change
What does the change really mean for
daily life?
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ILLUSTRATION BY STEPHANIE POWER

As I sit down to write the last word for
this issue of Condovoice, I’m outside enjoying a cooler morning. The season is
starting to slowly change from the heat of
the summer. My garden is about to produce a harvest, and the days are getting
a little bit shorter. I love the changing
seasons, as everyday brings new sounds,
smells, and temperatures. Change is a
constant every day, whether it be small
and gradual, like the changes I see this
morning – or quick and drastic, like the
ongoing pandemic.

A Ability to demonstrate skills and behaviours
Provide resources and instructions to
make the new behaviour or skill as easy
as possible.
R Reinforcement to make the change
stick
Check in on your success and adjust
communication as needed.
As CCI-T continues to educate and support our communities during these times
of change, community leaders should all
consider how these changes impact owners and residents. Are you communicat-

ing, educating, reinforcing the reasons,
providing appropriate resources, and
checking in on how things are going?
Condominium boards should also consider the impact of change on building staff
and service providers, and be reasonable
in asking them to perform their responsibilities and obligations. Think about ADKAR and how it might apply.
Remember that rain storms make gardens
grow. The plants weather the storm then
form deeper roots and reach towards the
sky as the sun re-emerges. We’ve made it

this far through 2020 and should allow
this time of change in the world to help
guide us through the inevitable changes
that the future will bring. To aim higher.
To focus on the positive, and to be empathetic to others. To try to see the small
positives during hard times, and give others hope.
Lets start making sure we have conversations about the impact of change when
making major decisions for our communities. In doing so, we can hope to drive social
and financial success in condos. C V
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